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Ch11: Utilities, Energy and Infrastructure – Stage 2 Commenced 02.12.15 

DAY 1 – 2 DECEMBER 2015 

 

  [10.02 am] 

 

JUDGE HASSAN:   Okay, good morning everyone.  Now let us see we have 5 

got Mr Winchester and Mr Leslie for the Council, Ms Silcock and 

Ms Olds for the Crown. 

 

MS SILCOCK:   Yes, sir. 

 10 

JUDGE HASSAN:   And Ms McLeod, you are putting in an appearance for 

Transpower, is that right? 

 

MS MCLEOD:   Yes. 

 15 

JUDGE HASSAN:   Okay.  Are there any issues anyone wants to raise?  I just 

through procedurally, bearing in mind the fact that the chairing of this 

hearing has had to be adjusted around the matters indicated in the 

minute that was issued, so Sir John Hansen will be stepping in for me 

for Friday with the other Panel members remaining the same. 20 

 

 The other matter I wanted to just disclose is that when it comes to 

matters in contention, as between Transpower, Orion and the Council, 

as I have previously indicated on other chapters again because I acted 

for Transpower prior to my appointment to the bench I have elected to 25 

recuse myself from deliberating in that area, so again in terms of those 

matters it will be for the other Panel members here today to deal with 

those issues. 

 

 And I think there are other matters of disclosure which have been 30 

previously noted which do not call for recusal.  In my case I have 

referred to those in the past again relating to some former roles.  I do 

not think the NZTA one pops up on this occasion.   

 

 So Mr Winchester, I wonder whether – yes. 35 

 

MS HURIA:   Just, it is already on the record, but just in the interests of 

transparency, I served on the board of Transpower but it was some time 

ago now.  Thank you. 

 40 

JUDGE HASSAN:   Thank you.  Mr Winchester, I wonder, there are some just 

basic technical drafting points which I thought, in a constructive way, 

we could just ask the questions of the witness in regard to Ms Jenkin, 

when she is called through.  I have signalled some of the ones which I 

noted, just in a drafting sense, that I would like to ask about and other 45 



 Page 2 

  

Ch11: Utilities, Energy and Infrastructure – Stage 2 Commenced 02.12.15 

Panel members may have questions, relatively confined questions I 

think, of Ms Jenkin but in the drafting quality as opposed to much else. 

 

MR WINCHESTER:   Yes. 

 5 

JUDGE HASSAN:  Bearing in mind those provisions are the product of 

consensus through the parties that have entered into those settlement 

arrangements of Council, not to predetermine anything, but simply to 

ensure that what we have in front of us is in fact drafted as it should be 

or intended to be in certain areas.   10 

 

 So there will be a bit of questioning in that area and leaving aside of 

course the cross examination – I think the only cross examination we 

have got today is – have we got any still, let us have a look, yes we 

have still got some in the Federated Farmers area. 15 

 

MR WINCHESTER:   Yes, just on that, on the first point I understand entirely 

about the need to pose some questions about drafting and what I would 

say to just foreshadow some of those questions and possibly put it in 

context is that the provisions you have identified in the minute, there is 20 

a degree of crossover and overlap into some of the other proposals. 

 

JUDGE HASSAN:   Yes. 

 

MR WINCHESTER:   And in that respect, and you are obviously entitled to 25 

explore that with the witness, but the witnesses are conscious of that 

and were so when drafting and I think possibly it overlaps into two or 

three other proposals yet to be heard. 

 

JUDGE HASSAN:   Yes. 30 

 

MR WINCHESTER:   So that is simply context.  I have discussed that with my 

learned friend Ms Silcock for the Crown and we are both on the same 

page there and we understand it.   

 35 

 On the second point about the cross examination of the Federated 

Farmers witness, the brief is stated to be a lay brief. 

 

JUDGE HASSAN:   Yes, it is very much a statement of Federated Farmers’ 

submission. 40 

 

MR WINCHESTER:   I think that is right. 

 

JUDGE HASSAN:   And position. 

 45 
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MR WINCHESTER:   I have not discussed it yet with my friend Ms Appleyard 

but it might be more sensible given some of the issues are more around 

management of the Orion network if perhaps Orion went first and I 

suspect that that might resolve any issues or deal with any questions 

that the Council might have had from Ms McKenzie. 5 

 

  [10.07 am] 

 

JUDGE HASSAN:  Yes, I see.  Ms Dawson has just indicted to me now 

something I had not seen either, which is there is now a red line 10 

through the Orion cross examination of Ms McKenzie. 

 

MR WINCHESTER:   I see. 

 

JUDGE HASSAN:   So it is down to you, I think. 15 

 

MR WINCHESTER:   Well I was actually going to be junior for Mr Leslie 

today so it is probably going to be down to him. 

 

JUDGE HASSAN:   Yes. 20 

 

MR WINCHESTER:  And I suspect that the answer will be pretty 

straightforward and it seems that the bulk of the evidence was led for 

Federated Farmers on these issues in the Rural hearing. 

 25 

JUDGE HASSAN:   That is right. 

 

MR WINCHESTER:   And that might in fact just deal with it but we will see 

when we come to that witness, sir. 

 30 

JUDGE HASSAN:   Yes, okay.  All right, that is fine.  There is one other 

matter I suppose just to cover off.  I see from your legal submissions 

that they do touch on matters which I think will be addressed by the 

Panel chaired by Sir John Hansen tomorrow. 

 35 

MR WINCHESTER:   Sir. 

 

JUDGE HASSAN:   And I wondered, you will see the memorandum from 

Ms Gray for the Ouruhia Residents where she refers to Mr Gledhill’s 

evidence and that has obviously been scheduled for tomorrow as well. 40 

 

MR WINCHESTER:   Yes. 

 

JUDGE HASSAN:   So I do not think any issue arises with that.  So all 

substantive issues as I understand it and the technical scope issue in 45 

regard to the question of whether or not the provisions can be changed 
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in line with what Mr Gledhill is suggesting in a technical sense.  I think 

all of those matters are sensibly bundled and dealt with in one package 

tomorrow. 

 

MR WINCHESTER:   Absolutely, sir, yes, and I am not really sure whether 5 

Mr Leslie wanted to highlight any particular issues in terms of the 

submissions, I will leave that with him. 

 

JUDGE HASSAN:   So those submissions could simply sit and be addressed 

tomorrow possibly, Mr Leslie, if you wanted to do that. 10 

 

MR LESLIE:   If that is easier, sir. 

 

JUDGE HASSAN:   Yes, I think it probably is. 

 15 

MR LESLIE:   That might be better. 

 

JUDGE HASSAN:   I just see Mr Mora down the back of the room.  Thanks, 

Mr Leslie.  Mr Mora, just on behalf of the Riccarton/Wigram 

Community Board. 20 

 

MR MORA:   Yes. 

 

JUDGE HASSAN:   I see your submission on the Utilities – oh, thank you – so 

the Community Board’s submission on this chapter, on Utilities, I see 25 

focuses on a similar point, in other words as I read it, it supports the 

Council’s position of including reference to standards in the Plan? 

 

MR MORA:   Yes, it does. 

 30 

JUDGE HASSAN:   Without wanting to inconvenience you, if I could perhaps 

give you the election, you are scheduled, when are you scheduled to 

appear?  In some ways it may be sensible for you to come through 

tomorrow.  Yes, you are scheduled to appear at 12.30, now you could 

either speak to that slot then in front of the Panel here, or if you wished 35 

we could reorder you until tomorrow, whichever way you prefer – 

Friday. 

 

MR MORA:   On Friday. 

 40 

JUDGE HASSAN:   Yes. 

 

MR MORA:   Yes, we will try that then. 

 

JUDGE HASSAN:   Well what would your preference be?  I will leave it to 45 

you. 
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MR MORA:   Well I do not really have a lot to say other than what is written 

down in our submission on stage 2, sir. 

 

JUDGE HASSAN:   Yes, okay. 5 

 

MR MORA:   And you have obviously read that. 

 

JUDGE HASSAN:   Yes, well I think in procedural terms, I am just mindful 

that Ms Gray was a bit concerned as to how we were splitting Panels, 10 

that it might be best in all respects if you were to present your case 

tomorrow and we will find a slot – Friday, excuse me, my brain will 

catch up shortly.  We were scheduled some time for Friday to present 

the Board’s case on that matter. 

 15 

MR MORA:   That is fine. 

 

JUDGE HASSAN:  All right, then you do not have to sit around until 

lunchtime. 

 20 

MR MORA:   Excellent. 

 

JUDGE HASSAN:   All right.  Thank you. 

 

 Now, so bearing in mind, I will leave you to think, Mr Leslie, about 25 

whether you still intend to cross examine Ms McKenzie, bearing in 

mind she is scheduled to come through after the morning break.  I am 

not sure if she is here yet.  And subject to that, I think if perhaps if you 

just deal with any matters you want to deal with now before you call 

Ms Jenkin. 30 

 

MR LESLIE:   Yes, sir.  Perhaps it would be easier if we actually dealt with the 

whole of the opening submissions tomorrow, if that is easier. 

 

JUDGE HASSAN:   Yes, that is fine.  They are very brief and they tend mainly 35 

to relate to tomorrow’s matters. 

 

MR LESLIE:   Sorry Friday’s, I might have put you wrong again, sir.  Yes, I 

do not think there are any other issues that need to be raised at this 

point so Ms Jenkin could be called. 40 

 

JUDGE HASSAN:   All right, thank you. 
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<SARAH LEE JENKIN, affirmed [10.13 am] 
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<EXAMINATION BY MR LESLIE [10.13 am] 

 

MR LESLIE:   All right, good morning, Ms Jenkin. 

 

MS JENKIN:   Good morning. 5 

 

MR LESLIE:   Could you please confirm that your full name is Sarah Lea 

Jenkin and you have the qualifications and experience set out in your 

evidence-in-chief? 

 10 

MS JENKIN:   That is correct. 

 

MR LESLIE:   And you have prepared a statement of evidence-in-chief dated 

4 November 2015, a supplementary statement of evidence dated 

9 November 2015 and a statement of rebuttal evidence dated 15 

23 November 2015? 

 

MS JENKIN:   That is correct. 

 

MR LESLIE:   Do you have any corrections or amendments to make to that 20 

evidence? 

 

MS JENKIN:   I am not aware of any corrections or amendments that need to 

be made. 

 25 

MR LESLIE:   Thank you and so do you confirm that that evidence is to the 

best of your knowledge and belief, true and correct? 

 

MS JENKIN:   Yes. 

 30 

MR LESLIE:   Thank you.  And you have prepared a short highlights package 

for the Panel, perhaps if you could just run through that and then 

remain for any questions from the Panel members. 

 

MS JENKIN:   Thank you.  Good morning.  The stage 2 utilities and energy 35 

proposal includes the substantive part of chapter 11.  Of the issues 

raised during submissions most were addressed during informal and 

facilitated mediation prior to either filing of my evidence or prior to 

filing of my rebuttal evidence.  At the time of filing my rebuttal 

evidence there remained two outstanding issues in relation to my 40 

amended proposal.  The first was the activity specific standards for 

rule 11.3.1.1 P13 which was a proposed permitted activity rule for 

pipes and cables attached to bridges. 

 

 Following informal mediation between the Councils, and it was Urban 45 

Design and Asset Management and the Utilities Group which is 
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representing the telco companies, we reached agreement on an 

amended set of activity specific standards which provide for pipes and 

cables as permitted activities.   

 

 In summary those standards enable pipes and cables on existing bridges 5 

on publicly owned land within specified significant features and 

outstanding natural features provided they are smaller than 

63 millimetres in diameter, there are no more than two and the pipe or 

cable is either the same colour as the bridge or with a low reflectivity 

value.  On other existing bridges on publicly owned land there is a 10 

larger permitted activity diameter of 100 millimetres.  There is no limit 

on the size of pipes or cables if they are incorporated into the underside 

or within the bridge structure.   

 

 The wording of this amended activity standard has, I understand, been 15 

provided to the Panel via a memorandum.  I would note that it is not 

reflected in the clean version of the chapter that you have but the two 

should be able to be reconciled.   

 

 The second point relates to a Crown proposed amendment to the 20 

definition of building that came through in their evidence.  They were 

seeking that that excluded utility cabinets.  Now, I address this in 

sections 3 and 9 of my rebuttal evidence and at that time, rather than 

accepting the Crown’s submission, I proposed an amendment to the 

definition of building which would exempt a broader range of network 25 

utilities and this was also to address two oil company submissions I 

have missed during my evidence-in-chief.   

 

 However, following further discussion with the Crown subsequent to 

filing my rebuttal, I agree that my proposed alteration would actually 30 

have a perverse outcome and would have in fact undermined other 

parts of the utilities chapter which wasn’t my intent.  So as a result I 

have proposed reverting to the Crown’s proposed definition.  I have 

discussed this with Janine Selby, (ph 4.19) the Council’s lead for 

definitions.  She agrees that exempting utility cabinets from the 35 

definition of building would have no integration issues and this is 

because that definition of utility cabinet, which is a combined or 

concatenated definition of utility and cabinet, is so specific to the 

chapter 11 proposal. 

 40 

 Now this would mean that I no longer accept the oil companies relief 

relating to that definition.  I have discussed this with David 

le Marquand of Burton Consultants who is representing the oil 

companies and we have agreed that for the purposes of chapter 11 the 

inclusion in 11.3 of text to the effect that, unless otherwise stated, a 45 

permitted activity includes operation of that activity, is sufficient to 
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address the oil companies’ concerns and I included this text in the 

version of my chapter provided with my rebuttal evidence. 

 

  [10.17 am] 

 5 

JUDGE HASSAN:   Just on that matter, Ms Jenkin, are you confident that if 

we were to ask you to you could have that confirmed by a joint 

memorandum with the oil companies? 

 

MS JENKIN:   I see no reason why that couldn’t happen. 10 

 

JUDGE HASSAN:   Well, we might actually follow that up, Mr Winchester. 

 

MR WINCHESTER:   Thank you, sir. 

 15 

JUDGE HASSAN:   Mr Leslie, I should say, sorry. 

 

MR LESLIE:   Thank you, sir. 

 

JUDGE HASSAN:   All right. 20 

 

MS JENKIN:   So on the basis of the above in my view these two issues are 

now resolved to the satisfaction of all relevant parties.   

 

 There is one remaining area of disagreement with a submitter and that 25 

is Federated Farmers.  I understand Ms Mackenzie continues to seek 

amendments to policy 11.1.1.6 electricity transmission and distribution 

and in particular 2D.  And this is in relation to the removal of the 

reference to buffer corridors and reference to strategic infrastructure.  I 

continue to hold the same position as in my rebuttal evidence, in my 30 

view these amendments are not required. 

 

 I would note the rebuttal evidence of Ms Laura Buttimore for Orion 

New Zealand in which she agreed to the request from Federated 

Farmers to remove activity specific standard 2 from rule 11.3.1.1 P15.  35 

This standard would have restricted the location of utilities for the 

reticulation or storage of water for irritation purposes under specified 

electricity distribution lines.  I have no objection to the removal of that 

standard. 

 40 

 My final point, well my penultimate point, I was advised on Tuesday, 

24 November after filing my rebuttal evidence of the submission of 

Ms Penny Hargreaves, which is No 2526.4, in relation to chapter 11.  

Now, this didn’t appear in any of the material I have considered 

previously.   45 
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 I considered a similar submission from Ms Wilkinson and Ms Dawber, 

No 2528.4, in my evidence-in-chief, at paragraphs 10.23 and 10.24.  

Now, this is in relation to the Oratia tower and concerns in that regard.  

I hold the same view that I have in relation to the Wilkinson and 

Dawber submission in response to Ms Hargreaves submission.  They 5 

are, as far as I can see, identical. 

 

JUDGE HASSAN:   Yes, Ms Jenkin, just so that you are aware all matters of 

contention between the Ouruhia residents, Dawber, Wilkinson, Ditford, 

(ph 2.51) Hargreaves and the Council are reserved until Friday. 10 

 

MS JENKIN:   Yes.  And my final point relates to the Panel minute dated 

1 December regarding drafting queries.  I can either cover this off now 

or wait for Panel questions. 

 15 

JUDGE HASSAN:   Right I think it is my opinion, Mr Leslie, the witness is 

aware of the issues in the minute and it may as well be for the witness 

to say what she thinks now. 

 

MR LESLIE:     If you have no issues with that, sir, I think that would be 20 

logical. 

 

JUDGE HASSAN:    No, no issues at all. 

 

MS JENKIN:   Thank you.  So I have considered the points raised in the 25 

minute and I make the following comments.  I acknowledge the 

comments that have been made.  The intent of policy 11.1.1.6 is to give 

effect to both the National Policy Statement for electricity transmission 

and also the Canterbury Regional Policy Statement.  What it recognises 

in providing the policy in two parts is the difference and similarities 30 

between electricity transmission and electricity distribution.  The 

language in the National Policy Statement for electricity transmission is 

slightly different from the language in the RPS and that is - - - 

 

JUDGE HASSAN:   Materially different, or slightly different? 35 

 

MS JENKIN:   Different enough that we have created two arms of the policy.  

As notified the version or the equivalent policy conflated the two 

different activities into one and to my mind that policy was not 

particularly clear, it didn’t provide particularly clear direction and so 40 

the alternative that we have proposed is an attempt to increase that 

clarity. 

 

JUDGE HASSAN:   All right.  So can I just test a couple of things with you as 

we go on this, I think this is hopefully a constructive form of 45 
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questioning and answering, it is best to get some clarity I think in this 

way. 

 

  [10.22 am] 

 5 

 If you look at objective 1.1.2, and just so that you understand, the 

purpose of my questioning is really to ensure that when the Panel 

comes to finally sign off on its exercise in a drafting sense, to ensure 

that there is an intention behind any differences, and if it is just a case 

of loose wording, or untidy expression, that we know that and try and 10 

rectify it. 

 

 So if we just, for instance, look at the objective 11.1.2, it talks about 

technical and operational needs of utilities and it refers to it as being a 

Transpower submission, whereas it might seem fussy, but other 15 

references to technical and operational refer to the word ‘requirements’, 

and my understanding is the words ‘requirements’ is the word used in 

the National Policy Statement on electricity transmission. 

 

 Again, it is not about the substance of Transpower’s position at all, it is 20 

just a question of whether that is the drafting intention to see the word 

‘requirement’ once and ‘needs’ in another provision for what appears to 

be the same topic, bearing in mind what the national Policy Statement 

itself says which is ‘requirements’ as I understand it.  Does it needs to 

be ‘needs’ or could it be ‘requirements,’ could it simply be said the 25 

same way in every provision? 

 

MS JENKIN:   I think there is the potential to do that and I am certainly by no 

means suggesting that this policy could not benefit with additional 

attention in terms of drafting. 30 

 

JUDGE HASSAN:   And it is really – being in mind the Panel’s task in the 

terms of getting the drafting right, it really helps us to know in an 

evidential sense as much as we can know, so we are not left with 

having to make judgement calls about drafting in the absence of 35 

evidence. 

 

 So from your point of view, and Ms McLeod might have her own point 

of view on the drafting exercise, you see no difficulty, put it that way, 

in aligning those phrases so that they say it in the same way each time? 40 

 

MS JENKIN:  On the face of it, no. 

 

JUDGE HASSAN:   All right, so now you understand the need for the two 

parts to this policy and your explanation for those in regard to the 45 

National Policy Statement, the Regional Policy Statement, the needs of 
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transmission, the needs of distribution, no problem with any of that – 

no issue with any of that. 

 

 But if we come back through just a few of these and just so that I 

understand it, so if we look at paragraph (g) of 11.1.1.6.1 and - - - 5 

 

MS JENKIN:   “Seeking towards that”? 

 

JUDGE HASSAN:   Yes, we have just got a concept of ‘seeking to avoid here’ 

whereas later and ‘seeking to avoid’ a thing which is adverse effects on 10 

those things, outstanding natural landscapes and so forth.  Whereas, if 

we look down the page to 2, instead of the use – and I know this is an 

issue for other chapters and I hear Mr Winchester’s point bearing in 

mind at the end of the day we want a cohesive Plan, and we have the 

capacity to fix technical errors if there is a need to fix them. 15 

 

 If we look at ‘seeking to avoid’ in (e) and ‘avoiding’ in 2(d), is there an 

intended difference and if so can you tell me a little bit about what it is? 

 

MS JENKIN:   So the intended difference again goes back to the wording of 20 

the National Policy Statement, that is just the wording of the Regional 

Policy Statement - - - 

 

JUDGE HASSAN:   So instead of material difference – so what is the material 

difference between ‘seeking to avoid’ and actually avoiding? 25 

 

MS JENKIN:   So I think, in my view, there is actually a different level when 

you look at those.  ‘Seeking to avoid’ is something that you should try 

to do (INDISTINCT 4.13) but you are not, if you can’t do it, and if I 

look at policy 8 of the National Policy Statement for electricity 30 

transmission, I mean, it is very definitive in terms of saying it should 

seek to avoid.   

 

 And I think that what this comes down to is how do you give effect to 

Higher Order Policy Statements. 35 

 

JUDGE HASSAN:   Right, so if we were to put an – if you were to explain it 

so the reader of the Plan understood all that, how would you explain the 

resource management obligation and the difference between the 

resource management obligation of ‘seeking to avoid’ and ‘avoiding’, 40 

how would you crystallise that? 

 

  [10.27 am] 

 

MS JENKIN:   That is a very good question.  In my view ‘avoid’ is something 45 

– is part of the policy, is saying that there is a need to avoid those 
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adverse effects from happening, ie, that they should not occur, whereas 

when you are ‘seeking to avoid’ something, that is your intention, that 

is the outcome that you are hoping to achieve, but it is not the 

requirement. 

 5 

JUDGE HASSAN:   Okay, so if we look at another part of it – what is the 

difference between significant reduction in values and an adverse 

effect? 

 

MS JENKIN:   Indeed. 10 

 

JUDGE HASSAN:   Would it for instance – if for instance the National Policy 

Statement directs something by way of wording, is it possible to bring 

some degree of alignment between those? 

 15 

MS JENKIN:   Again, I go back to my earlier statement, I do think there is 

possibility to align them and I am certainly not suggesting that further 

drafting could not be of benefit. 

 

JUDGE HASSAN:   And my questions are not to demand that either, it really 20 

is just to invite those parties who have an interest here to think 

carefully about that so that we can avoid any unintended untidiness and 

drafting. 

 

MS JENKIN:   Yes. 25 

 

JUDGE HASSAN:   We can get as much coherence as we are required to do 

under the Statement of Expectations, or not required to do, but it is 

directed in our attention to achieve a coherent and clear Plan as we can.   

 30 

 So is there anything further you wanted to comment on, I mean, I think 

you have helped me to some extent, but then I might leave it at some 

point by way of an invitation for parties to come back with any tidy ups 

that can be done by way of an updated set of provisions anyway, if any 

of this can be addressed in that process then that will help. 35 

 

MS JENKIN:   No, I do not think I have anything more to add, you will 

obviously be hearing from Ms McLeod and Transpower’s view on this. 

 

JUDGE HASSAN:   And it may well be that all of these things have been 40 

thought through, and while there are variances in language, it is all 

necessary and I certainly do not dismiss that possibility, but I would – 

if there is nothing further from you on that, I think what I will do now 

is then hand it to other Panel members to ask you some other questions, 

and we will see where we go. 45 
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MS JENKIN:   Thank you. 

 

JUDGE HASSAN:   Sorry, we should go through the formalities, any further 

matters arising from that before we go to Panel questions?   

 5 

MR LESLIE:   No, sir. 

 

JUDGE HASSAN:   Thank you.  Ms Dawson? 

 

MS DAWSON:   Thank you, Ms Jenkin, most of my questions again are just 10 

little drafting matters and as the Chairman as said, we are finding it is 

helpful if we have the time to address these in question and answer, 

rather than us later on wondering about them and not having asked 

these questions when we could. 

 15 

 So my first question, it is just one thing that you did not raise in your 

summary and I am not sure if it is still an outstanding matter between 

you and Ms McLeod, which was the definition of electricity 

distribution line corridor.  Ms McLeod raises – I think it is Transpower 

or Orion - - - 20 

 

MS JENKIN:   If the electricity distribution corridor definition has come from 

Orion - - - 

 

MS DAWSON:   Orion? 25 

 

MS JENKIN:   Yes, I believe from memory Transpower may have made a 

submission in their rebuttal evidence on that basis as well - - - 

 

MS DAWSON:   I think so, and they have suggested some slight alteration of 30 

wording which has not been picked up in your rebuttal about the word 

‘identified’ in front of electricity distribution lines and removing the 

words – removing the provision for substations. 

 

MS JENKIN:   I might have been entirely too correct to suggest I didn’t think 35 

there were any corrections or amendments that needed to be made. 

 

MS DAWSON:   I mean, if you haven’t turned your mind to it and want the 

opportunity to discuss with Orion and/or Ms McLeod then feel free to 

do so. 40 

 

MS JENKIN:   I may take that opportunity – it is certainly something that has 

been considered, I think perhaps the issue is that I have not documented 

it in the way that it needs to be, so - - - 

 45 
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MS DAWSON:   Don’t do it on the hoof, just take a note of that and come 

back to us with where you have all got to even if it is to end up 

differing on some matters.  I was going to ask you about buildings, so 

you have covered that. 

 5 

  [10.32 am] 

 

MS JENKIN:   Yes. 

 

MS DAWSON:   In paragraph 10.16 of your evidence-in-chief and it is just a 10 

little thing, you are referring here to rule P9 in the general rules which 

is this minor upgrading of the above ground utilities, and you say at the 

end of that paragraph, and it may be that your rebuttal has caught up 

with this.   

 15 

 In accepting the submission and amending the rule to include activity-

specific standards, a new activity status is required to capture non-

compliance with that rule, in other words non-compliance with the 

activity standards.  But am I right in thinking that having gone now 

through another round of discussion, P9 no longer has any activity-20 

specific standards attached to it? 

 

MS JENKIN:   Yes, you are quite right. 

 

MS DAWSON:   Yes, so the phasing of things has caught up with that. 25 

 

MS JENKIN:  Yes, and so in that case there is a proposed restricted 

discretionary activity standard RDX at 11.3.1.2 on page - - -  

 

MS DAWSON:   19. 30 

 

MS JENKIN:   - - - 19, ah, page 17 of the version I have or page 10 of the 

clean version. 

 

MS DAWSON:   All right. 35 

 

MS JENKIN:   And that would be deleted because as you have correctly 

pointed out, and thank you for that, it is no longer required. 

 

MS DAWSON:   All right, and that is the one that says it does not comply with 40 

the activity-specific standards for P9? 

 

MS JENKIN:   P9. 

 

MS DAWSON:   Right. 45 
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MS JENKIN:   In that absence of those standards there is no need for that. 

 

MS DAWSON:   Good, okay, that is fine, thank you.  Just before I get into my 

little nit-picky things, you refer to – one of the matters that we left 

open, or noted I think, in our Strategic Directions decision, was that 5 

objective 3.3.12 may be reconsidered by the Panel as we go through 

further parts of this hearing, and it has been raised with us in various 

times that 3.3.12 does not talk about the strategic or otherwise nature of 

the distribution network, and you have mentioned that.   

 10 

 In your view, would it be helpful for the overall coherence of the Plan, 

given where you have got to in relation to the distribution network, if 

the Strategic Directions did address or cover that part of the distribution 

network that is considered to be of strategic importance? 

 15 

MS JENKIN:   I suppose the question for me in thinking about whether that 

sort of amendment would be appropriate for 3.3.12 is, in adding the 

electricity transmission network would you also then need to add the 

remaining infrastructure that is defined in the Regional Policy 

Statement, as being regionally significant?   20 

 

 I do not think it would be unhelpful but I think that that is also what I 

would be thinking about in that do you draw the line at electricity 

infrastructure, both transmission and distribution, or do you then need 

to say that you want to specifically reference bulk fuel systems or radio 25 

communications or telecommunications and the like, and so I guess the 

challenge is at what point, where do you draw the line? 

 

MS DAWSON:   And just because this happens to be a matter that has been in 

contention and has been discussed a lot, may or may not raise it above 30 

other regionally significant infrastructure that also just does not happen 

to have a particular mention in this policy? 

 

  [10.37 am] 

 35 

MS JENKIN:   Yes, and I think in my view the most important thing is that that 

objective provides that strategic framework for significant 

infrastructure and it does not necessarily need to specifically mention 

it.  But by the same token it cannot exclude it and I guess the challenge 

is framing it so that it is as inclusive as it needs to be. 40 

 

MS DAWSON:   And your reading of 3.3.12 - - -  

 

MS JENKIN:   Can I have that brought back up again?  Thank you. 

 45 
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MS DAWSON:   Is your reading of 3.3.12 that it does not exclude the other 

infrastructure that is recognised as being strategic that does not happen 

to be mentioned in the list of 1, 2, 3, 4 below B? 

 

MS JENKIN:   On the face of it no, if I look at the wording of 3.3.12A it talks 5 

about infrastructure including strategic infrastructure that need to 

provide for development upgrade, maintenance and operation, and then 

if we scroll down through the policy to the last point, through the 

objectives sorry, to the last point, it talks about the adverse effects of 

infrastructure are managed, and again it is not specifying what those 10 

should be. 

 

 So for me that provides that overarching, the specific reference to the 

national grid has been included in there, as has the international airport, 

as has the Port as well.  So you need to stop at some point I guess and I 15 

would be comfortable I think with the way that it is drafted.  Obviously 

other submitters could have different views. 

 

MS DAWSON:   Right that is helpful, thank you.  Do you want to follow up on 

that matter, Mr Chairman? 20 

 

JUDGE HASSAN:   Yes, if we could just bring that back, this is an area that 

again it is just a drafting question, but does your – I mean if we look at 

(ii) Ms Jenkin, if the Panel were to determine to include buffer 

corridors in the Plan for different parts of the electricity network 25 

including the national grid and certain parts of the distribution 

corridors, would there not be an element of uncertainty created if that 

was not replicated in how (ii) was expressed? 

 

MS JENKIN:   I think if the Panel was minded to include buffer corridors for 30 

electricity distribution then potentially yes.  To the best of my 

knowledge I do not think you have reached a decision on that point yet. 

 

JUDGE HASSAN:   No, no, it was premised on that. 

 35 

MS JENKIN:   And it is coming through in other chapters of the Plan as well, 

as I understand.  So I do take your point that if the Panel was minded to 

do that - - - 

 

JUDGE HASSAN:   Well it is not really a point, it is really just a question of 40 

what you think in terms of looking at the Plan as a whole, on that 

premise, and obviously with the rider that the Panel has not made that 

determination. 

 

MS JENKIN:   I would I suppose qualify my comment by saying that the 45 

buffer corridors that I have considered within chapter 11 have been 
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very specific in the rules in the relationship between utility to utility.  

At quite an early stage the consideration of wider buffer corridors, as I 

understood it, was being pursued through other parts of the plan. 

 

JUDGE HASSAN:   And just one other matter, I wonder whether the earlier 5 

anxiety you had about the fact that there is a range of other things 

defined as strategic infrastructure in the Regional Policy Statement but 

the Panel has obviously got evidence on some of these matters before it 

and not others.   

 10 

 So in terms of drawing lines is that helpful to understand, that in fact 

our decision should be informed by the evidence on these matters and if 

we do not hear that evidence, that it should be replicated in this Plan 

and that is a factor that allows us to draw that line – without being 

concerned we are not giving effect to the Regional Policy Statement? 15 

 

MS JENKIN:   So, sorry is the question to me whether or not - - - 

 

  [10.42 am] 

 20 

JUDGE HASSAN:   Well, you mentioned that there were other things defined 

in strategic infrastructure and the Regional Policy Statement, for 

instance, if we look at defence facilities including Burnham Camp and 

West Melton military training.  So the task of the Panel in determining 

what provisions should be defined as strategic infrastructure and what 25 

provisions should relate to those comes back rather strongly to the 

evidence on these matters, doesn’t it, before us? 

 

MS JENKIN:   I would agree with that, if you don’t have the evidence in front 

of you, if it is not being challenged or proposed, and on that basis you 30 

might then argue maybe the strategic directions chapter should have 

those specified where people have made specific points. 

 

 I return I guess to my point that, to my mind, the way that it has been 

drafted, particularly in the first and the last points, I think it does cover 35 

that broad range of infrastructure, it does provide that framework. 

 

JUDGE HASSAN:   All right, thank you.  Now, other Panel members, 

Ms Huria? 

 40 

MS DAWSON:   Sorry, I haven’t finished. 

 

JUDGE HASSAN:   Oh, sorry.  This is a bit discursive but - - - 

 

MS DAWSON:   You are happy for me to continue? 45 
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JUDGE HASSAN:   Yes, I am, sorry, I thought you had - - - 

 

MS DAWSON:   I just thought I could see you were taking an interest in this 

point and offered that you might like to continue. 

 5 

JUDGE HASSAN:   Thank you. 

 

MS DAWSON:   In 5.4 of your rebuttal evidence you mention a matter raised 

by Orion relating to electricity distribution lines which you think is an 

appropriate addition, but you do not you think there is a submission 10 

point seeking that change.  So have you investigated this sufficiently to 

be able to give us your view and, if so, can you give your view as to 

whether you think there is scope for us to make this change within the 

submissions and because we have the ability to think about things 

beyond the submissions, if you think anyone would be prejudiced or 15 

there would be a more than sort of minor effect if we did so? 

 

MS JENKIN:   So Orion’s view or Orion’s proposal for this rule was, from 

memory, raised during the facilitated mediation that we had and at that 

mediation there were from memory, with the exception of the Airways 20 

Corporation, most of the if not all of the utility submitters were present.  

And at that time, and again from memory, no one raised a concern with 

that.  We had discussion around it between Transpower and Orion and 

myself and in the inclusion in my rebuttal evidence of an amended red 

line I have not had any anyone come back to me out of the utility 25 

submitters and raise any concerns out of that.  And whereas I have had, 

for example, the Crown come back to me and say that they thought that 

the building’s definition I had proposed was not going to achieve the 

desired outcome. 

 30 

 So in that regard I don’t believe there would be anyone prejudiced by 

that.  However I do acknowledge the fact that to the best of my 

knowledge there is not a submission point seeking that.  Now, 

Federated Farmers did come back about the activity specific standards 

and, as I mentioned in my statement at the start of this morning, in 35 

Ms Buttimore’s rebuttal she agreed with the removal of the second 

activity specific standard.   

 

 So I think the discussion that would need happen has happened.  I mean 

I note that that rule was proposed to apply between utilities and was not 40 

intended to apply more broadly across lots of different land uses, those 

issues are being progressed and have been progressed in part through 

chapter, the rural chapter. 

 

MS DAWSON:   Yes, so P15 only applies to utilities.  Now, some of those 45 

could be utilities that serve, that provide irrigation to farmers for 



 Page 20 

  

Ch11: Utilities, Energy and Infrastructure – Stage 2 Commenced 02.12.15 

example, but that rule that Orion has, that part of the rule that talks 

about utilities shall not be for reticulation or storage of water, Orion has 

agreed to delete that part and you have accept that.   

 

 So it does say utilities within this corridor are permitted to it is a 5 

permissive rule and the only standard applying to it now is that they 

shall comply with the Electricity Code of Practice which they have to 

comply with anyway.  Yes, so you are saying it is a relatively benign 

addition - - - 

 10 

  [10.47 am] 

 

MS JENKIN:   I believe so, yes, and that is why I was prepared to accept it as a 

proposal and I would have been much less comfortable if it had been a 

more restrictive provision and I would have taken a different course of 15 

action in terms of how I might have addressed it.  As you say, given its 

relatively benign, we have had the submission, the point from 

Federated Farmers, which has already been addressed. 

 

MS DAWSON:   Yes, all right, thank you.  Now, I just want to whip through, 20 

and sorry this is the more picky part.  The relationship I think between 

some of the different rules and it is highly likely that I am missing 

things and I just want you to show me how it works and so that I 

understand it. 

 25 

 So most of them relate to the general rules 11.3.1.1, P6 which is the 

installation of network utilities and ancillary equipment.  For example, 

when we get to some of the specific rules like, for example the one I 

have looked as is the water related infrastructure P1 and 2, they sort of 

talk about connections to water waste and stormwater or construction 30 

of structures, and they seem to me to be talking about the installation of 

network utilities, but is that dealt with by the rule at the beginning that 

says where there is a specific rule relating to a particular utility it 

overrides a general one in this particular general first section of the 

rules? 35 

 

MS JENKIN:   That is correct but also I would note that P6 applies to 

undergrounding - - - 

 

MS DAWSON:   That is right, yes. 40 

 

MS JENKIN:   - - - of network utilities.  But the sorts of infrastructure that you 

are talking about within 11.3.5 of the chapter, some of it is going to be 

underground and some of it is going to be above ground. 

 45 

MS DAWSON:   Yes.  But where it is underground - - - 
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MS JENKIN:   Where it is underground - - - 

 

MS DAWSON:   - - - the specific rule would override - - - 

 5 

MS JENKIN:   Would override the general rule. 

 

MS DAWSON:   - - - the more general, all right, thank you.  And then P9, this 

is just about a comma or something I think.  In No 2 where is says 

“Any new utility, or mast…” – no comma – “… which replaces an 10 

existing utility structure or mast”; do the words “which replaces an 

existing utility structure or mast” qualify – sorry, you need to have it in 

front of you or you will never follow this.   

 

MS JENKIN:   “Any new utility structure or mast” - - - 15 

 

MS DAWSON:   “… which replaces an existing utility structure or mast”, I 

presume the qualifier which replaces “an existing structure or mast” is 

a qualifier to both new utility structure and mast? 

 20 

MS JENKIN:   Yes, that comma is a little erroneous. 

 

MS DAWSON:   So the comma should be either not there at all or after the 

word “mast”, is that correct? 

 25 

MS JENKIN:   I quite agreed. 

 

MS DAWSON:   All right, sorry to be picky but it actually changes the 

meaning. 

 30 

MS JENKIN:   It does make quite a difference if the comma is in the wrong 

place. 

 

MS DAWSON:   All right, thank you.  And then this another equally minor 

thing but could have effect, it is over the page on 4 of the same rule.  I 35 

am not sure actually, 4D should that be “addition of longer or more 

efficient insulators”? 

 

MS JENKIN:   It should be “addition of”. 

 40 

MS DAWSON:   Okay, thank you.  Now, P12, this one is called customer 

connections from and to buildings, facilities, structures and sites and I 

just want to make sure that the word “customer connection” is clear and 

certain enough and I can see it is something that has changed through, 

because it is in blue.  So just before you start thinking about what word 45 

is used could you explain to me what is meant by that? 
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  [10.52 am] 

 

MS JENKIN:   So what is meant by this is the wiring and the material, the 

infrastructure that is required to hook people up to infrastructure, and as 5 

you will see this has come from the Utilities Group.   

 

 My understanding of the reasoning or their desire for this is to really 

wrap up all of the little bits and pieces that come with connecting 

customers to a utility.  We originally had utility in here, we have 10 

changed it to customer, it is to reflect the fact that it is actually – it is 

not the – it is reflecting the fact that it is the utility you are connecting 

them to as opposed you just from utility to utility. 

 

MS DAWSON:   Yes.  Because when you look at the definition of ‘utility’ 15 

quite a lot of that, if not all of it, is about facilities provided by the 

network utility operators or requiring authorities, so that is what the 

utility is. 

 

MS JENKIN:   Exactly, yes. 20 

 

MS DAWSON:   So this is the private connection from a building or a site - -- 

 

MS JENKIN:   (INDISTINCT 1.27).  Yes. 

 25 

MS DAWSON:   - - - to the utility?    

 

MS JENKIN:   So the wires and cables that - - -  

 

MS DAWSON:   And pipes and water pipes and sewerage pipes and all those 30 

sort of things? 

 

MS JENKIN:   Yes. 

 

MS DAWSON:   I think we do have a rule that relates to the same sort of 35 

connection in the Natural Hazards, there might be an exemption, 

hazards, for that sort of thing, so that might be something we can look 

at to make sure the wording is consistent.  So as long as I know what 

you mean, then we can make sure that the wording is clear enough. 

 40 

 All right, and 14 and 15 – I think that is just really a wording style.  In 

the activity specifics standards, many of them of the activity specifics 

standards, say something shall happen or shall be incorporated or shall 

be no greater than, and in these ones, they are just written more as a 

statement. 45 
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MS JENKIN:   Mm’hm. 

 

MS DAWSON:   But if they were written something like, ‘the utility shall 

comply with the New Zealand Electricity Code of Practice’ or ‘the 

utility shall not be for reticulation or storage of water,’ would that be 5 

simply the same meaning, as it is intended?  

 

MS JENKIN:   I believe it would be. 

 

MS DAWSON:   It is just those words ‘where’ at the beginning of each of 10 

them, it is quite a different style. 

 

MS JENKIN:   I acknowledge your comment, yes it is a different style and if 

we adopted the ‘utility shall comply with’ and ‘the utility shall not be’, 

I believe it would achieve the same outcome. 15 

 

MS DAWSON:   Thank you.  And then in the same – I think that’s fine – and 

then right at the back, going to the water ones, in P2 of the 351 set, this 

one still has the word ‘maintenance’ in there and I noticed in other 

places you have taken out the word ‘maintenance’ in some of the 20 

activity specific rules, and I think you might have said in your evidence 

somewhere that that was because there is this now more general 

provisions in both P3 and P9 that cover maintenance and upgrading, 

and that therefore the maintenance and upgrading of all utilities was to 

be covered in the general rules. 25 

 

 So I just wondered – because of course is maintenance is left in here, it 

overrides those rules.  I do not want you to answer on the spur of the 

moment if you are not sure, but if there is any reason why maintenance 

is left in this one and has been taken out of, for example, the 30 

communications one in C5? 

 

MS JENKIN:   A couple of comments there.  We received very few 

submissions on this part of the chapter. 

 35 

MS DAWSON:   It is not exciting to people. 

 

  [10.57 am] 

 

MS JENKIN:   And so I think the focus has very much been on a lot of the 40 

other rules.  I do not see any issue in principle with removing the 

reference to maintenance from rule 11.3.5.1 P2 because we have a 

general rule P3, the activity specifics standard for the wastewater and 

water rule P2 in terms of built form standards, I think would quite 

likely comply to construction. 45 
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MS DAWSON:   Yes. 

 

MS JENKIN:   And maintenance, I would not expect to be - - - 

 

MS DAWSON:   Not if it complied with the limitations on what maintenance 5 

is? 

 

MS JENKIN:   Exactly, exactly, so in that regard, on the face of it, I do not see 

any issue. 

 10 

MS DAWSON:   I mean, all I am thinking about is getting a coherent approach 

and structure throughout the whole of the chapter irrespective of 

whether people have come in and submitted on it or not.  Thank you 

very much, that is the end of my questions, thank you for answering all 

those. 15 

 

MS JENKIN:   Thank you, and look, I appreciate the fact that you are raising 

those sorts of things and giving me the opportunity to comment on 

them. 

 20 

JUDGE HASSAN:   Yes, we will look at process and follow up I think on this 

one as well.  Ms Huria? 

 

MS HURIA:   No, thank you, sir. 

 25 

JUDGE HASSAN:   Mr Illingsworth. 

 

MR ILLINGSWORTH:   No, thank you. 

 

JUDGE HASSAN:   I do not have any questions but are there any questions 30 

arising including from counsel who have had issues come up.  

Ms Appleyard, is there anything that you wanted to ask?  

 

MS APPLEYARD:   No, there just might be some things I might raise in legal 

submissions, particularly around the questioning of Ms Dawson around 35 

the objective and the inclusion of the distribution in that objective. 

 

 I will just make the comment while Ms McKenzie is here and it was 

picking up on the comment from the Chair, that obviously this issue 

about where the distribution lines are or are not strategic infrastructure 40 

is a bit contentious; we have Ms McKenzie ostensibly relying on some 

legal qualifications to come up with a completely different 

interpretation than the one Orion has, so I will be making submissions 

in line with the Statement of Expectations and all the evidence you 

have heard from Orion, that it would be helpful if there was a 45 

clarification as to whether Orion’s distribution lines are in or out and 
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leaving it the type of argument that Ms McKenzie and I have been 

having now, I think, three or four Hearings, would be undesirable going 

forward. 

 

 So I will be making submissions along those lines that we have got 5 

specific evidence on the matter and you have got a clear dispute on it, 

that the Panel’s better option is to actually clarify it rather than leave it 

in limbo, but I can deal with that in closing submissions. 

 

 I can also deal with the Scope issue too, if you would like some further 10 

submissions on that. 

 

MS DAWSON:   That would be helpful, thank you very much. 

 

JUDGE HASSAN:   Any questions arising from the counsel? 15 

 

MR LESLIE:   No, thank you, sir. 

 

JUDGE HASSAN:   Thank you very much, Ms Jenkin, I do not have any 

questions further to that but I think probably what we will do, in 20 

discussion with counsel, we will look at a system of having an update, 

a refreshed set of provisions, timetabled – the Minute that I issued 

yesterday anticipated that on matters that have been settled and agreed 

with parties, it really is an exercise in making sure the drafting is as 

good and coherent as it can be, so from Counsel, I envisage some sort 25 

of process whereby there can be a bit of dialogue with parties that have 

entered into settlements and so forth before the Counsel finalises its 

recommendations to us on these matters.  

 

 And I think that could probably come through as an addition to a 30 

memorandum of counsel, but no doubt with your input. 

 

 Thank you very much, you are free to go. 

 

<THE WITNESS WITHDREW [11.01 am] 35 

 

JUDGE HASSAN:   Ms McLeod you are up, do you want to come forward 

now and just get your evidence sworn. 

 

40 
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<AINSLEY JEAN McLEOD, sworn [11.02 am] 
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JUDGE HASSAN:   Your full name is Ainsley Jean McLeod and you have the 

position and responsibilities that you described in your evidence 

starting at paragraph 4? 

 

MS McLEOD:   Yes. 5 

 

JUDGE HASSAN:   This is one of a multitude of statements of evidence you 

have given to the Panel? 

 

MS McLEOD:   Yes. 10 

 

JUDGE HASSAN:   And are there any matters that you wish to correct in your 

statement? 

 

MS McLEOD:   No. 15 

 

JUDGE HASSAN:   All right, now in your summary you had the opportunity 

to respond to any matters arising that relate to the matters in your 

evidence and your client’s position on them, subject to that comment.  

Do you confirm that your evidence is true and correct? 20 

 

  [11.02 am] 

 

MS MCLEOD:   It is. 

 25 

JUDGE HASSAN:   All right, well if you could present your summary.  

Bearing in mind that I will not be asking any questions of you but other 

Panel members may. 

 

MS MCLEOD:   Certainly.  My primary statement of evidence confirms my 30 

support for the Revised Proposal subject to limited amendments.  The 

amendments sought in my evidence are clarification of rule 11.3.2.1 

P4, that relates to substations for electricity utilities; clarification of the 

definition of electricity distribution corridor; and clarification of the 

approach line tower support structures through definition, and then 35 

minor upgrading rule.  

 

 It is my conclusion that subject to the limited amendment sought the 

Revised Proposal better gives effect to the National Policy Statement 

on Electricity Transmission, and the RPS implements objective 3.3.12 40 

of the Strategic Directions decision and achieves the purpose of the 

Act. 

 

 The Council’s rebuttal version of Proposal 11 achieves the amendment 

sought in my evidence in relation to providing for the upgrading of 45 

towers, such that the amendments to the definition sought in my initial 
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statement of evidence are necessary, and it clarifies the substation rule.  

However, the rebuttal definition of electricity distribution corridor in 

Ms Jenkin’s rebuttal is not sufficiently narrow because it continues to 

include the reference to substation, and applies to all distribution lines 

rather than those lines that have been identified by Orion as requiring a 5 

buffer corridor.   

 

 My rebuttal evidence addresses the evidence of Ms McKenzie for 

Federated Farmers and particularly amendments proposed by 

Ms McKenzie to policy 11.1.1.6, clause 1, and her proposed deletion of 10 

standard 2 in rule 11.3.1.1, P14, and that is the rule that restricts the 

development of irrigation structures within the National Grid corridor.  

I do not support either of these amendments.   

 

 In relation to policy 11.1.1.6.1D, I consider that Ms McKenzie’s 15 

suggested inclusion of specific reference to existing lawful activities is 

unnecessary because the clause as drafted enables a consideration of 

effects in a broad sense in any case, including effects on existing lawful 

activities.   

 20 

 To include the clause proposed by Ms McKenzie, there may be an 

effect of over-emphasising or narrowing the consideration of effects to 

existing lawful activities when considering buffer corridors sites or 

methods.  

 25 

 In terms of irrigation structures within the National Grid protective 

corridor, I note that this matter has been traversed in some detail in the 

context of Proposal 17.   

 

 I understand that Ms McKenzie accepts that it is appropriate to regulate 30 

the development of irrigation infrastructure in the vicinity of the 

National Grid but not restricting the use of irrigators. 

 

 I can confirm that this is the intent of the provisions agreed between 

parties in Proposal 17, and I consider that Standard 2 in Rule P14, 35 

Proposal 11 achieves the same outcome, noting that this rule applies to 

the development of irrigation infrastructure as a network utility, and 

therefore is unlikely to capture irrigators themselves. 

 

 I read yesterday’s Panel Minute raising some questions in relation to 40 

the terminology in policy 11.11.6.1, in particularly clause E, and this is 

in comparison to clause 2 of the same policy.  And I note that at a 

broad level the two arms of policy 6 differ, because while the entire 

policy is to implement objective 3.3.12, and the RPS policies that relate 

to infrastructure and strategic infrastructure respectively, clause 1 is 45 

also to give effect to the National Policy Statement on Electricity 
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Transmission and policy 16.3.4 of the RPS, both of which is specific to 

the National Grid.  

 

 In my opinion the two arm structure of this policy provides a succinct 

approach to addressing the differing higher order direction afforded to 5 

electricity transmission when compared to electricity distribution, 

noting that this policy addresses all of Orion’s assets beyond the more 

strategic assets that have been addressed in evidence at prior hearings. 

 

 I also consider that the first arm of the policy is drafted in a manner that 10 

directly reflects the intent of the NPS, including through the use of 

consistent terminology, such as ‘seeking to avoid’ and ‘requirements’. 

 

  [11.07 am] 

 15 

 The second arm of the policy is not constrained by the NPS, but I 

consider that any policy approach that is less restrictive or more 

enabling for electricity distribution but would be somewhat perverse 

while also acknowledging that the scale of electricity distribution 

infrastructure, and therefore the effects can be less than those of the 20 

National Grid.   

 

 That said, I do note that as part of Stage 3 there is a need to revisit the 

approach in terminology around matters such as the outstanding natural 

landscapes and areas of high natural character, so that this policy is 25 

aligned with the Replacement Plan on these matters. 

 

 I also acknowledge that the Policy does not address cultural values. The 

proposed version of Proposal 11 did not include reference to cultural 

values, and neither does the NPS.  However, policy 16.3.4 of the RPS 30 

does make reference to the cultural values, and while I am not aware of 

any submissions seeking such a reference, the Panel may wish to 

consider this now or in the context of Stage 3.  

 

 As a final matter, I note that the Panel is concerned about the variable 35 

use of the term “needs versus requirements”.  And in this regard I note 

that needs is the terminology used in objective 3.3.12 of the Strategic 

Directions Decision when addressing infrastructure generally, while 

requirements is the term used in policy 3 of the NPS in relation to the 

National Grid. 40 

 

 I am happy to take any questions or follow on from some of the 

questions you had for Ms Jenkin.   
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JUDGE HASSAN:   In light of my earlier comment, I might just risk asking a 

couple of drafting questions, because they are really drafting clarity 

issues. 

 

MS MCLEOD:   Certainly. 5 

 

JUDGE HASSAN:   And it is on the rider that I have earlier acknowledge, that 

I will anticipate making directions to allow for parties who entered into 

settlements and arrangements to confer with the Council before the 

Council finally puts forward its provisions. 10 

 

 But just picking up on that last point, I suppose another way of looking 

at that would be reconsider that word in the Strategic Objectives, would 

it not? 

 15 

MS MCLEOD:   Certainly. 

 

JUDGE HASSAN:   As to whether we think that should be aligned or not. 

 

MS MCLEOD:   I don’t think there would be any issue with replacing the word 20 

in the objective 3.3.12. 

 

JUDGE HASSAN:   If all we are trying to do is to ensure that the Plan is 

coherent and is as clear as possible to the reader, and that anything that 

is arbitrary and unnecessary is tidied up as far as we can. 25 

 

MS MCLEOD:   Yes.  I do think that terminology, the operational needs does 

pop up in a few other policies and other chapters as well. 

 

JUDGE HASSAN:   Well conversely I suppose just in terms of the National 30 

Policy Statement and giving it effect, that word “seeking to avoid 

verses avoid” – I am just looking at policy 16.3.4 of the Regional 

Policy Statement, and I see in the methods statement that follows it, 

reference is the National Policy Statement on Electricity Transmission, 

and as far as I could make the observation, that it doesn’t use the land 35 

you are seeking to avoid as far as I can tell.   

 

 But again, I guess it is a question, bearing in mind that is what the 

National Policy Statement says do you see a bright line of difference 

between seeking to avoid, bearing in mind the RMA constraints of 40 

avoid, remedy or mitigate in section 5.2C and avoiding?  In other 

words is it necessary to express that difference and will the reader 

understand it, and will the operator of the Plan understand the different 

obligation that applies? 

 45 
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MS MCLEOD:   I see “avoid” as being absolute avoid, whereas “seeking to 

avoid” in my mind implies making best endeavours to.  The RPS in 

16.3.14 talks about “where not practicable” then adding the remedy or 

mitigate, which probably is slightly less than best endeavours.  So they 

are in a bit of a hierarchy in my opinion. 5 

 

JUDGE HASSAN:   All right.  No, that’s fine.  Ms Dawson? 

 

MS DAWSON:   Thank you Ms McLeod.  I guess I should just put on the 

record again, as I do each time, Ms McLeod, we are working on a 10 

separate project for the same client that is outside of Christchurch and 

not related to this particular city plan hearing.   

 

 Now, I just have one minor thing, and I think you have covered it in 

your introduction, but I probably was not adequately focussed.  Are 15 

you happy with the alterations Ms Jenkins has suggested to P9 of the 

general rules, which is about the minor upgrading, and I think you are 

talking about replacement of existing electricity towers which is one of 

the matters that is caught in this minor upgrading rule, and she has put 

various restrictions on heights and – no, no, it is three - - -  20 

 

  [11.12 am] 

 

MS McLEOD:   Yes. 

 25 

MS DAWSON:   - - - facing a tower. 

 

MS McLEOD:   Yes. 

 

MS DAWSON:   Yes, and she has put percentage and height et cetera, 30 

restrictions, are you – you are comfortable with that? 

 

MS McLEOD:   I am comfortable with that, yes. 

 

MS DAWSON:   All right.  That is all, I just wanted to confirm, thank you very 35 

much. 

 

JUDGE HASSAN:   Ms Huria? 

 

MS HURIA:   No thank you, sir. 40 

 

JUDGE HASSAN:   Mr Illingsworth? 

 

MR ILLINGSWORTH:   No questions, sir. 

 45 
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JUDGE HASSAN:   Any questions arising – well actually you do not have 

counsel so I cannot ask you that question, so thank you very much, Ms 

McLeod, you are free to go. 

 

MS McLEOD:   Thank you. 5 

 

<THE WITNESS WITHDREW [11.13 am] 

 

JUDGE HASSAN:   So Ms Mackenzie, yes good morning. 

 10 



 Page 33 

  

Ch11: Utilities, Energy and Infrastructure – Stage 2 Commenced 02.12.15 

<FIONA CATRINE MACKENZIE, sworn [11.13 am] 
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JUDGE HASSAN:   Now, Ms Mackenzie, your full name is Fiona Catrine 

Mackenzie and you are a senior policy advisor employed by Federated 

Farmers based in Christchurch? 

 

MS MACKENZIE:   Yes. 5 

 

JUDGE HASSAN:   And you have prepared this statement as a statement in 

regard to the submission by Federated Farmers? 

 

MS MACKENZIE:   Yes. 10 

 

JUDGE HASSAN:   And you are authorised by Federated Farmers to make 

this statement on its behalf? 

 

MS MACKENZIE:   Yes, sir. 15 

 

JUDGE HASSAN:   Are there any corrections you wish to make your 

statement? 

 

MS MACKENZIE:   No, sir. 20 

 

JUDGE HASSAN:   Any matters arising from what you have heard this 

morning that you wanted to add to your statement? 

 

MS MACKENZIE:   No, just making sure I have got the right – just hearing 25 

back there, the version control, the current 11.3.1.1 P15, number two - - 

-  

 

JUDGE HASSAN:   So you are referring here to what you understand to be the 

latest version of Council’s proposal in the rebuttal evidence of Mr 30 

Jenkin? 

 

MS MACKENZIE:   Yes, although I suspect that I have not perhaps got the 

latest – my question is, is in P15 is two gone? 

 35 

JUDGE HASSAN:   Okay, sorry we will come to that in a minute – at this 

stage just wanting to know whether your statement is true and correct 

and whether there is any additional or clarification matters you wish to 

make to your statement - - -  

 40 

MS MACKENZIE:   No. 

 

JUDGE HASSAN:   - - - in light of what you heard this morning – other 

matters can be left for questioning. 

 45 

MS MACKENZIE:   No, sir. 
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JUDGE HASSAN:   All right.  So on that basis you confirm that your 

statement to be true and correct? 

 

MS MACKENZIE:   Yes. 5 

 

JUDGE HASSAN:   Please answer any questions, and I think Ms Appleyard. 

 

MS APPLEYARD:   I had with - - -  

 10 

JUDGE HASSAN:   Oh no, you have withdrawn, sorry. 

 

MS APPLEYARD:   Yes. 

 

JUDGE HASSAN:   It is in red now, it has just been written on. 15 

 

MS APPLEYARD:   Yes, now I have decided that the matter, it is really a 

matter of interpretation as between Ms Mackenzie and I, and I have 

alluded to that and - - -  

 20 

JUDGE HASSAN:   So it is a matter of submissions. 

 

MS APPLEYARD:   Yes, sir, I am going to deal with it in submissions rather 

than cross-examine her again. 

 25 

JUDGE HASSAN:   Yes. 

 

MS APPLEYARD:   She has been cross-examined twice now in relation to the 

subdivision chapter and the rural chapter, so I would be seeking to rely 

on that transcript – I am aware that not all Panel members possibly 30 

were involved in those early hearings so I just will make sure that 

cross-reference is included in the submissions. 

 

JUDGE HASSAN:   Yes, thank you.  All right, now Mr Leslie are you going to 

cross-examine? 35 

 

<CROSS-EXAMINATION BY MR LESLIE [11.16 am] 

 

MR LESLIE:   Yes, thank you, sir, I just got a couple of brief questions for Ms 

Mackenzie. 40 

 

 Good morning, Ms Mackenzie, so as I understand it your evidence 

deals with matters around buffer corridors is that correct, amongst other 

things? 

 45 

MS MACKENZIE:   Yes. 
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MR LESLIE:   And the bulk of this evidence on this issue was led at the rural 

hearing, would you also agree with that? 

 

MS MACKENZIE:   Yes, rural and earth – yes. 5 

 

MR LESLIE:   And with that in mind do you seek to rely on that evidence for 

the purposes of this hearing? 

 

MS MACKENZIE:   Yes. 10 

 

MR LESLIE:   Thank you, sir, no further questions. 

 

JUDGE HASSAN:   All right.  Ms Dawson? 

 15 

MS DAWSON:   All right, thank you, Ms Mackenzie, so coming back to the 

point you raised about P15 of the general rules, you might have heard 

me asking Ms Jenkin about this, so I was going to ask you, are you 

aware of Ms Buttimore’s evidence for Orion where she says that Orion 

is happy to delete the second activity standard for P15? 20 

 

  [11.17 am] 

 

MS MACKENZIE:   Yes, I am now, there was talk of it, but that has been 

done. 25 

 

MS DAWSON:   Yes, so she has put that into her evidence, and then I ask Ms 

Jenkin if she was happy with that and she said she was too, so are you 

happy that that is to be deleted? 

 30 

MS MACKENZIE:   Yes, very happy. 

 

MS DAWSON:   All right.  And so the remaining standard just relates to the 

Code of Practice which I understand from previous evidence that 

Federated Farmers agrees it needs to be complied with? 35 

 

MS MACKENZIE:   Yes. 

 

MS DAWSON:   All right, thank you.  So going to the policies that you think 

should be – will submit to us that it should be added to, which is policy 40 

116, could you – you are thinking to have provisions added into those 

policies specifically seeking to recognise effects on say existing 

lawfully established activities.  So could you tell me why you think that 

the general breadth of those policies which is 1D I think and 2B, does 

not extend to include effects on existing land uses. 45 
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MS MACKENZIE:   Yes, I have had further discussions with Hort NZ and 

with our people this morning and we find with that as it is we would be 

happy to drop that matter. 

 

MS DAWSON:   Yes, so you are happy that the breadth of the general parts 5 

extend to existing activities? 

 

MS MACKENZIE:   Yes, this is – yes, particularly in utilities. 

 

MS DAWSON:   Well that is good, thank you very much for that. 10 

 

MS MACKENZIE:   Yes. 

 

MS DAWSON:   And then I just have one other question, which relates to P40 

which is the one – it is the same one as the P15 we were just talking 15 

about, but the one that relates to national grid infrastructure, so P14 of 

the general rules, Transpower and the Council would still like the 

second arm of that to be retained which is that the utility is not for 

reticulation or storage of water, and you have raised that matter. 

 20 

 Now just make sure that I understand; at the rural hearing, am I right in 

remembering that you were concerned to clearly define that mobile 

irrigation infrastructure was not caught by the corridor rules in the rural 

zones? 

 25 

MS MACKENZIE:   Yes, and I - - -  

 

MS DAWSON:   I think that agreement was reached as to how that was to be 

expressed, am I correct in that? 

 30 

MS MACKENZIE:   Well the only agreement I know was Hort NZ’s 

suggestions to the Panel for rural which was to include – I think I have 

got it here – undertaken by a network utility operator, that was going in 

for the rural one. 

 35 

 Here, in principle we do not like this still, because irrigation is not a 

sensitive activity under policy 11 of the NPS, and it still does not fit – it 

does not sit with us well at all, simply or partly because it has not been 

clearly defined.  As you read that it could be an irrigator going about 

his business would be caught. 40 

 

MS DAWSON:   Because you understand that utility is defined and certainly in 

terms of water, to be provided by a network utility operator or requiring 

authority, it is not defined to be about a private farmers irrigation 

equipment or - - -  45 
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  [11.22 am] 

 

MS MCKENZIE:   Yes, network utility operator; “Person who undertakes or 

proposes to undertake the distribution of water for supply, including 

irrigation”.  It is not particularly explicit we do not think.  We simply 5 

do not want regular farming irrigation to be caught by this rule.  I am 

reading 1.6, the definition at section 166 of the RMA if that is one you 

are doing. 

 

MS DAWSON:   All right, okay.  So it is a similar issue to what you had in 10 

Rural and that is the regular farmers’ on-farm irrigation equipment and 

in that case we were talking you know is it fixed or mobile - - - 

 

MS MCKENZIE:   Yes, yes. 

 15 

MS DAWSON:   - - - in this case you are saying if they have a race or a storage 

dam that is a private one on-farm, those are the ones you would prefer 

not to be caught by this rule? 

 

MS MCKENZIE:   Yes, I am still not clear exactly what is meant to be caught.  20 

It is a utility to utility chapter, is it not? 

 

MS DAWSON:   Yes, that it is the intention. 

 

MS MCKENZIE:   Yes, and so long as that intention is clear in the rules we are 25 

happy but we do not think it is quite clear, if someone were to read the 

definition of the network utility operator in this.  I am not a planner, I 

do not know how this can be explicitly explained, because Transpower 

I think is in agreement, I do not think any of us are far apart but I do 

not think that that says it yet. 30 

 

MS DAWSON:   So if we were of a mind and it was agreed that it did, that this 

was intended to justify to utility operators and not individual farmers, if 

that is the case, then your point is that you would like that to be clear? 

 35 

MS MCKENZIE:   Yes, very clear because it does go beyond currently what 

the NPS for the national grid is providing.  The NPS in policy 11 talks 

about sensitive activities which is residential buildings, schools 

et cetera.   

 40 

MS DAWSON:   Yes, yes. 

 

MS MCKENZIE:  So a bit of old irrigation equipment is not sensitive activities 

and it seems to have crept in here.  The basic principle is this is more 

than, because you have got the word “and”, all of those utilities would 45 

be caught, in our view, already by the NZECP.  Everything is caught. 
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MS DAWSON:   Yes, well you certainly gave evidence to us about that in 

rural. 

 

MS MCKENZIE:   Yes, so that if we are to accept this in-road, which is 5 

beyond being the NPS policy 11, then we would like it to be beyond 

doubt that it does not capture normal irrigation under the lines.  I think 

Hort New Zealand has tried to do that in its submission to chapter 17 

and we would agree with that. 

 10 

MS DAWSON:   All right, well thank you, thank you for letting us know what 

you are looking for.  Thank you very much, that is all my questions. 

 

JUDGE HASSAN:   Thanks, Ms Dawson.  Ms Huria? 

 15 

MS HURIA:   No thank you, sir. 

 

JUDGE HASSAN:   Mr Illingsworth? 

 

MR ILLINGSWORTH:   No thank you, sir. 20 

 

JUDGE HASSAN:   All right, I do not have any questions, Ms McKenzie, any 

questions arising, well no there are not any because there has been no 

cross examination.   

 25 

MS DAWSON:   Yes there was. 

 

JUDGE HASSAN:   Oh there has, sorry.  I do not know where I left my brain 

this morning, somewhere at home.  Any questions arising? 

 30 

MR LESLIE:   No thank you, sir. 

 

JUDGE HASSAN:   Right, thank you.  You are free to go. 

 

MS MCKENZIE:   Thank you, sir. 35 

 

<THE WITNESS WITHDREW [11.26 am] 

 

JUDGE HASSAN:   Now I think we will take the morning recess. 

 40 

ADJOURNED [11.26 am] 

 

RESUMED [11.52 am] 

 

JUDGE HASSAN:   All right.  Now, Ms Silcock, in light of the concession 45 

made this morning by Ms Jenkin in regard to the matter in terms of the 
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building matter, no doubt the Crown will take that on board.  We have 

read the Crown’s submissions, I do not think at this stage the Panel has 

any questions for Ms Yozin, so perhaps with those leads you can open 

for the Crown. 

 5 

MS SILCOCK:  Thank you, sir.  On the basis that the Panel has read my 

written submissions, sir, I don’t propose to address any of those 

matters.  Ms Yozin is available to present a highlights package to the 

Hearings Panel addressing her evidence in which she does traverse the 

evidence regarding the definition of ‘building’.  She has also had the 10 

opportunity to consider the minute that was issued by the Panel 

yesterday, as has the Crown, and she does have some observations on 

that if they would assist. 

 

JUDGE HASSAN:   All right, yes. 15 

 

MS SILCOCK:   The other matter that I would like to briefly speak to you on, 

sir, is in relation to the questions that have been raised today in relation 

to strategic objective 3.3.12, I just wanted to put on the record, sir, that 

there will be agencies for the Crown, particularly NZTA, who would be 20 

interested in any extensions that might be made to the recognition of 

strategic infrastructure in that objective. 

 

JUDGE HASSAN:   Yes, just so that you know, the likelihood will be as this 

process of inquiry is one involving several chapters of inquiry of 25 

different things, and I would anticipate that any revisiting of strategic 

directions would not occur too soon and it would be in light of 

decisions being issued on other relevant matters. 

 

MS SILCOCK:   Certainly, sir, and that was my expectation, I just wanted to 30 

put that on the record and the Crown will address that at the appropriate 

time, sir.   

 

 The other matter that I wanted to raise really relates to a matter that was 

foreshadowed by my learned friend Mr Winchester this morning.  In 35 

reviewing the Panel’s minute the Crown has had an opportunity to look 

at policy 11.1.1.6 in closer detail and it notes that it does discuss 

matters relating to outstanding natural landscapes, character, features 

and also the coastal environment.   

 40 

 The Crown notes that there does not appear to be any evidence about 

such matters before the Hearings Panel in this hearing and the Crown 

considers that the Hearings Panel may benefit from deferring making 

any decisions on the natural values aspects of this policy until after it 

has heard evidence presented as part of the natural and cultural heritage 45 
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proposal which also incorporates aspects of the stage 3 utilities and 

energy proposal, and that does address natural and cultural values. 

 

JUDGE HASSAN:   I suppose there might different ways of approaching that 

and obviously one of the other ways that we have applied in the past is 5 

to put a rider into a decision that we issue that it may come back and be 

considered at another stage.  That is another approach I suppose, isn’t 

it, bearing in mind that we have not yet heard a substantive case on that 

chapter, we will need to think about that in light of what the Council 

would ultimately say too in terms of what best helps the process in 10 

terms of getting decisions out as well. 

 

MS SILCOCK:   Certainly, sir, and I understand that and the Crown’s position 

is certainly that a coherent and integrated plan is the outcome that 

everyone seeks and in its view it would be best served by deferring 15 

decision making on that policy.  I also note that policy 11.1.2.1 also 

similarly addresses natural values and a similar approach might also be 

appropriate in that regard.   

 

JUDGE HASSAN:   All right, thank you.   20 

 

MS SILCOCK:   On that basis, sir, I do not have anything further to add and if 

the Hearings Panel would like me to do so I will now call Ms Yozin. 

 

JUDGE HASSAN:   Yes, thank you. 25 
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<NARDIA ALICE NANETTE YOZIN, affirmed [11.56 am] 
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<EXAMINATION BY MS SILCOCK [11.57 am] 

 

MS SILCOCK:   Can you please confirm that your full name is Nardia Alice 

Nanette Yozin? 

 5 

  [11.57 am] 

 

MS YOZIN:   Yes. 

 

MS SILCOCK:   And you have prepared a statement of evidence for this 10 

Hearing, dated 18 November 2015? 

 

MS YOZIN:   Yes. 

 

MS SILCOCK:   This is the second statement of evidence that you have 15 

prepared for the Hearings Panel? 

 

MS YOZIN:   Yes. 

 

MS SILCOCK:   And you have the qualifications and past experience provided 20 

in paragraph 1.2 of your first statement of evidence? 

 

MS YOZIN:   Yes. 

 

MS SILCOCK:   That you are an employee of CERA, are you authorised to 25 

give evidence on behalf of your employer today? 

 

MS YOZIN:   Yes, I am. 

 

MS SILCOCK:   And you have read and complied with the Code of Conduct in 30 

preparing your evidence and you will do so when you give evidence 

before the Panel? 

 

MS YOZIN:   Yes. 

 35 

MS SILCOCK:   Do you have any corrections that you would like to make to 

your evidence? 

 

MS YOZIN:   No. 

 40 

MS SILCOCK:   On that basis, can you please confirm your evidence is true 

and correct to the best of your knowledge? 

 

MS YOZIN:   Yes. 

 45 
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MS SILCOCK:   Can you now please present a brief highlights package of 

your evidence to this Hearings Panel and also address the matters 

raised in the Hearings Panel’s minute, issued yesterday. 

 

MS YOZIN:   Yes.  So my statement of evidence of the Utilities and Energy 5 

Proposal address matters relevant to the Crown and particularly those 

of relevance to the Canterbury Earthquake Recovery Authority. 

 

 The evidence of Jason Jenkins addresses New Zealand Police matters, 

and through its submission, the Crown sought to remove the provisions 10 

that are already managed by the National Environmental Standard for 

telecommunications facilities and the National Environmental Standard 

for electricity transmission activities, and clarified the relationship 

between these National Environmental Standards and the provisions in 

Proposal 11. 15 

 

 And also to remove overly restrictive provisions that may adversely 

affect the efficient and safe operation of essential services such as New 

Zealand Police Communication Facilities. 

 20 

 Also to ensure that the referencing within the Proposal is accurate and 

that the provisions within the Proposal are clear, consistent and easy to 

use, and also ensure consistency with the Strategic Directions 

decisions, particularly Strategic Direction 3.3.13. 

 25 

 The Council has made a number of changes to the notified Proposed 

following the filing of submissions and mediation.  All of the Crown’s 

submission points were addressed through the amendments that are 

recorded in the agreed Proposal which was circulated on 16 November 

2015.  However, there was one issue that arose through the agreed 30 

amendments which relates to the definition of ‘building’.  This issue 

was discussed in section 7 of my evidence. 

 

 By way of background, the Crown sought for the dimensions of 

telecommunications cabinets at 11.3.1.1 P4 to be increased from 1.4 35 

metre squared and 1.8 metres in height, to 6 metres squared and 1.8 

metres in height to give the same dimensions specified for utility 

cabinets. 

 

 In Ms Jenkin’s evidence dated 4 November, the dimensions for 40 

telecommunication cabinets were increased to 2 metres squared and 

2 metres in height, and for other utility cabinets, was increased to 

10 metres squared and 2.5 metres in height.  The increases in 

dimensions for communication cabinets although not the same as utility 

cabinets, addressed the Crown’s concern with the Proposal as they 45 
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provide for New Zealand Police communication cabinets to be 

permitted activities. 

 

 However, in preparing my evidence, I notice that this increase in the 

dimensions for utility cabinets, results in utility cabinets being 5 

permitted by 11.3.1.1 P4 Standard 3, but then potentially restricted 

through the zone rules. 

 

 The definition of the word ‘building’ includes any structure which is 

greater than 6 metres squared and 1.8 metres in height.  This is an issue 10 

as Proposal 11 permits an activity, utility cabinets, which then maybe 

controlled through the provisions of other proposals which creates 

inconsistencies between proposals. 

 

 My evidence therefore proposed that the definition of ‘building’ be 15 

amended to exclude utility cabinets.  In my opinion, this exclusion 

would clarify the relationship between Proposal 11 and the built form 

standards for specific zones and ensure that the utilities permitted in 

Proposal 11 are not unintentionally captured by rules in other 

proposals. 20 

 

 Ms Jenkin’s rebuttal evidence include a further amended definition of 

‘building’ which excluded structure and buildings associated with a 

network utility system. 

 25 

 To address this issue, the issue I raised in my evidence and also the 

submission points of the oil company submitter 21585.1 and the other 

submission point 2185.2. 

 

 In my view, Ms Jenkin’s proposed definition raised concerns and 30 

potential inconsistencies.  The permitted activity standards for utility 

buildings in Proposal 11 refer to the built form standards for the 

relevant zone.  As the amended definition excludes structures and 

buildings associated with a network utility system, some utilities would 

not be considered buildings.  By definition, the built form standards for 35 

the relevant zone then may not apply. 

 

 If this is the case, there would be no clear provisions managing some 

utility buildings and a gap in the Replacement District Plan. 

 40 

 I consider that the amended definition of ‘building’, as outlined in my 

evidence, which provides for the exclusion of utility cabinets, is 

appropriate and will ensure that the rules that applies to utility cabinets 

are clear and easy to use. 

 45 

  [12.02 pm] 
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 And in summary, in my opinion the significant number of changes the 

Council has made in the agreed version of the utilities and energy 

proposal, reduce prescription and improve usability and clarity 

compared to the notified version.  I also consider that the agreed 5 

proposal is consistent with and implements the relevant higher order 

documents and achieves the purpose of the RMA. 

 

 I have read the minute of the Panel, dated 1 December, and have 

considered the issues identified by the Panel in paragraph 5.  In order to 10 

assist the Panel with any questions it may have, I have briefly looked at 

policy 11.1.1.6 and objective 11.1.2 and also relevant submissions on 

this policy and objective, namely the submissions by Transpower, 

Orion and the utilities group. 

 15 

 In my opinion policy 11.1.1.6 has moved quite significantly from what 

was notified in stage 2.  I have not been party to the discussions around 

the redrafted policy contained in Ms Jenkin’s evidence, so I am unsure 

of the specific justifications and reasoning behind the development of 

this policy from what was notified. 20 

 

 Unfortunately I have not had an opportunity to consider policy 11.1.1.6 

in detail, or to analyse its consistency with the relevant higher order 

documents.  However, I would like to provide my initial views on the 

wording of the policy, if that will assist the hearings Panel. 25 

 

 And in relation to the specific queries raised in the Panel’s minute 

regarding policy 11.1.1.6(1)(e), I consider that the language “seeking to 

avoid” is not clear as it mixes soft and hard language, create an 

uncertainty in what it is trying to achieve.  “Avoid” is a strong work but 30 

placing the term “seeking” before “avoid”, waters down the intention 

and meaning of “avoid” as drafted in the notified proposal.   

 

 In my opinion the phrase “seeking to avoid adverse effects” indicated 

that an attempt “to avoid adverse effects” on those items listed should 35 

be made, but not necessary to do so. 

 

 I note that the NPS uses the term “seek to avoid adverse effects on 

outstanding natural features in areas of high natural character and areas 

of high recreational value and existing sensitive activities”, but the NPS 40 

only applies to the national grid and only and in rural environments. 

 

 And in relation to policy 11.1.1.6(2)(d), I consider that the language 

“avoiding a significant reduction and the values” is not clear, as again it 

mixes soft and hard language, creating uncertainty.  “Avoid” is a very 45 

clear term, similar to “effectively not doing something”. 
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 My concern with the phrase “a significant reduction and the values” is 

that, it is not clear what factors will determine whether reduction was 

significant or not.  The policy is also unclear about what specific values 

it is trying to protect. 5 

 

 I am not sure where this wording of “avoiding a significant reduction 

and values” has come from and I have looked at the RPS, particularly 

policy 16.3.4 and I am concerned that this wording does not align with 

the RPS, but I have not had an opportunity to undertake a full or wider 10 

analysis. 

 

 But both 11.1.1.6(1)(e) and 11.1.1.6(2)(d), I consider that the issues 

may arise with this policy in the proposal 9, “Natural and Cultural 

Heritage”, particularly those policies governing outstanding natural 15 

landscapes, outstanding natural features and areas of high natural 

character in proposal 9. 

 

 The natural and cultural heritage proposal is a Stage 3 matter which 

will be considered by the hearings Panel in early 2016.  However, my 20 

understanding is that proposal 9 it seeks to protect and enhance many 

of the items listed in 11.1.1.6(1)(e) and 11.1.1.6(2)(d), and proposal 11 

does not necessarily provide consistent protection. 

 

 The Stage 3 notification of utilities and energy proposal includes text 25 

related to natural values, including policy 11.1.21 and various 

standards, for example 11.3.1.1(p)(1) includes a standard as follows: 

“Access tracks shall not be located within an outstanding natural 

landscape, outstanding natural features, significant feature or 

significant landscapes” among some others, and also area of 30 

outstanding, very high or high natural character. 

 

 11.1.3.2.1(p)(1) applies to the installation of lines and utility poles for 

the purpose of electricity transmission and distribution over the rural or 

transport zone, the standard provides that they shall not be located, for 35 

example in outstanding natural landscapes and outstanding natural 

features, and also shall not be located within a buffer of 10 metres 

horizontal and 20 metres vertical, whichever is the lesser from the areas 

or items listed.  

 40 

  [12.07 pm] 

 

 In my opinion these standards give clear direction about the location of 

utilities in areas of natural values, and consideration needs to be given 

as to whether policy 11.1.1.6 and policy 11.1.2.1 is consistent with the 45 

Stage 3 text.  
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 In relation to objective 11.1.2, I consider that the term “requirements” 

is preferable to the term “needs”.  Although I do not consider there is a 

significant difference in the meaning of the two words, the National 

Policy Statement for Electricity Transmission uses the term 5 

“requirements” and therefore I consider that the “requirements” is more 

appropriate and should be used throughout Proposal 11.  This will 

result in the proposal using terminology that is consistent with the 

higher order documents and will make the proposal clearer and easier 

to use, consistent with Strategic Directions objective 3.3.2. 10 

 

JUDGE HASSAN:   I will just check if there are any questions arising from 

that.  Ms Dawson? 

 

MS DAWSON:   Thank you Ms Yozin.  No, just were you here when 15 

Ms Jenkin said she had agreed to change the definition of building, that 

to be - - - 

 

MS YOZIN:   Yes. 

 20 

MS DAWSON:   - - - and that was consistent with the Crown’s change? 

 

MS YOZIN:   Yes, that was going back to their original, just excluding the 

utility cabinets. 

 25 

MS DAWSON:   Yes, so that satisfies that aspect that was outstanding? 

 

MS YOZIN:   Yes. 

 

MS DAWSON:   Thank you very much, and that is all, thank you very much.  30 

 

JUDGE HASSAN:   Ms Huria? 

 

MS HURIA:   No, thank you, sir. 

 35 

JUDGE HASSAN:   Mr Illingsworth? 

 

MR ILLINGSWORTH:   Sir, I don’t have questions. 

 

JUDGE HASSAN:   And no, I don’t have any questions either.  Thank you 40 

very much.  Questions arising, do you want to - - - 

 

MS ………..:   No, thank you, sir.  I was just advising that that concludes the 

Crown’s case.   

 45 
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JUDGE HASSAN:   Yes, thank you.  Well it does for the moment.  Obviously 

another aspect of the hearing will continue on Friday, and then we will 

need to discuss how we wrap everything up at the end, but I will deal 

with that a little bit later on.  But thanks very much.   

 5 

MS …………:   Thank you, sir.   

 

<THE WITNESS WITHDREW [12.09 pm] 

 

JUDGE HASSAN:   All right, so Ms Appleyard? 10 

 

MS APPLEYARD:   Yes, I had asked for the witnesses to be excused. 

 

JUDGE HASSAN:   Yes, that is right. 

 15 

MS APPLEYARD:   And I filed two submissions.  I wasn’t going to talk to 

those, other than to signal that I will be filing the closing for Orion 

dealing with the issue of the objective and the scope issues. 

 

JUDGE HASSAN:   Yes. 20 

 

MS APPLEYARD:   So unless there is anything else, I was just going to 

propose to deal with it in closing. 

 

JUDGE HASSAN:   All right. 25 

 

MS APPLEYARD:   I think Ms McLeod, Ms Buttimore and Ms Jenkins are 

going to have a discussion about some of the drafting issues that have 

been raised through questioning, so that can be addressed in closing I 

assume. 30 

 

JUDGE HASSAN:   Yes, good.  Just thinking out loud, and it maybe that I 

have to return back into the Panel room Friday to wrap everything up in 

process terms, but perhaps the Council could give some thought in 

meantime to a timetable that we would anticipate at the end, as we have 35 

done in some other enquiries, where the first stage of that might be for 

the Council to circulate its best position on provisions.  I am 

anticipating that that might involve encouraging the Council to talk to 

parties that have reached settlements and things before they do that, but 

then possibly an opportunity for submitters to respond to that, 40 

according to a closings timetable, once that is out.   

 

MR LESLIE:   Certainly sir, that sounds fine.  That is probably a good way 

forward. 

 45 
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JUDGE HASSAN:   Good.  Okay, so thank you Ms Appleyard, now looking at 

– and does the same go for the Airport as well? 

 

MS APPLEYARD:   The Airport is all agreed with, yes. 

 5 

JUDGE HASSAN:   That is good.  And Mr Mora is coming back tomorrow.   

 

 Well that really does take us to, I suppose housekeeping from here.  I 

think possibly the best thing might be for me to come back into the 

hearings room on Friday after Sir John has Chaired the Panel on the 10 

matter that I have recused from in order to deal with any matters arising 

for the mechanics of going through what I have just discussed by way 

of a timetable, and any matters arising from that.  Does that suit 

everyone? 

 15 

MR LESLIE:   That sounds fine, sir.   

 

JUDGE HASSAN:   Okay, well at this stage we will – Ms Silcock? 

 

MS SILCOCK:   Sir.  I had sought leave to be excused from Friday’s 20 

appearance but I can appear to address those matters if necessary in 

relation to housekeeping. 

 

JUDGE HASSAN:   All right.  It will just be a housekeeping discussion if need 

be.  It may be by that stage, if the Council has got some thoughts on a 25 

suggested timetable, bearing in mind Christmas is fast approaching, 

and we would not anticipate pushing anyone unnecessarily on this.  We 

just need the paperwork in the best order we can when it comes to the 

times that we need it for later.  

 30 

 So at this stage I think we will adjourn the hearing until it resumes on 

Friday under the Chairmanship of Sir John. 

 

MS SILCOCK:   Thank you, sir. 

 35 

MATTER ADJOURNED AT 12.12 PM UNTIL 

FRIDAY, 4 DECEMBER 2015 


