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MEDIATION REPORT

Chapter 7 Transportation (Part) of the Proposed Christchurch Replacement District Plan
(Stage 2)

To: Independent Hearings Panel – Christchurch Replacement Plan

From:  John Mills, Environment Commissioner – Mediator

This is a record of mediation outcome held for this topic. It is prepared in accordance with Clause
10(4)) of Schedule 3 to the Canterbury Earthquake (Christchurch Replacement District Plan) Order
2014.

This report covers mediation sessions on the following Stage 2 Transportation Proposal topics
held at The Hearings Venue, 348 Manchester Street, on 11 September 2015 in relation to the
Transportation (Part) proposal of the Proposed Christchurch Replacement District Plan:

(i) Activities within the Transport Zone
(ii) Electricity Transmission Lines
(iii) Lyttelton Farmers Market

Summary of Matters the Panel will be required to determine as identified at the Mediation:
- whether there should be a fence and setback  between Mr McKee’s property and the

Transport zone;
- whether activities in all zones adjacent to the Transport Zone should be able to

transfer into the Transport zone, not just the Industrial General and Rural zones; and
- whether there is scope for Orion to seek protection for their assets in the Transport

zone based on their support of Transpower’s submission.

Session 1 -

Activities within the Transport Zone (Issues 8 & 9)

Attendees: David Falconer (#2123, CCC), Arthur McKee and David Pedley (#2547), Deborah
Hewett and Aidan Cameron (#2246, KiwiRail); Ainsley McLeod (#2387, Crown/NZTA)

David Falconer confirmed that his view, as expressed in the Council’s amended proposal, was that
the Rules in the Industrial General and Rural Urban Fringe zones should be applied where land in
the Transport Zone is adjacent to these zones, and considered that ‘adjacent’ should extend to
land within 50m of the Transport zone.

Mr McKee identified that his site had formerly been part of the KiwiRail designation, and his
submission sought that the land be able to be developed without changing the zoning, and
acknowledged that the changes in the Council’s proposal go some way to addressing his issues.

One outstanding matter for Mr McKee related to the wording in the policy that would seem to
prevent buildings within the designated area from being temporary or able to be moved.  Council
agreed that the wording of the Policy could be amended to ensure that it addressed the submitter’s
concern.

Mr McKee considered that the requirement for a setback from the KiwiRail designation would
render part of the site incapable of use.  He considered that building could be erected on the
boundary, and would not encroach into the KiwiRail designation or airspace, as his buildings were
proposed to be tilt slab that could be constructed within his site.   He did not support a building
setback that would then require the site to be fenced, as in his experience on the opposite of the
tracks was that holes would be cut in the fence so people could gain access to the site, and he
had suffered burglaries and vandalism as a result.  He also indicated he could live with a no-
complaints covenant.  He indicated that a building setback and a fence would introduce a further
maintenance requirement for the vacant land in the setback.

KiwiRail’s position was that it wanted the site fenced. With regard to a setback, KiwiRail undertook
to seek advice from their operations people  to understand what was or is likely to happen in the
corridor, as this could have an impact (such as the creation of a second line).
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Council advised a cycleway is proposed in this area and that one option could be to create a
cycleway along the rail corridor adjacent to Mr McKee's property at 99 Ensors Road, which would
require taking some of Mr McKee’s land and encroaching into the KiwiRail designation. Should this
occur, Council would be responsible for the fencing. However, Mr Falconer advised that Council
was still looking at a number of options for the cycleway and could not confirm whether a cycleway
would be built adjacent to Mr McKee's property.

Subsequent to the mediation, KiwiRail advised that its position was firm and that they would seek
that the site be fenced. This is a matter for the Panel to determine.

Mr McKee also indicated that the wording of the rules at present would not enable development of
the site, and was seeking changes that would enable development. David Falconer indicated a
distance of 200m would be required to include all of Mr McKee’s site, and the concern was that if a
blanket distance was applied from the centre of the Transport Zone, it could also include
residential areas. The parties undertook to discuss this matter further outside of the mediation.
KiwiRail also sought the ability to transfer activities from other zones, including residential, into the
Transport Zone.  For example, where the land was residential, they would like to be able to enable
sheds and other buildings.  Council has concerns regarding reverse sensitivity on this issue, and
Kiwi Rail indicated that it will address the issue in evidence. This is a matter the Panel will
therefore need to determine.

With respect to relocatable buildings, KiwiRail indicated that some parts of the rail corridor are
disused and have existing buildings on them.  They may not be relocatable, but can be moved in
some way. KiwiRail seek the deletion of relocatable as they will not do anything that would impede
their operations. Council indicated that it was happy to discuss the definition of temporary building,
but wanted to make it clear that non-transport activities on designated land are not to be
permanent activities. This is a matter the Panel will therefore need to determine.

Ainsley McLeod indicated that the Crown considers all points to be adequately covered in the
revised proposal. It has a general interest in that any development of the rail network does not
impede the strategic transport network.  She indicated that strategic network operators have
generally sought buffers around their assets, and there is a slight inconsistency if KiwiRail are
seeking exemptions for land they own.

Session 2 – Electricity Transmission Lines

Attendees: David Falconer (#2123, CCC), Andrew Henderson (Beca/CCC); Laura Buttimore
(#2340, Orion), Ainsley McLeod (#2218, Transpower)

Ainsley McLeod recorded that Transpower agrees with the rule as drafted in the revised proposal.

Laura Buttimore identified that Orion’s submission did not seek a corridor around their assets in
the Transport zone, but supported Transpower’s submission which did. She acknowledged there
was a scope issue with Orion relying on their further submission to seek corridors for their own
assets. This is a matter for the panel.   Following the mediation session Ms Buttimore confirmed
that Orion will be pursuing the scope issue through legal submissions, and that they agree with the
rule framework that has been accepted between Transpower and CCC for the transport chapter.

Council considered that the setbacks to Orion's network drafted for the residential zone could
apply to the Transport Zone, but the activities listed in the revised transport proposal would apply.
Orion was happy with this approach.

Note 2 was unlikely to relate to the Transport Zone given the activities will be transport related, but
Transpower would be happy if it went in.

Summary of matters for the Panel to determine identified in the Topic 2 discussions:

· Whether there is scope for Orion to seek protection for their assets in the Transport zone
based on their support of Transpower’s submission.

Session 3 – Lyttelton Farmers Market

Attendees: David Falconer (#2123, CCC), Andrew Henderson (Beca/CCC); Craig Minehan
(Lyttelton Harbour Business Association)
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David Falconer indicated that there has been no change in the revised proposal, and that it
enables the use of the transport Zone by the Lyttelton Farmers Market, satisfying the submission
of the Business Association. David noted that one submission (A Ross) opposes the use of the
transport zone for this purpose, but was not present at the mediation.

David advised that the Business Association will need to decide whether it wishes to present
evidence in support of its position at the hearing.

John Mills
Environment Court Commissioner - Mediator
17 September 2015


