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May it please the Hearings Panel 

 

1 This is a memorandum on behalf of Christ’s College Canterbury (Christ’s 

College), submitter number 2019. No further submissions have been made on 

submission 2019 (the submission).  

2 The purpose of this memorandum is to outline why the submission is within 

the scope of Stage 2 for the Panel to make a determination in relation to the 

waterway setback provisions in Chapter 6. 

Background 

3 Waterway setback rules have been addressed in two separate ways under the 

proposed Replacement District Plan – firstly in Stage 2 at Chapter 6, and 

secondly at Stage 3 at Chapter 13 (only in relation to the Central City). The 

issue here arises from the fact that Christ’s College made a submission at 

Stage 2, but not at Stage 3.  

4 The Christchurch City Council (Council) has raised the question of scope
1
 

with the Panel, as the submission relates to land within the Central City.  

5 Submission 2019 addressed the issue of a waterway setback from a 

downstream waterway. The Avon River downstream of the bridge at the 

Carlton Mill corner is classified as a “downstream waterway”. Table 6.6.2.2.1 

identifies a setback width of 30 metres from a downstream waterway. 

6 The stretch of the Avon River running past Christ’s College is shown as a 

downstream waterway on the ‘Property Search’ tool online, under both the 

‘Stage 2’ and the ‘Stage 3’ tabs (please see Appendix 1).  

7 At the time Stage 2 was notified, there was no indication that the setback rules 

would not apply to waterways within the Central City.  

8 Stage 2 as notified specifically stated that section 6.6.2 does not apply to the 

Specific Purpose (Flat Land Recovery).   

9 Rule 6.6.2.1.3 as notified at Stage 2 read: 

                                                      

1
 At paragraph 10.2 of ‘Memorandum of Counsel for Christchurch City Council filed in advance of the pre-hearing 

meeting for the Central City Proposal’ filed 19 October 2015, and at 11.2 of ‘Memorandum of Counsel filed in 
advance of pre-hearing meeting for General Rules and Procedures combined Stages 2 and 3, Specific Purpose 
(Golf) Zone, Airport Noise Contour Issues and the Guest Accommodation Zone’ filed 22 October 2015.   
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The Specific Purpose (Flat Land Recovery) Zone is exempt from 

section 6.6.2. {This section of the rule will be notified and open for 

submissions at a later date to be confirmed.} 

10 At Stage 3, Rule 6.6.2.1.3 has been notified as: 

Where other chapters or zones specify water body setbacks 

distances or rules, those provisions supersede the provisions in 

section 6.6 with regard to any matters specified.  

11 At Stage 3, 13.14.6 outlined objectives, policies and rules that applied to water 

body setbacks within the Central City. Rule 13.14.6.2.2.1 establishes the 

waterbody setback from a downstream waterway as 30 metres, which is the 

same as the setback identified in Chapter 6.  

Our understanding of the process 

12 Based on the Council memorandum
2
 we understand that the Council is now 

seeking that the rules for waterbody setbacks be addressed entirely within 

Chapter 6. This is consistent with the approach of ‘dismantling’ the Central 

City chapter and addressing issues in their ‘parent’ chapters.  

13 We understand that Stages 2 and 3 of the General Rules and Procedures 

(which will include rule 13.14.6.2.2.1 when the Central City Chapter is 

dismantled) are to be heard together.  This means the waterway setback issue 

will be heard as one issue, regardless of whether the land is located within the 

Central City or not.    

Why the submission is within Scope 

14 The High Court in Palmerston North City Council v Motor Machinists Limited
3
 

adopted the approach it had previously outlined in Clearwater v Christchurch 

City Council
4
as to whether a submission is “on” a plan change. 

15 In summing up the High Court stated: 

[91] To sum up: 

                                                      

2
 Paragraph 2 of the ‘Memorandum of Counsel for Christchurch City Council filed in advance of the pre-hearing 

meeting for the Central City Proposal’ filed 19 October 2015. 
3
 [2013] NZHC 1290 

4
 Clearwater Resort Ltd v Christchurch City Council HC Christchurch AP34/01, 14 March 2002 
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(a) This judgement endorses the bipartite approach taken by 

William Young J in Clearwater Christchurch City Council in analysing 

whether a submission made under Schedule 1, clause 6(1) of the Act 

is “on” a proposed plan change. That approach requires analysis as 

to whether, first, the submission addresses the change to the status 

quo advanced by the proposed plan change and, secondly, there is a 

real risk that persons potentially affected by such a change have 

been denied an effective opportunity to participate in the plan 

changes process. …”
5
 

16 The Council
6
 considers that the submission was outside the scope of Stage 2. 

We consider this approach is incorrect on a literal interpretation of the notified 

Stage 2 provisions. There was no indication that Rule 6.6.2.1 does not apply 

to the Central City. Further, we note the ‘Property Search’ tool online still 

identifies this stretch of the Avon River as being affected by the Stage 2 

waterway setback. 

17 There is no risk that persons potentially affected by the change have been 

denied an opportunity to participate. It is submitted that the Stage 2 provisions 

and in particular Table 6.6.2.2.1 identified the setback from downstream 

waterways as an issue.  A submission seeking to vary that setback cannot be 

considered beyond scope of the Stage 2 notified provisions.  

18 The submission was notified, and received no further submissions. Christ’s 

College is the only private landowner that directly abuts the Avon River 

downstream from the Carlton Mill Bridge; all other land is owned by either, the 

Crown, the Council or the Canterbury District Health Board. Therefore, it is 

considered that there are no opportunities for other parties to be prejudiced by 

the submission being considered.  

19 If the submission is not considered to be within the scope of Stage 2 this will 

be prejudicial to Christ’s College.   

20 If the Panel considers that the submission was not “on” the Stage 2 provisions 

as notified, leave is sought to file a late submission in respect of the Stage 3 

waterbody setback provisions. 

 

                                                      

5
 Parlmerston North City Council v Motor Machinists Limited n 4 [91] 

6
 In its memorandum of counsel as outlined at footnote 1 above.  
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Conclusion 

21 We consider that the submission is within the scope of the Stage 2 notified 

provisions. 

22 If the Panel considers the submission is not within the scope of Stage 2, 

Christ’s College respectfully seeks leave to file a late submission on Stage 3.  

Dated 30 October 2015 

 

  

______________________ 

Sarah Watson 

Counsel for Christ’s College 
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APPENDIX 1 

 

 

 

 


