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MAY IT PLEASE THE PANEL:

1. This memorandum is filed on behalf of the Christchurch City Council (Council)

following the Minute issued by the Independent Hearings Panel (Panel) on 21

September 2015 regarding the New Neighbourhood Zone (NNZ) provisions,

and comments made by some submitters on the directions sought for

notification of parts of the NNZ provisions.

2. This Memorandum responds to the comments made by the Canterbury

Racecourse Reserve Trustees, Ngai Tahu Property Limited and the Crown

(Racecourse Joint Memorandum). It is noted that while Mr Stokes has not

sought a direction in his memorandum dated 18 September 2015, the Council

will briefly comment on that memorandum for the sake of completeness.

Racecourse Joint Memorandum

3. The Council briefly outlined its reasons for seeking a direction for notification of

the Riccarton Racecourse Outline Development Plan (ODP) and associated

narrative in its memorandum dated 16 September 2015.

4. While it has considered the Racecourse Joint Memorandum, it remains of the

view that the direction for notification remains appropriate due to the materiality

of the changes proposed and the jurisdictional basis for the proposed NNZ

zoning at Riccarton Racecourse.

5. It is not intended to debate every aspect of the Racecourse Joint

Memorandum, but rather to address key points. To preface the response, we

observe that the Council's approach to the Riccarton Racecourse ODP and the

directions sought has been to err on the side of caution given the particular

circumstances of that ODP and the submission which gave rise to it. It is

accepted that the question is finely balanced and that arguments for and

against a direction for notification of this ODP have merit.

6. The Council's understanding of clause 13(4) of the Order in Council (OiC) is

that it applies to the making of a decision where a material change outside the

scope of the notified proposal is sought and where there is also a submission

seeking that change. The Council maintains the view that both of these limbs

are satisfied in this instance.
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7. In particular, the submission of Canterbury Racecourse Reserve Trustees and

Ngai Tahu Property Limited seeks a change (the inclusion of a new ODP and

associated narrative) that is a material change to what was notified by the

Council, and therefore meets the threshold requirements of clause 13(4).

8. With regard to the submissions made at paragraph 19 of the Racecourse Joint

Memorandum, while the history of the zoning and its status in the LURP is not

disputed, the test is not around the nature of the consultative process but

rather whether the relief sought in the submission would have been reasonably

contemplated. It is conceivable that many people would not have been aware

of the submission and relief sought, regardless of prior consultation.

9. When added to the changes to the ODP and narrative which are proposed by

the Council in its 16 September 2015 memorandum, it is conceivable that

people would have considered themselves directly affected by and wanted to

submit on the subject matter. The number of people may not be significant

and hence the risk of disenfranchisement may not be great, but it is the

Council's position that this is not the correct legal test.

10. To the extent that the Racecourse Joint Memorandum seeks to draw support

for its position from the section 32 report as quoted at paragraph 20, it is

submitted that this is not relevant to the present circumstances as the site is

not a former Living G site.

Stokes Memorandum

11. In briefly addressing the issues raised by Mr Stokes, it is the Council's position

that:

(a) while the number of layers in the existing Living G ODPs will be

reduced, this does not equate to the elimination of ODPs or

necessarily the content therein;

(b) the Council is well aware of the sensitivity to change in ODPs for

existing Living G zones; and

(c) if Mr Stokes is suggesting that notification of all ODPs is required

under clause 13(4) of the OiC (rather than the three proposed by the
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Council), the Council considers that clause 13(4) does not in fact

apply to the majority of instances given that all of the other ODPs

have been notified and submissions received on them which provide

scope for amendments which would give effect to the Canterbury

Regional Policy Statement.

DATED this 22nd day of September 2015

James Winchester/Duncan Laing/Sarah Scott
Counsel for Christchurch City Council
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