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1. INTRODUCTION 

 
 

1.1 My full name is Andrew Michael Collins.  My experience and 

qualifications are set out in my evidence in chief dated 7 

December 2015.  

 

1.2 I confirm that I have read the Code of Conduct for Expert 

Witnesses contained in the Environment Court Practice Note 2014 

and that I agree to comply with it. I confirm that I have considered 

all the material facts that I am aware of that might alter or detract 

from the opinions that I express, and that this evidence is within 

my area of expertise except where I state that I am relying on the 

evidence of another person.   

 

2. SCOPE 

 

2.1 My rebuttal evidence is provided in response to the following 

evidence in chief filed on 18 November 2015: 

 

(a) Mr Matthew Bonis for Christchurch International Airport 

Limited (#2348 and FS 2817); 

(b) Mr John Kyle for Ryman Healthcare Limited and 

Retirement Villages Association of New Zealand 

Incorporated (#2347; FS 2806); 

(c) Ms Sandra McIntyre for the Crown (#495; #2387, RNN9); 

(d) Ms Kim Seaton for Oakvale Farm Limited (#2337; FS 

2818; RNN7), Ilam Park Limited (#2333), K Bush Road 

Limited and Brian Gillman Limited (#2093; FS 2759); and 

(e) Mr Jason Jones for Canterbury Racecourse Reserve 

Trustees, Ngai Tahu Property Limited (#2366), CDL Land 

Limited (#2275 and FS2814) and Ngai Tahu Property 

Limited (#806 and #2235). 
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3. EVIDENCE OF MATTHEW BONIS (CIAL)  

  

3.1 In paragraph 33 of his evidence, Mr Bonis notes that the Panel's 

Stage 1 Residential decision confirms rule RD33 in section 

14.2.2.3 which applies to the Residential Suburban (RS) and 

Residential Suburban Density Transition (RSDT) Zones. This rule 

relates to specified noise sensitive activities within the 50dBA Ldn 

Air Noise Contour (Noise Contour) as shown on the pRDP 

Planning Maps.  

 

3.2 Mr Bonis notes that there are two areas of Residential New 

Neighbourhood Zone (RNNZ) that lie within this contour, at Belfast 

(Plan Map 11) and Yaldhurst (Plan Map 29) and he suggests that 

a rule similar to the abovementioned RD331 should be included in 

Chapter 14's RNNZ rules.   

 

3.3 The Panel's decision contains considerable discussion of air noise 

reverse sensitivity issues primarily in the context of intensification, 

but also relating to non-residential activities such as education, 

pre-school and health care facilities2.   

 

3.4 Applying the same rationale that the Panel applied for the RS and 

RSDT Zones, I agree that the rule as set out in paragraph 38 of Mr 

Bonis' evidence should be included in the rules for the RNNZ. 

Within the Noise Contour only, and for the specified noise 

sensitive activities only, this allows for reverse sensitivity and 

noise mitigation to be assessed on a site-specific and proposal-

specific basis, and for conditions to be imposed where warranted. I 

consider this appropriate to give effect to Objective 14.1.3 

(Strategic Infrastructure).  Accordingly, a new rule RD26 has been 

included in the Revised Proposal attached to Ms Oliver's rebuttal 

evidence. 

 

                                                   
1  Rule RD33 is on page 151 of the Panel's Stage 1 Residential decision. 
2  Paragraphs 235 to 238 (on pages 66-67) of the Panel's Stage 1 Residential decision are relevant to this 

reverse sensitivity issue within the Air Noise Contour.  
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4. EVIDENCE OF JOHN KYLE (RYMAN HEALTH CARE AND RVA). 

 

4.1 In paragraph 4.2 of his evidence, Mr Kyle states his view that 

elderly persons housing and residential care needs should be 

permitted activities in the same way that other residential activities 

are. He also seeks that the RDP "should acknowledge that 

retirement villages are a legitimate residential activity", with the 

implication being that the 7 December 2015 Revised Proposal 

somehow suggests that retirement villages are not a legitimate 

residential activity.  

 

4.2 I note that through the Panel's Stage 1 Residential decision, 

retirement villages are a permitted activity in the RS and RSDT 

zones3, and are a restricted discretionary activity in the Residential 

Medium Density (RMD) zone4. By way of comparison, retirement 

villages are controlled activity (with an accompanying statement 

that such applications shall not need written approvals and shall 

not be limited or publicly notified), in the Revised Proposal. 

 

4.3 I note that a new permitted activity rule P5A5 for "Older Person's 

Housing Units" has been included in the Revised Proposal 

attached to Ms Oliver's rebuttal evidence, so as to be consistent 

with the Panel's Stage 1 Residential decision.  This will assist to 

provide for one segment of the elderly persons housing market, 

although not the retirement village segment that is Mr Kyle's 

primary concern.  

 

                                                   
3  Refer rule P7 in 14.2.2.1 (page 137).  
4  Refer rule RD2 in 14.3.2.3 (page 179).  
5  This is not proposed to be the final numbering used. It is expected that renumbering of provisions will 

occur when decisions are released. The current numbering of the rule as P5A is simply to avoid 
renumbering all the subsequent rules in a manner that, if done now, would be confusing given that the 
evidence of all parties refers to the numbering in Council's 7 December version attached to its primary 
evidence.  
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4.4 I agree entirely that retirement villages are a legitimate residential 

activity and I consider that the controlled activity status proposed 

in the Revised Proposal, at Rule C1 is consistent with this.  

 

4.5 In paragraph 5.2 of his evidence, Mr Kyle states that the provision 

of retirement villages as permitted activities would be appropriate 

as they are "of a scale the same or similar to other forms of 

residential development" that are permitted activities.  In response 

I note that other types of comprehensive residential development 

(three or more units) are in fact either controlled or restricted 

discretionary activity under the Revised Proposal.  I consider the 

controlled activity status to be both appropriate and consistent with 

other forms of comprehensive residential development. 

 

4.6 In my experience around the country, retirement villages are 

nearly always subject to land use consent requirements as either a 

controlled, restricted discretionary or discretionary activity. When 

consents are granted, conditions are typically imposed to address 

such matters as visitor parking, traffic management, landscaping, 

infrastructure provision (noting that there is often a mix of public 

and private infrastructure proposed) and sometimes visual 

matters. I accept that such assessment and imposition of 

conditions is not always necessary or appropriate and therefore I 

have no difficulty with the Panel's decision to confirm permitted 

activity status for retirement villages in the RS zone where the 

form of surrounding development and infrastructure is typically 

already existing. 

 

4.7 That said, however, I consider that the ability to assess, and 

impose appropriate conditions on, large scale comprehensive 

residential development (including, but not limited to, retirement 

villages) is more appropriate in greenfield development areas 

where development and infrastructure is still evolving and where 

such large scale development can potentially affect the desired 

outcomes within an ODP area. As I consider that retirement 

villages are generally appropriate in the RNNZ, I have proposed 
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controlled activity status but I note that restricted discretionary 

activity status as in the RMD zone is an alternative.  With rule C1 

not being subject to notification or service, I consider that the costs 

associated with compliance with the rule should not be significant.   

 

5. EVIDENCE OF SANDRA MCINTYRE (CROWN). 

 

5.1 In paragraph 6.5 of her evidence, Ms McIntyre suggests an 

amendment to Policy 8.1.4.1(viii) relating to the staging 

requirements of ODPs in relation to infrastructure. I consider that 

Ms McIntyre makes a valid point regarding the infrastructure 

planning processes of other non-Council infrastructure providers. 

Policy 8.1.4.1(viii) has been amended accordingly in the Revised 

Proposal attached to Ms Oliver's rebuttal evidence. 

 

5.2 In paragraph 7.5 of her evidence, Ms McIntyre makes the case for 

restricted discretionary activity status for subdivisions that are not 

consistent with the relevant ODP. She accepts that "the effects of 

non-compliance with some elements of ODPs could extend 

beyond the boundaries of the ODP area to adjoining areas and 

could have implications in regard to road access and infrastructure 

servicing" but considers that the matters for discretion in 8.2.4.2A 

ensure that restricted discretionary activity status is adequate to 

address this (and to decline applications if necessary).  

 

5.3 While I can see Ms McIntyre's point, there are two reasons why I 

prefer to retain consistency with the ODP as a restricted 

discretionary standard (refer rule RD2A), making any non-

compliance a full discretionary activity.  

 

5.4 First, under the revised proposal many subdivisions (i.e. all 

subdivisions where the application area is less than 4 hectares) 

will be a restricted discretionary activity in any event, including 

where there is full consistency with the relevant ODP. While I 

accept that there may be some subdivision proposals where the 

proposed variances from the development requirements of the 
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relevant ODP are only minor, I consider that other variances could 

have wider implications (just as Ms McIntyre acknowledges in her 

paragraph 7.5 as noted above).  

 

5.5 I note that through the conferencing and mediation process, Ms 

Oliver and Ms Reeves (assisted by various Council asset 

managers) have undertaken consultation with key landowners 

within ODP areas and have refined the ODPs (plans and 

narratives) accordingly. Specifically, the development 

requirements have been clearly specified and separated out from 

the more descriptive and subjective elements of ODPs (i.e. 

separated from the sections that set out context, guidance and 

development form and design considerations).  

 

5.6 Also related to this and in response to the evidence of Ms Kim 

Seaton (refer paragraph 6.1 below), I recommend changes to 

Policy 8.1.4.1(b) and to standards 8.2.3.1A(1) and 14.6.3.16 so 

that the requirement is to be consistent with the development 

requirements in relevant ODPs rather than with the ODPs in their 

entirety. With these changes, I consider that the development 

requirements are now clear and justified.  Existing and future land 

owners and developers will place some reliance on the 

development requirements which collectively provide a framework 

for the development of all land within an ODP area.   

 

5.7 I consider that non-compliance with the development requirements 

in an ODP may be warranted in some cases (and I suggest 

amendments to Policy 8.1.4.1(b) to enable other solutions that 

achieve similar or better outcomes).  However, I consider this 

would be the exception rather than the norm and that this should 

be reflected in full discretionary activity status for such non-

compliance.   
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5.8 Second, the "written approval and non-notification" rules in 8.2.1.1 

of Council's revised Stage 1 Subdivision Proposal6 states that 

controlled or restricted discretionary activity subdivision 

applications do not require written approvals and shall not be 

limited or publicly notified. On the assumption that the Panel 

confirms that non-notification rule, then the amendment suggested 

by Ms McIntyre would mean that subdivisions that are not 

consistent with the ODP would be processed on a non-notified 

basis as a restricted discretionary activity. While that may be 

appropriate in some cases, in my opinion it would not be 

appropriate in all cases.  Accordingly, I consider that discretionary 

activity status is the most appropriate status for subdivisions that 

do not meet standard 8.2.3.1A(1), noting that nothing in the 

Revised Proposal precludes non-notification for discretionary 

activity applications if the circumstances warrant it having regard 

to the relevant provisions in the RMA.     

 

5.9 In paragraphs 8.3 to 8.6 of her evidence, Ms McIntyre supports 

amendments to the matters of discretion in 14.9.26 of the Revised 

Proposal (which is now 14.9.25 in the updated Revised Proposal 

attached to Ms Oliver's rebuttal evidence7). 

 

5.10 While I can see Ms McIntyre's points, at the mediation the 

consensus view, which I agree with, was that it is better to have all 

the matters for discretion for comprehensive residential 

developments contained in one discrete section (ie. 14.9.25) 

rather than contained within the "residential design principles" and 

throughout the other criteria. It appears that Ms McIntyre still 

supports that concept and is seeking that the provisions in 14.13.1 

(Residential design principles) that she specifically refers to be 

duplicated in 14.9.25 (or in 14.13.25 as it will likely become). On 

consideration of this further, I consider that the wording of 14.9.25 

is more succinct and appropriate for the assessment of 

                                                   
6
  Dated 30 June 2015. 

7  Note that 14.9.25 will likely become 14.13.25 when renumbered to reflect the numbering in the Panel's 
Stage 1 Residential decision. 
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comprehensive residential developments and I do not propose any 

amendments.  

 

5.11 In paragraph 8.5 of her evidence, Ms McIntyre opposes 14.6.26(h) 

which is a matter of discretion that states "where the built form 

standards in 14.6.3 are not specified as applying to 

comprehensive residential developments, whether good design 

outcomes are achieved using the standards as a flexible 

guideline".  She opposes this on the basis that this is vague and 

could be interpreted in an inappropriately broad way.  I have 

considered this with an open mind but remain of the view that this 

is a useful criterion notwithstanding that the other matters for 

discretion (or assessment criteria) in 14.9.25 do encompass the 

outcomes relevant to the built form standards.  

 

5.12 In paragraph 11.6 of my primary evidence, I explain why. Rule C2 

was drafted so as to incentivise comprehensive residential 

developments by making them subject to significantly fewer 

standards than apply to other forms of residential development. 

This was not to say that the standards were irrelevant but rather 

that they should not be rigidly applied. The mechanism enables 

the remaining standards to be considered as guideline standards 

that can be flexibly applied as appropriate. I consider that this 

intention gets lost if clause (h) is deleted.  

 

5.13 In paragraphs 11.2 and 11.3 of her evidence, Ms McIntyre seeks a 

minor amendment to the definition of "comprehensive residential 

development". I support that amendment to avoid any confusion 

with the provisions that apply in other zones. The definition has 

been amended in the Revised Proposal attached to Ms Oliver's 

rebuttal evidence. 
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6. EVIDENCE OF KIM SEATON (OAKVALE FARMS ET AL)  

  

6.1 In paragraphs 12, 13 and 26 of her evidence, Ms Seaton makes a 

valid point that the Policy 8.1.4.1(b), standard 8.2.3.1A(1) and 

standard 14.6.3.16 relating to consistency with ODPs should all be 

amended so that the need is for consistency with the development 

requirements specified in ODPs. I agree with her reasons for 

making these suggestions, all of which have been included in the 

Revised Proposal attached to Ms Oliver's rebuttal evidence. 

 

6.2 In paragraph 20 of her evidence, Ms Seaton makes the point that 

Standard 8.2.3.1A(2)(e)(iii) is superfluous. This is because where 

land nominated for future higher density is included as part of a 

subdivision application, then the application's activity status is 

determined by Rules C6 and RD2A on the basis of the "land area 

for subdivision" standard in 8.2.3.1A(3), and more specifically 

whether the total application area is more or less than the 4 

hectare threshold size specified in that standard.  I agree with Ms 

Seaton that 8.2.3.1A(2)(e)(iii) adds nothing further and is 

somewhat of a duplication. Accordingly, its deletion is shown in the 

Revised Proposal attached to Ms Oliver's rebuttal evidence. 

 

6.3 In paragraph 21 of her evidence, Ms Seaton discusses Standard 

8.2.3.1A(2)(e)(iv) that is part of the density transfer provisions that 

are now proposed. This clause states that where land nominated 

for future higher density is not included as part of a subdivision 

application that is seeking to utilise the density transfer provisions 

in this standard, then the application will be assessed as a 

discretionary activity under Rule D3.  

 

6.4 She correctly notes Council's concern about the potential 

enforceability by the Council of legal instruments between two 

parties where the subject land is not within the subdivision 

application area (and cannot be subject to conditions of consent). 

She accepts this concern but proposes restricted discretionary 

activity status with "discretion restricted to the effectiveness and 
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enforceability of the legal instrument proposed to achieve the 

specified minimum net density". 

 

6.5 In my opinion, this is not appropriate for the following reasons. 

Many subdivisions (i.e. all subdivisions where the application area 

is less than 4 hectares) will be restricted discretionary activity in 

any event. There are a considerable range of matters of discretion 

that need to apply to subdivision applications, and Ms Seaton's 

proposed wording in her paragraph 21 rather limits the matters to 

just the effectiveness and enforceability of the legal instrument 

proposed to achieve the specified minimum net density. This in 

itself is not a significant problem as I consider that this could be 

easily amended to refer to this matter in addition to the matters set 

out in 8.2.4.2A.    

 

6.6 Rather more of a concern for me is that the "written approval and 

non-notification" rules in 8.2.1.1 of Council's revised Stage 1 

Subdivision Proposal states that controlled or restricted 

discretionary activity subdivision applications do not require written 

approvals and shall not be limited or publicly notified. On the 

assumption that the Panel confirms that non-notification rule, then 

the amendment suggested by Ms Seaton would mean that "under-

density" subdivisions that rely on land outside the application area 

to satisfy the RDP's density policies and standards overall (by 

means of density transfer by agreement) could not be limited or 

publicly notified.  

 

6.7 I am not comfortable with this as "under-density" subdivisions 

could have implications for other landowners in an ODP area if the 

density transfer mechanism proposed does not prove to be as 

robust and legally enforceable as the applicant initially suggests.  I 

consider that discretionary activity status provides Council the 

flexibility to assess non-notification on the merits of the case, 

under the provisions of the RMA.  

 



 

11 
27202643.docx 
 

6.8 In paragraph 22 of her evidence, Ms Seaton (as with all the other 

mediation parties) accepts the "land area for subdivision" standard 

in 8.2.3.1A(3) that there be a minimum of 4 hectares within a 

subdivision application for controlled activity status, with all smaller 

scale subdivision applications being restricted discretionary (no 

written approvals and non-notified). However, her support is 

limited to greenfield situations. In paragraphs 23 and 24 of her 

evidence, Ms Seaton expresses the view that "post greenfield" 

subdivision should be a controlled activity in the RNNZ but she 

"has not yet been able to find an acceptable method to address 

this issue within the current framework of zone provisions".  

 

6.9 I evaluated this issue in paragraphs 8.21 to 8.24 of my primary 

evidence. I acknowledge that in the post-greenfield situation (such 

as when future development lots have previously been set aside 

and are subsequently further subdivided), under the Revised 

Proposal most subdivision applications will be processed as a 

restricted discretionary activity on the basis that the land area for 

the subdivision application is less than 4 hectares. However, this 

consenting pathway will be non-notified with no written approvals 

required and so I consider that process efficiency outcomes will be 

similar. I therefore do not suggest any further amendments in this 

regard. 

 

6.10 Finally, in paragraph 25 of her evidence, Ms Seaton suggests that 

the word "landscaped" be used in standard 14.6.3.7 (Landscaping) 

instead of the word "planted". I agree with her and this amendment 

is shown in the Revised Proposal attached to Ms Oliver's rebuttal 

evidence. 

 

7. EVIDENCE OF JASON JONES (NGAI TAHU PROPERTIES, CDL ET AL)  

  

7.1 In paragraph 35 of his evidence, Mr Jones requests the 

amendment of Standard 8.2.3.1A(2), Residential net density, by 

deleting clause (b) which is unnecessary and which duplicates the 

requirements in clause (d) of that standard and in 8.2.3.1A(1). I 
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agree with him and this amendment is shown in the Revised 

Proposal attached to Ms Oliver's rebuttal evidence. 

 

7.2 In paragraphs 38 and 39 of his evidence, Mr Jones suggests that 

the lot size range in special density areas within Prestons and 

Wigram ODP areas should be specified rather than leaving 

innominate.  He provides specific wording suggestions in his 

Appendix 1 that I support and, accordingly, these amendments are 

shown in the Revised Proposal attached to Ms Oliver's rebuttal 

evidence. 

 

7.3 In paragraphs 44 and 45 of his evidence (and in his Appendix 1), 

Mr Jones suggests amendments to the minimum lot width 

standard in 8.2.3.1A(5) and to the site coverage and road setback 

standards in 14.6.3.2 and 14.6.3.11 respectively. I agree with the 

amendments proposed and these are shown in the Revised 

Proposals attached to Ms Oliver's rebuttal evidence. 

 

7.4 In paragraphs 73 to 77 of his evidence, Mr Jones makes the case 

for deletion of clause (b) of Policy 8.1.4.1 (Outline Development 

Plans).  This is the part of the policy that requires subdivision, use 

and development to be consistent with the relevant ODP. He is of 

the opinion that this policy direction is not necessary as the 

"compliance" function is provided by standard 8.8.2.3.1A(1) in the 

Subdivision chapter and standard 14.6.3.16 in the Residential 

chapter. Mr Jones notes that a subdivision proposal may propose 

a solution that is better than (or at least no worse than) the ODP 

and that such proposals should not be "punished" by the policy 

framework requiring consistency with the ODP.  

 

7.5 I do not agree with Mr Jones' suggestion of deleting the policy 

direction in Policy 8.1.4.1(b) that subdivision, use and 

development be consistent with the relevant ODP. I consider that 

this matter goes to the heart of the planning framework for 

greenfield priority areas under the CRPS and the RNNZ areas 

under the CDRP. In my view, policy direction is needed for the 
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evaluation of any applications that do not meet standard 

8.8.2.3.1A(1) in the Subdivision chapter and standard 14.6.3.16 in 

the Residential chapter.  

 

7.6 While I do not agree with the deletion of clause (b), I have 

suggested the following amendments in response to matters 

raised by both Mr Jones and Ms Seaton (as discussed previously): 

  

(b) Subdivision, use and development is consistent with the 

development requirements in the relevant Outline Development 

Plan, or otherwise achieves similar or better outcomes, and any 

interim subdivision, use and development does not compromise 

the timely implementation of, or outcomes sought by, the Outline 

Development Plan.  

 

7.7 I consider that the above amendments will provide the flexibility to 

consider alternative solutions on the merits.  

 

7.8 In paragraphs 78 to 87 of his evidence, Mr Jones argues for 

restricted discretionary activity status for applications that do not 

meet the "consistency with Outline Development Plan" standard. 

He notes, correctly, that at present it does not matter whether a 

subdivision fails to meet one or 20 of the development 

requirements of an ODP, discretionary activity status will apply. In 

this respect, Mr Jones makes similar points to those made by Ms 

McIntyre for the Crown, as discussed in paragraphs 5.2 to 5.5 

above.  

 

7.9 For the reasons explained in those paragraphs, I remain of the 

view that discretionary activity status remains appropriate so as to 

retain the potential to require written approvals or limited 

notification in the instance of an application seeking to depart from 

an ODP. As I have noted, the potential remains for a non-notified 

and non-service consenting pathway for a discretionary activity 

where this is warranted in any particular case following the normal 

RMA assessments. 
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7.10 Finally, in paragraphs 88 to 92 of his evidence, Mr Jones makes a 

similar case seeking restricted discretionary activity status for 

"under-density" subdivisions, as opposed to discretionary activity 

status in the revised proposal and indeed as opposed to non-

complying activity status in the notified Stage 8 proposal. I 

evaluate this issue in paragraphs 8.10 to 8.19 of my primary 

evidence. I also discuss it in paragraphs 6.3 to 6.5 above in 

relation to Ms Seaton's evidence.   

 

7.11 I remain of the view that "under-density" subdivisions could have 

implications for other landowners in an ODP area and that 

discretionary activity status appropriately provides Council the 

flexibility to require written approvals or to notify an application in 

such situations. Restricted discretionary activity status would not 

enable that option. The achievement of 15 households per hectare 

overall, when averaged across the residential development areas 

of an ODP is central to the policy framework of both the CRPS and 

the CRDP.  Accordingly, I consider that discretionary activity 

status is most appropriate in this circumstance. 

 

8. CHANGES TO GIVE EFFECT TO JOINT MEMORANDUM OF COUNSEL 

FOR ORION NEW ZEALAND, TRANSPOWER NEW ZEALAND AND 

COUNCIL DATED 18 DECEMBER 

  

8.1 In the Revised Proposal attached to Ms Oliver's rebuttal evidence, 

changes have been made to the rules relating to the National Grid 

(electricity transmission lines and support structures) and to 

electricity distribution lines. I provided input prior to the joint 

memorandum being filed and I support the proposed changes.  

 

8.2 The changes are consistent with the corresponding rules in the 

Panel's Stage 1 Residential decision8 with the exception that 

proposed rule NC2 also includes a clause (b) that makes "fences 

within 5 metres of a 66kV, 33kV and the 11kV Heathcote to 

                                                   
8  Refer to rules NC6 and NC7 in 14.2.2.5 (pages 152-153 of Panel's Stage 1 Residential decision).  
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Lyttelton electricity distribution line support structure foundation" a 

non-complying activity. Fences within 5m of a National Grid 

transmission line support structure foundation form part of NC6(b) 

in the Residential Stage 1 decision, but Orion's lines do not have 

the equivalent rule for scope reasons.9  In any event I consider 

that proposed rule NC2 is appropriate and note that the rule is 

confined to lines that are, in the language of Policy 14.1.3.1(v), 

"strategic distribution lines". For example, the Heathcote to 

Lyttelton line is the only 11kV line to which this rule applies.   

 

 

 

Andrew Michael Collins 

5 January 2016 

                                                   
9
  I am aware of Orion requesting a correction to the Residential Stage 1 decision, and that Orion and the 

Council have filed memoranda relating to the scope and power of the Panel to include the 5m fences 
setback in the Stage 1 zones. 


