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ATTACHMENT A – UPDATED REVISED PROPOSAL YALDHURST ODP  



 

 

MAY IT PLEASE THE PANEL: 
 
 
1. INTRODUCTION 

 
1.1 These supplementary closing legal submissions are filed on behalf of the 

Christchurch City Council (Council) responding to Mr Colin Stokes' 

memorandum filed on 19 April 2016.1  The Council responds to Mr 

Stokes' Memorandum under the same headings used by Mr Stokes.  

 

1.2 As a starting point, it should be noted that Mr Stokes did not file evidence 

in chief or rebuttal evidence.  Rather, at the hearing he relied on and 

spoke to his submission. 

 

2. STORMWATER INADEQUACY FOR THE ODP DEVELOPMENT 

 
2.1 The Council does not agree with a number of the assertions made by Mr 

Stokes in paragraphs 1-7 of his memorandum.  In particular, Mr Stokes 

after referring to a number of alleged errors or fact, asserts at paragraph 

7 that the effect of the Council's actions is that land within the Yaldhurst 

Outline Development Plan (ODP) is now impossible to subdivide.   

 

2.2 All of the ODPs notified by the Council in the pRDP process, have 

conceptual level designs for collective water mitigation system, as 

demonstrated through the evidence of Mr Brian Norton at the RNN 

hearing2 and various Council Revised Proposals.  However, the reality is 

that a less integrated solution may be necessary, particularly in areas 

where landowners refuse to cooperate, and/or on land where disposal of 

stormwater to ground soakage is an option.   

 

2.3 Stormwater management facilities can be designed for an individual block 

or sub-catchment (i.e. in this case with no reliance on the Noble 

Investments land) and Council officers in the consenting department have 

advised Mr Stokes of this option.  However, it is acknowledged that such 

an option may still require Mr Stokes to work with some of his neighbour 

landowners.  The Council cannot dictate a particular outcome as between 

owners, irrespective of what is contained in the ODP or the related 

narrative. 

 

                                                                                                                                                      
1  The Independent Hearings Panel directed that the Council may file supplementary closing submissions on the 

matters in Mr Stokes' memorandum in its Minute dated 2 May 2016. 
2  Transcript, 11 January 2016, at page 64. 



 

 

2.4 In particular, it is respectfully submitted that there is no expectation or 

ability through the pRDP (or an ODP) to require a particular landowner to 

"give up" land or apply it to a particular purpose without compensation to 

enable other landowners to subdivide their land.  In many cases, the 

parties (which may include the Council) will choose to enter into a cost 

sharing arrangement to facilitate the preferred scheme development.  

 

2.5 This has not occurred for this north-western part of the Yaldhurst ODP 

area.  It is noted that for the consented and mostly developed part of the 

Yaldhurst ODP area, two single and independent land developers were 

involved and there was no need or ability for either to integrate their 

stormwater management systems.   

 

2.6 It is common practice that the subdivision consent process will formalise 

a stormwater management scheme, particularly when the subject land is 

mostly or wholly in private ownership (as in this case). The subdivision 

consent and engineering approval processes provide flexibility for an 

applicant to seek approval for an alternative system from than that stated 

in a development plan, ODP, or an existing resource consent.   

 

2.7 The Council respectfully advises the Panel that it will only approve a 

stormwater management system if it is demonstrated that there is 

sufficient land to accommodate the required facilities. Almost all such 

consents will be subject to a series of consent conditions to ensure the 

design of the stormwater system is of quality and fit for purpose.  These 

consent conditions provide the direction for the detailed engineering 

design and plans for engineering acceptance.   

 
2.8 In summary, the Council continues to be of the view that the onus for 

obtaining subdivision consent and engineering approval (for a stormwater 

management scheme) rests with the landowners/land developers.  This 

applies to all owners within the ODP area.  It is not the Council's role, as 

appears to be suggested by Mr Stokes, to compel one landowner to set 

aside land to provide a stormwater system for another landowner. 

 

2.9 However, the Council recognises that the Yaldhurst ODP could be 

amended slightly to specifically articulate that an alternative scheme may 

be acceptable and Attachment A includes a further recommended 

revision of the Yaldhurst ODP narrative.  This change is shown in  purple 

text at clause 8.6.28.D.5.b. 

 



 

 

2.10 Mr Stokes alleges two errors of fact at paragraphs 2 to 6 of his 

memorandum.  The Council's response is below. 

 

2.11 In relation to paragraphs 2 and 3, the Council needs to clarify what it said 

at paragraph 4.62 of its closing submissions.  The Council's comments at 

paragraph 4.62 were prefaced by the following submission: "The 

essential relief that Mr Stokes appears to be seeking is at paragraphs 10 

and 11 of his closing submissions." 

 

2.12 The statement made to the effect that "these matters are subject to 

existing conditions of consent relating to stages 16 and 14" has a footnote 

(55) referring to the supplementary evidence of Mr Norton at his 

paragraph 4.9.  This paragraph is now set out, as is the following 

paragraph 4.10: 

 

"4.9 As is standard practice, implementation of the western 

facilities will require detailed engineering review as part of 

the resource consent process.  To ensure engineering 

design meets the Council's requirements, the following 

condition has been included in the recommended decision on 

the current subdivision Section 127 variation: 

 

 Prior to the release of s224 approval for either of stages 

16 or 14B the consent holder shall provide proof of 

concept for the proposed Catchment C areas and the 

basin system to the west.  Proof of concept shall confirm 

that the requirements of the remaining parts of 

Condition 9 (Stormwater) of this consent are able to be 

delivered.  Should this not be proven, the consent holder 

shall demonstrate the location of an alternate solution, 

and demonstrate its functionality in terms of the 

remainder of Condition 9. 

 

4.10 I would like to note for the Panel's benefit, that a decision on 

the current Section 127 application is likely to be issued 

before the end of January.  It is therefore unlikely that any 

changes made to the ODP through this hearing will have any 

material effect on the progress of the subdivision." 

 
2.13 In light of this evidence, the reference in paragraph 4.62 of the Council's 

closing submissions should have been to a proposed condition of consent 

rather than existing conditions.   

 



 

 

2.14 Mr Stokes also correctly notes that the relevant variation application has 

been put on hold.  However, the point remains as outlined in paragraph 

2.7 above, the Council will only approve a stormwater management 

system if it is demonstrated that it has sufficient land to accommodate the 

required facilities.   

 

2.15 Contrary to what Mr Stokes asserts at paragraph 5 of his memorandum, 

this remains the position whether or not the variation application proceeds 

and the position is in any event covered by the ODP narrative.  As 

already mentioned, it is not within the power of the Council to impose an 

obligation on the developer to set aside land supply to enable another 

owner to develop their land. 

 

2.16 The next alleged error of fact as set out in paragraph 6 which in turn 

refers to paragraph 4.57 of the Council's closing submissions.  This 

paragraph explains the grounds why the Council deleted reference to the 

stormwater basin outside the RNN zone.  These grounds relate to the fact 

that an integrated stormwater management solution is a development 

requirement in the ODP narration and the matter is in any event being 

dealt with through a resource consent application.3  This does not involve 

any "error of fact". 

 

2.17 Mr Stokes had already covered the issue of "reserving" the land with the 

ODP area for stormwater purposes in his closing submissions at 

paragraphs 10 to 13, and it is submitted that Mr Stokes is now attempting 

to further revisit an issue that has already been covered by his closing 

submissions and then the closing submissions of the Council.   

 

2.18 To avoid any doubt however, the Council position is that it does not 

consider there is any necessity to show additional stormwater facilities on 

the Yaldhurst ODP as suggested by Mr Stokes. Mr Norton indicated there 

is sufficient flexibility in the ODP and resource consent processes to allow 

alternative solutions to be met. 4    

 
3. NO LITIGATION, CONSULTATION OR NOTIFICATION 

 
3.1 In response to paragraph 8, Mr Stokes is correct in that there has not 

been any "litigation" about the resource consents (including variations).  

All decisions have been made (since variation 2 to the consent) by 

independent commissioners (initially Mr David Kirkpatrick and latterly 

                                                                                                                                                      
3  As already noted the variation application is now on hold. 
4  Supplementary evidence of Brian Norton at paragraph 4.5. 



 

 

Mr Philip Milne).  Notification decisions in relation to those variations 

found that there were no affected parties, and therefore no notification 

was necessary.  Mr Stokes however misses the point that the re-litigation 

of the existing resource consent process5 relates to his cross examination 

and the contents of his closing submissions. 

 

3.2 In response to paragraphs 9 and 10 of Mr Stokes' memorandum, the 

Council's position is, in terms of the resource consents, that Mr Stokes 

did not have "legal rights" to oppose or litigate.  This is reinforced by the 

fact that the relevant notification decisions have not been challenged in 

judicial review proceedings.  Mr Stokes has also sought, through elected 

members, to have Council judicially review its own decisions.  Several 

legal reviews undertaken for the Council have concluded that this is not 

warranted.  

 

3.3 Mr Stokes refers to one of these reviews in his memorandum, although it 

is respectfully submitted that he describes it inaccurately.  No consent 

was quashed.  Separate to the legal review of the notification decisions, a 

safety audit of the internal spine road identified potential issues that are 

the subject of remedy by design in a current variation application to the 

consent that is, at the applicant's request, on hold pending further 

development.  While the audit has identified some matters for remediation 

by agreement, essentially the design of the road involved a matter of 

differing opinion between expert traffic engineers.  

 

3.4 That variation also addresses stormwater treatment locations and 

subcatchments.   

 
4. SINGLE ACCESS BACKGROUND 

 
4.1 At paragraph 11 of his memorandum, Mr Stokes refers to the fact that the 

Council's Further Revised Proposal deleting section 3(b)(ii) of the 

Yaldhurst ODP in its entirety, is out of time.  This overlooks the fact that 

the Council was responding to the closing submissions of Noble 

Investments Ltd, as it evident from the Council's own closing 

submissions.6 Mr Stokes could have commented on this removal in his 

own closing submissions.  Further, the Council does not accept that 

removing the narrative provision would be a plan change. 

 

4.2 In response to paragraphs 12-20 of Mr Stokes' memorandum: 

                                                                                                                                                      
5  Referred to at paragraph 4.61 of the Council's closing submissions. 
6  At paragraph 4.63. 



 

 

 

(a) The proposed spine road intersection (and remainder of spine 

road) is constructed (albeit that it will undergo alteration and 

remedial works prior to opening); 

 

(b) It is in a complying location in terms of the City Plan provisions 

(both current and proposed); 

 

(c) Decisions on the opening of the new intersection (and any 

consequential closing of the Lot 22 access, being the driveway 

used by Mr Stokes and his neighbours) is a matter for the NZTA; 

 

(d) The NZTA will not open the access intersection until completion 

of remedial and alteration works.  Any opening (and corollary 

closing of the driveway) will be contingent on access over 

vested roads being available to the current driveway users (Lot 

22 owners). The consented subdivision layout provides those 

access points to the Lot 22 owners / users; 

 

(e) Works over Lot 22 were carried out by the developer in an 

easement area a cable to power streetlights was laid in the 

easement area. The easement is in favour of Orion. The Council 

does not and did not authorise works by one party on land 

owned by another party; and 

 

(f) Matters relating to the Lot 22 landowner's ability to develop 

independently of Noble Investments Ltd are covered 

elsewhere.  Subdivision of the smaller blocks is not impossible 

(all services being provided to the current Lot 22 boundary at 

least under the first stage of the current consent, and within Lot 

22 in later stages of the same consent).   

 
4.3 There is considerable material in Mr Stokes' paragraphs 12 to 20 that 

relate to matters outside of the jurisdiction of the Council and the Panel.  

In particular, contractual matters or all other arrangements between 

landowners are not relevant to the Panel's decision making. 

 
DATED this 20

th
 day of May 2016 

 
 

____________________________________ 
D J Laing / C J McCallum 

Counsel for the Christchurch City Council  



 

 

ATTACHMENT A 
 

UPDATED REVISED PROPOSAL YALDHURST ODP 
 
 

APPENDIX 8.6.28 YALDHURST OUTLINE DEVELOPMENT PLAN  

8.6.28.A CONTEXT  

Located on the north western outskirts of Christchurch this neighbourhood will integrate with and 

consolidate the established and developing residential community of Yaldhurst Masham, including 

Delamain to the south and Kintyre Estate and Broomfield to the east. Land is zoned for a 

Neighbourhood Centre adjacent to Yaldhurst Road. A creek runs along the southern boundary of the 

neighbourhood. High voltage distribution lines run through the neighbourhood. To the north is 

Christchurch International Airport and the 50DBA air noise contour affects the western part of the 

neighbourhood. 

 

8.6.28.B GUIDANCE  

Guidance on the means to achieve the development requirements and form and design elements is 

provided within the Christchurch City Council’s New Neighbourhood Design Guide.  

 

8.6.28.C DEVELOPMENT FORM AND DESIGN 

The following design elements and features are relevant considerations in exercising control over the 

matters in 8.4.1.- 8.4.4 or the matters for discretion in 8.5. They are not requirements which shall be 

met to comply with Rule 8.5.9 Compliance with Outline Development Plans and Rule 14.9.3.16 

Outline Development Plan. 

1. This new neighbourhood is to be established around the Neighbourhood Centre which will 

form a focus for the community. As with Delamain the collector Road (Jarnac Boulevard) will 

be the spine of the new neighbourhood and a key structuring element.  

2. Two other distinguishing features of this neighbourhood will be the green corridor associated 

with the distribution lines and the creek.  

3. Subdivision layouts will take advantage of recreational and amenity values, while at the same 

time limiting the impact of the distribution lines and pylons. This will require careful 

consideration of road alignments, pedestrian/cyclist access points, orientation of allotments 

and boundary treatments.  

4. Subdivision layouts are to be designed to take advantage of views to rural land to the west.   

5. The development is to retain an open and attractive interface with the adjoining open spaces. 

6. All development is to provide a good interface with adjacent roads. This interface treatment 

should generally be consistent along the length of the road. 

7. To help mitigate the impact of distribution lines, special interface treatments such as deeper 

allotments and boundary planting within allotments, is to be provided for adjacent allotments.  

8.6.28.D DEVELOPMENT REQUIREMENTS 

The development requirements which shall be met to comply with Rule 8.5.9 Compliance with 

Outline Development Plans and Rule 14.9.3.16 Outline Development Plan are described below and 

shown on the accompanying plan.  

 

1. INTEGRATION 

a) There are multiple land owners within this ODP area and a number of existing properties. 

Subdivision designs are to provide for good connectivity between different land 

ownership areas through road, open space and pedestrian and cycleway linkages.  

b) Jarnac Boulevard will extend north through the site and connect the neighbourhood with 

Yaldhurst Road.  



 

 

c) Integration with the surrounding existing green network is required. This includes 

integration with Broomfield Common to the south, the distribution line corridor and a 

possible future District Park to the west. 

2. DENSITY VARIATIONS 

a) Residential density types are defined on the Outline Development Plan map or on an 

approved subdivision consent plan. 

OPEN SPACE, RECREATION AND COMMUNITY FACILITIES 

a) Provision of a high quality public open space corridor along the existing ‘creek’ and 

surface water channel alignments.  

b) A 20m wide landscape strip along SH73 to accommodate a range of functions including 

the following: 

i.  East/West cycle and pedestrian movements along SH73. 

ii.  On-site local vehicle access (note: access off SH73 is limited to a single 

roundabout intersection). 

iii.  Screen planting in order to ensure a high quality visual interface between the 

development and SH73. 

iv. Ground/surface mounding, fencing and associated screen planting in order to 

reduce traffic noise from SH73. 

4. ACCESS AND TRANSPORT  

a) A primary north-south collector road. This route should provide access off SH73 via a 

signalised intersection (located at no less than 600m from the Masham Rd / Yaldhurst 

SH73 intersection) and run south through the site (west of the existing distribution lines) 

to join with Jarnac Boulevard. This route to be capable of accommodating a bus route as 

well as access to adjacent properties. 

b) A fully interconnected local road network across the site that achieves a high level of 

accessibility for people, including opportunities for walking, cycling and public transport. 

Including two roads through the eastern part of the neighbourhood connecting with the 

collector road and linking in to both ends of Rannoch Drive to form a loop road.  

c) There shall be no road access or direct property access to Yaldhurst Road other than via 

the collector road. 

5. STORMWATER 

a) An integrated stormwater management solution for the neighbourhood which combines 

both engineered techniques and low impact stormwater attenuation, in general accordance 

with the Living G (Yaldhurst) Surface Water Management System Operation and 

Maintenance Management Plan. 

b) Where an integrated and collective stormwater management solution is not able to be 

achieved, an alternative individual block or sub-catchment scale stormwater management 

system may be appropriate.   

c) All watercourses in the neighbourhood are to be integral components of the open space 

network.  

d) Existing creek alignments are to be retained and in some places widened, in order to help 

facilitate total stormwater detention across the site. The conveyance drainage network 

will feed to and utilise these alignments. 

e) Design and operation of the stormwater management system so as to reduce the potential 

for bird strike issues associated with the operation of Christchurch International Airport.  

6. WATER AND WASTEWATER 

a) Existing water and wastewater mains will need to be extended to service the ODP area. It 

will be the developer's responsibility to construct the new water supply and wastewater 

mains. 



 

 

 


