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CLOSING LEGAL SUBMISSIONS ON BEHALF OF ORION NEW 

ZEALAND LIMITED 

INTRODUCTION 

1 These legal submissions are provided on behalf of Orion New 

Zealand Limited (Orion). 

2 Orion is a submitter (2340) and further submitter (F-2797) on the 

Residential New Neighbourhood proposal as part of Stage 2 of the 

proposed Christchurch Replacement District Plan (proposed District 

Plan).   

3 These closing legal submissions will address Orion’s position in 

respect of the updated revised proposal contained in the 

Christchurch City Council (Council) memorandum of counsel dated 

17 March 2016. 

4 Orion noted in its opening legal submissions that it had reached 

agreement with the Council and Transpower New Zealand Limited in 

regard to the substantive matter relating to the corridor protection 

provisions for Orion’s assets in the proposal.  That agreement was 

recorded in the joint memorandum of counsel dated 18 December 

2015.1   

5 On its detailed review in advance of closing legal submissions Orion 

has identified some minor matters which it considers require further 

amendment and correction.  

6 Despite the above, Orion wishes to emphasise that it supports the 

substantive provisions in the Council’s 17 March revised proposal, 

which provide corridor protection for Orion’s strategic electricity 

distribution lines.   

7 The amendments that Orion considers necessary to address more 

technical matters are elaborated below but, in summary, are:  

7.1 Orion does not support the current drafting of  Appendix 

8.6.4D(1)(c), Appendix 8.6.5D(1)(a) and Appendix 

8.6.17D(1)(c) contained in the revised proposal and seeks 

some minor amendment to that wording;  

7.2 the revised proposal contains some minor errors in 

referencing transmission and distribution lines which Orion 

considers require amendment; and 

                                            
1  Joint Memorandum of Counsel for Orion New Zealand Limited, Transpower New 
Zealand Limited and Christchurch City Council, 18 December 2015. 
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7.3 there is a drafting error in rule 14.9.2.5 NC2 with respect to 

referencing Orion’s 11kV lines.  

APPENDIX 8.6.4D NORTH HALSWELL OUTLINE DEVELOPMENT 

PLAN NARRATIVE, APPENDIX 8.6.5D(1)(A) SOUTH MASHAM 

OUTLINE DEVELOPMENT PLAN NARRATIVE AND 8.6.17D 

RICCARTON PARK OUTLINE DEVELOPMENT PLAN NARRATIVE 

Riccarton Park and South Masham ODPs 

8 In the 12 February and 17 March 2016 revised versions of the 

proposal, the narratives for the South Masham Outline Development 

Plan (ODP) at 8.6.5D(1)(a) and the Riccarton Park ODP at 

8.6.17D(1)(c) were amended to insert very specific standards for 

tree planting in order to create a buffer for any residential sites 

located within 20m of the electricity distribution lines or associated 

support structures which are located in this area.  

9 The current drafting provides for the planting of trees 10m apart 

within 20m of the electricity distribution lines. It also specifies that 

the trees must be at least 1.8m high when planted, and capable of 

maturing to a minimum height of 8m.  

10 Orion recognises the potential amenity effects of its distribution lines 

and understands the desire to create a visual buffer for future 

residents living in proximity to the lines.  However, Orion does not 

support the amended wording in the 17 March 2016 proposal.  

11 The current drafting has the potential to result in large trees 

establishing inappropriately close to distribution lines and thereby 

increasing the risk of those trees falling – potentially bringing down 

lines resulting in unnecessary power outages and damage to the 

network.  The lines adjacent to the proposed developments at South 

Masham and Riccarton Park are critical in providing electricity to 

Christchurch.  Orion submits that allowing for the planting of a tree 

whose height may well exceed 8 metres at maturity within 20m of 

these distribution lines would not be an appropriate outcome.  

12 Orion acknowledges that Note 2 in rule 14.9.2.5 NC2 specifies that 

vegetation to be planted around electricity distribution lines should 

be selected and/or managed to ensure that it will not result in that 

vegetation breaching the Electricity (Hazards from Trees) 

Regulations 2003 (the Regulations).  However, there is a disconnect 

between that note and the wording proposed in the South Masham 

and Riccarton Park ODP narratives.  As currently drafted, the 

narrative potentially provides for a scenario in which the Regulations 

are breached.  Orion considers that it would be more appropriate 

and clear for the ODP narrative to also reference the Regulations, 

rather than specify a different standard and rely on the reference to 
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the Regulations found elsewhere in Chapter 14 to deal with the 

issue of vegetation planting in proximity to lines.   

13 Orion considers that more appropriate wording for 8.6.5D(1)(a) and 

8.6.17D(1)(c) would be: 

Where residential sites will be located within 20m of the electricity 

distribution lines the developer is required to provide tree planting 

within the residential site as follows: 

i. 1 tree for every 10m of the site boundary or part thereof, of 

the shared boundary, and; 

ii. the tree planting is to be located within 10m of the shared 

boundary and; 

iii. trees are to be a minimum height of 1.8m at time of 

planting and a tree species capable of reaching a minimum 

height of 8 metres at maturity. 

 Vegetation to be planted around electricity distribution lines should 

be selected and/or managed to ensure that it will not result in that 

vegetation breaching the Electricity (Hazards from Trees) Regulations 

2003. 

 

14 If it would be of assistance, Orion can provide guidance on the sorts 

of vegetation which may be considered appropriate in proximity to 

the lines. 

North Halswell ODP 

15 In the 12 February 2016 revised version of the proposal, and more 

recently in the 17 March revised version, the narrative for the North 

Halswell Outline Development Plan (ODP) at 8.6.47D(1)(c) was 

amended to insert specific standards for tree planting in order to 

create a buffer for any residential sites located within 20m of the 

electricity substation. Orion’s distribution lines enter into and out of 

the substation, therefore, trees planted within 20m of the substation 

have the potential to create a risk to those lines in the same way as 

discussed above in relation to the South Masham and Riccarton Park 

ODP narratives. 

16 Orion considers that more appropriate wording for 8.6.4D(1)(c),  

would be: 

Where residential sites will be located within 20m of the electricity 

substation the developer is required to provide tree planting within 

the residential site as follows: 

i. 1 tree for every 10m of the site boundary or part 

thereof, of the shared boundary, and; 

ii. the tree planting is to be located within 10m of the 

shared boundary and; 
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iii. trees are to be a minimum height of 1.8m at time 

of planting and a tree species capable of reaching a 

minimum height of 8 metres at maturity. 

 Vegetation to be planted around electricity distribution lines should 

be selected and/or managed to ensure that it will not result in that 

vegetation breaching the Electricity (Hazards from Trees) Regulations 

2003.  

 

OTHER MINOR ERRORS REQUIRING CORRECTION  

17 Orion has identified errors in referencing National Grid transmission 

lines where the reference should be to electricity distribution lines in 

Note 3 to rule 14.9.2.5 NC2.  Orion has also identified that Appendix 

8.6.5 (the South Masham ODP narrative) should reference electricity 

distribution lines as well as transmission lines in 8.6.5D (2).  

18 Upon its review of the revised proposal, Orion has also identified a 

drafting error which arose in the 18 December joint memorandum 

and has subsequently been carried through into the revised 

proposal.   In Appendix A to the joint memorandum, and 

subsequently then in proposed rule 14.9.2.5 NC2(a) there is no 

reference to the 11kV Heathcote-to-Lyttelton line.  However, the 

text of the joint memorandum, and Orion’s original Stage 2 

submission, make it clear that the relief sought is for corridor 

protection provisions for Orion’s 66kV, 33kV and 11kV Heathcote-to-

Lyttelton lines.  Reference to the 11kV lines was included in the 

revised proposal attached to the evidence of Ms Oliver, which was 

supported by the signatories to the joint memorandum.2 

19 Orion notes that it does not appear at present that any of the 11kV 

Heathcote-to-Lyttelton lines traverse the Residential New 

Neighbourhood zone.  However, Orion seeks that the reference to 

the 11kV line remain in the provisions in case it is wrong, and in 

case there are new areas of Residential New Neighbourhood zoning 

which are notified or rezoned in the life of the plan on land through 

with the 11kV Heathcote-to-Lyttelton line runs.  

Dated:  24 March 2016 

 
_______________________________ 

BG Williams / A Hill  

Counsel for Orion New Zealand Limited 

                                            
2  Joint Memorandum of Counsel for Orion New Zealand Limited, Transpower New 
Zealand Limited and Christchurch City Council, 18 December 2015, at [6].   


