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MAY IT PLEASE THE PANEL: 

1 These submissions are presented on behalf of 3 submitters with 

similar interests in the New Neighbourhood provisions.  The 

submitters are joint venture partners in either the Prestons 

development which was rezoned in 2011 and is under construction or 

the Riccarton Park development which is proposed to be rezoned by 

virtue of this Replacement District Plan process.   

2 The submitters have engaged in extensive dialogue with the Council 

with respect to the provisions of chapters 8 and 14 and the specific 

matters contained in the relevant ODPs and associated narratives.  

The submitters wish to record their appreciation to the Council and, 

in particular to Ms Oliver for the constructive dialogue that has 

occurred in recent months.   

3 A number of amendments have been made in response to that 

dialogue with the result that: 

(a) All issues with respect to the Wigram ODP are now resolved as 

between the submitters and the Council.  There are no other 

parties who have indicated an interest in these matters; 

(b) All issues with respect to the Prestons ODP, narrative, and 

associated site specific provisions for both Prestons South and 

Prestons North are now resolved as between the submitters 

and the Council.  Again, no other party has indicated any 

interest in these matters; 

(c) There is only one issue outstanding with respect to the 

Riccarton Park ODP namely the requirement for “special 

interface treatments” for properties adjacent to electricity 

distribution lines; and  

(d) There are only 2 issues outstanding with respect to Chapters 8 

and 14 generally, namely: 

i. The desirability or otherwise of retaining Policy 

8.1.4.1(b) and; 

ii. The most appropriate status for activities that are not 

consistent with the ODP and/or density provisions. 
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4 These submissions address only those outstanding matters. 

Riccarton Park – Special Interface Treatments 

5 Clause 8.6.17D(1)(c) of the Riccarton Park ODP Narrative (as 

annexed to Ms Oliver’s Rebuttal Evidence dated 4 January 2016) 

provides for the following as a Development Requirement: 

“To help mitigate the impact of distribution lines, special 

interface treatments such as deeper lots and boundary planting 

may be required for adjacent properties”. 

6 Putting to one side the ambiguity of this “requirement”, it remains 

the submitters’ position1 that this development requirement is an 

unnecessary imposition which is not justified by the evidence before 

you. 

7 An analysis of the provisions in the other ODP areas reveals an 

inconsistent approach to this issue which is difficult to understand 

and rationalise.   

8 In South Masham, where transmission lines run to the south-west 

and distribution lines run to the east, a similar provision is included 

but only as a Development Form and Design matter rather than as a 

Development Requirement2.   

9 In Awatea the ODP narrative provides that “larger section sizes may 

be needed adjacent to industrial uses and distribution lines”3 but 

again only as a Development Form and Design matter. 

10 In Yaldhurst where distribution lines run through the neighbourhood 

and are identified as a “distinguishing feature” of the development, 

the ODP Narrative records that subdivision layouts are to be 

designed to limit the impact of the distribution lines but again, this is 

only a Development Form and Design matter rather than a 

Development Requirement. 

11 In Henderson’s Basin the narrative makes no mention of any specific 

interface requirements despite distribution lines traversing the site 

including within proposed development areas. 

                                       
1 Evidence of Mr Jones dated 16 December 2015, paragraphs 65-67 
2 Appendix 8.6.5C(4) 
3 Appendix 8.6.30C(7) 
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12 Only North Halswell and Riccarton Park have a special interface 

treatment imposed in the ODP Narrative as a Design Requirement.  

There is no evidence before you as to why this is necessary. 

13 In response to Mr Jones’ evidence on this matter, Ms Reeves in her 

Rebuttal Statement has simply referenced her earlier evidence in 

chief at paragraph 4.24.  This section refers to the importance of 

integration between the existing environment and new development.   

14 The desirability of such integration is not disputed but this response 

does not answer the question as to what resource management issue 

Riccarton Park or North Halswell has that requires this additional 

level of regulation. 

15 In my submission the Council’s thinking on this matter is clearly 

muddled.  There is no rationale for the requirement and no analysis 

to indicate why different areas are treated in differing ways.  

Importantly, there is no evidence to suggest that such additional 

regulation is required for Riccarton Park. 

Policy 8.1.41(b) 

16 Mr Jones has set out at paragraphs 74-76 of his Evidence in Chief his 

concerns with respect to the inclusion of the above policy. 

17 In response, Mr Collins has suggested an amendment to the policy at 

paragraph 7.6 of his Rebuttal Evidence. 

18 The submitters accept that the proposed amendment goes some way 

towards resolving its concerns but note that Mr Jones continues to 

have some concerns as to its efficacy. 

Status of Non-Compliance 

19 Mr Jones has addressed the Panel previously on the status of 

activities that do not comply with the ODP and/or density 

requirements. 

20 His position remains unchanged.  He considers that, for the reasons 

outlined in his evidence4, non-compliance should result in a restricted 

discretionary activity status.  In his view, such a status would ensure 

that the Council’s ability to apply appropriate conditions or decline an 

                                       
4 Paragraphs 78-92 Evidence in Chief of Mr Jones dated 16 December 2016 
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application would not be compromised whilst still applying the most 

focused and efficient assessment test. 

21 Ms Oliver, in her defence of discretionary status, points out that 

considerable effort has been made to significantly refine and focus 

the development requirements in each ODP5. 

22 That is accepted.  However, it must also be acknowledged that many, 

if not all, of the ODP and narratives proposed have been developed 

(of necessity) in some haste. 

23 In master-planned developments that have taken some years to 

plan, there are invariably still changes which are required or desired 

when the time comes to construct.  In many instances, this is 

because additional knowledge is gained through more detailed design 

work which leads to improved outcomes.  It is therefore difficult to 

agree with Mr Collins that such departures would be the exception 

rather than the norm. 

24 By definition, an outline development plan is simply that - an outline 

of development.  In my submission, requiring a fully discretionary 

consent application for a departure from one component of an ODP 

represents over zealous regulation.  An ODP is conceptual and, 

despite best endeavours, is likely to change and be the subject of 

consent applications. 

25 Mr Collins, in his Rebuttal Evidence, places some emphasis on 

retaining discretionary activity status on the basis that restricted 

discretionary subdivision applications do not require written 

approvals or limited or public notification.  In his view there may be 

situations where a departure from an ODP or density requirement 

might require notification. 

26 With respect to Mr Collins it is submitted that this logic is somewhat 

back to front.  If it is accepted that the most appropriate activity 

status is a restricted discretionary activity the question should then 

be asked as to whether the discretion should be retained with respect 

to notification.  A determination as to notification should follow not 

precede a decision as to the most appropriate activity status.   

                                       
5 Paragraph 3.2 Rebuttal Evidence. 
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27 In my submission, the most appropriate status is restricted 

discretionary, consistent with the evidence of Mr Jones for these 

submitters and Ms McIntyre for the Crown. 

Conclusion 

28 As indicated previously, the submitters wish to acknowledge the 

constructive engagement with Council over recent months with 

respect to these provisions. 

29 The remaining issues of contention, whilst substantive, are discrete 

and it is a testament to the goodwill of all parties and the 

forbearance of the Panel that such a position has been reached.  The 

submitters are grateful to Council and the Panel in facilitating such 

an outcome. 

 

DATED 8th day of January 2016 

 

       

L J Semple  

Counsel for Canterbury Racecourse Reserve Trustees and Ngai Tahu 

Property Limited, CDL Land Limited and Ngai Tahu Property Limited  


