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MAY IT PLEASE THE PANEL: 

1 The Residential New Neighbourhood Zone (RNNZ) provisions have 

proven to be among the most challenging of the Proposals within the 

Replacement Plan.   

2 As such, despite the well intentioned attempts by all parties to 

reconcile and resolve issues, there are two significant outstanding 

matters which remain for the Submitters as a result of reviewing the 

Final Proposal dated 17 March 2016 (Final Proposal).  These matters 

relate to: 

(a) The imposition of landscape setbacks from distribution lines in 

the absence of supporting evidence; and 

(b) The removal of indicative commercial areas from the Prestons 

ODPs. 

3 In addition, Ngai Tahu Property Limited has identified an error in the 

mapping of additional Density B areas with respect to the Prestons 

ODP which requires amendment. 

4 More positively, the Submitters commend the proposed change in 

the Final Proposal from a discretionary activity status to a restricted 

discretionary activity status for those applications which are not 

consistent with an ODP and/or density requirements.   

5 Defaulting to a restricted discretionary activity status is consistent 

with the evidence of Mr Jones which concludes that adopting such a 

status is “more consistent with the aims of the Strategic Directions 

Chapter to foster investment certainty and minimise transaction 

costs associated with future consent processes”1. 

Landscaped Setbacks from Distribution Lines – Riccarton Park 

6 The Final Proposal provides at Appendix 8.6.17D(1)(c) that: 

Where residential sites will be located within 20m of the 

electricity distribution lines or associated support structures, 

the developer is required to provide tree planting within the 

residential site as follows: 

                                       
1 Paragraph 84 Evidence of Chief of Mr Jason Jones dated 16 December 2015 
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1 tree for every 10m of the site boundary or part thereof, of 

the shared boundary and 

The tree planting is to be located within 10m of the shared 

boundary and; 

Trees are to be a minimum height of 1.8m at time of planting 

and a tree species capable of reaching a minimum height of 8 

metres at maturity. 

7 In considering this amendment it is necessary to consider the 

background to the provisions, particularly the relevant ODP and 

Narrative. 

8 Riccarton Park (or Champions Mile as it was then known) was 

identified for rezoning to RNNZ as part of the notified Stage 2 

Residential Proposal. 

9 Despite a clear indication within the RNNZ that development was to 

proceed in accordance with an ODP and associated Narrative, no ODP 

or Narrative was notified by the Council as part of the Proposal. 

10 The Riccarton Racecourse Reserve Trustees and Ngai Tahu Property 

Limited Joint Venture sought to rectify this by the inclusion of an ODP 

and associated Narrative in their submission dated 15 June 2015.  

This submission, together with the ODP and Narrative was 

subsequently notified on 29 June 2015.  

11 Three further submissions were lodged with respect to the 

submission: 

(a) Margaret Henderson (submitter 2736) - who sought the 

replacement of residential development within Stage B (as 

shown on the ODP) with open space. 

(b) Judy Taylor (submitter 2830) - who expressed concern about 

traffic on Steadman Road as a result of medium/higher density 

development. 

(c)  Canterbury Earthquake Recovery Authority on behalf of the 

Crown (submitter 2810) which supported the ODP subject to 

amendments regarding the interface between the development 

and the existing traffic network. 



 

3 

 

761601-1 

12 No further submission was received from the Council.   

13 Despite this, on several occasions (including in the Final Proposal) 

the Council has endeavoured to make significant amendments to the 

ODP as submitted and notified for further submissions. 

14 In particular, the Council argued2 in September 2015 that re-

notification of the ODP and narrative was necessary due to “material 

changes” which it asserted were required to ensure that Canterbury 

Regional Policy Statement (CRPS) requirements were met as sought 

by the Crown’s submission. 

15 By way of Joint Memorandum3 dated 18 September 2015 the Crown 

confirmed that it disagreed with the assertion that additional changes 

were required to the Riccarton Racecourse ODP to give effect to the 

CRPS  "as sought by the Crown's submission" and confirmed its 

support for the ODP and associated narrative subject only to 

amendments as to matters of detail related to connectivity, 

signalisation, and State Highway access.  

16 By Minute dated 29 September 2015, the Panel determined that 

there was no requirement to re-notify the ODP and Narrative 

confirming that should the Council require material changes to the 

ODP as sought “the proper course was for the Council to raise these 

matters in a further submission4”.  The Minute goes on to record that 

“…the Council may well be able to tender evidence on relevant 

substantive matters of concern in regard to the content of the relief 

pursued by any submitter or further submitter”5.  

17 Against that background, the Final Proposal dated 17 March 2016 

again attempts to make significant further amendments to the 

Riccarton Park ODP narrative, specifically with respect to the 

provision of landscaped setbacks from electricity distribution lines.  

18 These further amendments were not discussed with the Submitter 

prior to their inclusion and it is the Submitters’ position that there is 

neither scope nor evidence available on which to base such 

amendments.   

                                       
2 Memorandum of Counsel dated 16 September 2015 
3 In conjunction with the JV Submitter 
4 Paragraph 25 
5 Paragraph 26 
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19 Neither the Council nor any other party has sought additional 

setbacks from distribution lines over and above the subdivision 

corridor and yard setbacks sought generally by Transpower and 

Orion and accepted by the Panel in the Stage 1 and 2 Residential 

decisions (and as proposed in the RNNZ) 6.  

20 Indeed, there is no submission that would come close to alerting 

potential submitters to the prospect of any such requirement being 

imposed.   

21 Counsel is cognisant that pursuant to Clause 13(2)(b) of the 

Canterbury Earthquake (Christchurch Replacement District Plan) 

Order 2014, the Panel is not limited to making changes within the 

scope of the submissions made on the Proposal.  However, in my 

submission the Panel should only be prepared to exercise this 

discretion in the face of compelling evidence.  In this instance there 

is no compelling evidence before you on which to base such an 

amendment. 

22 Ms Reeves in her evidence in chief addresses this matter obliquely in 

one paragraph saying only that “One of the most important facets of 

integration is dealing with the interfaces between the existing 

environment and the new development”7.  No reference is made to 

distribution lines in this context.   

23 The draft Design Guidelines attached to Ms Reeves evidence come 

somewhat closer stating that “In some situations longer lots may be 

required for buffering purposes.  The additional length of the rear 

garden can provide…a setback from transmission lines8”. No 

reference is, however, made to the requirement for a planted 

setback as is now sought. 

24 In response to the evidence of Mr Jason Jones, Ms Reeves indicated 

by way of Rebuttal Statement that “…integration of transmission and 

distribution lines with adjacent residential properties requires more 

than just setbacks for operational and safety reasons. Attention also 

needs to be paid to the visual impact of transmission and distribution 

lines”9   

                                       
6 See Rules 8.3.2.2 RD6, 8.3.2.4 NC8 and 14.9.2.5 NC2 by way of example which provide for 
10m corridors for the 66kv distribution lines and 5m corridors for the 33kv distribution lines 
7 Paragraph 4.24 
8 Page 27 
9 Paragraph 3.2 
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25 Despite this, the Council has produced no evidence that any visual or 

landscape assessment had been carried out with respect to the 

Riccarton Park site or indeed any of the other ODP areas where such 

development requirements are proposed.  

26 Further, there is no evidence which considers the particular 

characteristics of the distribution lines in this location despite the 

extensive evidence produced in the Stage 1 Residential hearings 

regarding the variability of distribution lines and their structures 

throughout the city. 

27 Equally, there is no analysis of the costs and benefits of requiring 

such a planted setback, nor any assessment of the consistency or 

otherwise of imposing such a requirement with regard to Strategic 

Directions Objective 3.3.2A. 

28 As succinctly stated by Mr Jones in answer to questions, the 

necessary analysis on which to found this requirement has simply not 

been undertaken: 

“……it has not been well understood either by myself or by the 

Council’s witnesses in my view what the scale of effect is for 

this ODP area versus other ODP areas that have other 

distribution infrastructure, and by that I mean there are 

different support structures, there are different physical 

features to the lines themselves and there is no justification 

one way or the other what the  appropriate mitigation would be 

for those. There are instances where they bisect ODP areas, 

there are instances like this where they traverse the boundary, 

should there be different treatments for those? - that has not 

been assessed”10. 

29 This lack of robust evidence can be directly contrasted with the 

extensive evidence used to found the transmission line corridor 

setbacks in the National Policy Statement on Electricity Transmission 

2008.  Although somewhat criticised by the Council and others for 

being lacking, even the extent of evidence put forward by Orion in 

support of setback corridors for distribution lines significantly eclipses 

that which has been put forward by Ms Reeves with respect to 

perceived integration, visual and landscape effects.  This is despite 

                                       
10 Transcript – Page 221 
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the significant cost such provisions will likely impose.  Costs which, 

like the perceived benefits, have not been assessed and quantified.  

30  The evidence of Mr Jones by contrast is clear that: 

(a) “it is not a common approach in the Operative or Proposed 

Plans for special interface treatments to be a requirement for 

landscape or visual mitigation of electricity distribution 

infrastructure”
11

. 

(b) “such provisions are not required to manage the visual impact 

of infrastructure that forms part of the existing environment. As 

demonstrated by the area to the south of the racecourse site, 

which is also to the south of the existing lines (it is also 

residential in character I should point out) different landowners 

can adopt landscaping, fencing and other measures to mitigate 

visual impact commensurate with their personal preference. 

This is consistent with the aim of Strategic Directions Objective 

3.3.2A which encourages choice through minimisation of such 

provisions within the plan”12.  

31 Put simply, it is the Submitters’ position that there is no scope to 

introduce this significant amendment, nor any robust evidence to 

support it being endorsed out of scope. 

32 Moreover, many of the Submitters original concerns about the 

ambiguity of this requirement remain despite the numerous drafting 

attempts.  

33 In addition to concerns regarding how the distances are to be 

measured, of most concern to the Submitters, is that the proposed 

amendment requires landscaping to be provided to a minimum 

mature height of eight metres, with such specimens planted within 

10m of the site boundary.   

34 The manner in which the provisions are drafted does not appear to 

have considered, nor attempt to protect against, the potential conflict 

between this requirement and the Electricity (Hazards from Trees) 

Regulations 2003.   

                                       
11 Transcript 12 January page 212 
12 Transcript 12 January page 213 



 

7 

 

761601-1 

35 In my submission, there is a clear potential for significant conflict 

between the minimum 8m height requirement for trees and the 

minimum safe separation spacing from conductors.  Again, the panel 

has received no evidence on this matter, nor have relevant parties 

been able to produce evidence in response, to this requirement, 

given its late introduction.  

Identification of Commercial Nodes – Prestons North and South   

36 In an apparent response to concerns regarding the use of the term 

“local centres” on ODP’s, the Council has elected to show only those 

commercial areas that are zoned.  This has resulted in the removal of 

3 indicative commercial nodes on the Prestons North and South 

ODP’s as shown on the attached plan marked “A13”  

37 A review of the transcript from the drafting session on 18 February 

2016 indicates that the intention of the Council is still to provide a 

“floating zone” which can be applied anywhere within the ODP area 

without obtaining land use consents provided the local centre 

conditions are met. 

38 The Submitters agree with this intended outcome but hold 

reservations as to whether what is proposed in fact achieves this.  

Moreover, as a number of these provisions have been changed 

subsequent to the hearing, the Submitters have been unable to 

address these issues as a matter of evidence.   

39 Proposed Rule 14.9.2 P21 provides for “all permitted activities in the 

commercial local zone rule (15.3.2.1) within an area identified for 

this purpose on an approved subdivision consent plan” provided the 

area identified for commercial activities does not exceed 2000m2 in 

gross floor area and the activities comply with particular standards of 

the Commercial Local Zone (as listed).   

40 In circumstances where such centres are less than 2000m2 and are 

already shown on an approved subdivision consent plan, this 

provision will meet the intent outlined in paragraph 37 above.  That 

is not, however, the case for all of the Preston’s commercial nodes 

removed from the ODP. 

                                       
13 All 3 areas are marked on the Prestons South ODP attached as Appendix A however the 

northernmost node should also be replicated on the Prestons North ODP 
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41 In the absence of any notation on the relevant ODP it will be 

necessary for the Submitters to rely on the statement in ODP 

Narrative 8.6.25.C (3) Development Form and Design, that “there is 

potential for at least one small scale community and commercial 

node, in a high profile, readily accessible location” to prove 

consistency with the ODP when applying for a subdivision consent 

which includes any of the commercial nodes previously shown. 

42 This raises considerable uncertainty.  By way of example the 

statement in 8.6.25 C (3) indicates “at least one” while there are 3 

commercial nodes identified in the current Prestons ODP.  

43 In the event that Council is not satisfied that 8.6.3.25C(3) is 

sufficiently clear to justify further commercial nodes being approved 

on a subdivision consent, any application requesting the same will 

revert to a restricted discretionary status.   

44 In my submission, it is inefficient and inconsistent with the Strategic 

Directions Objectives to require the Submitter to replicate a process 

already undertaken during PC30 process to re-zone the land in 

question to Living G (Prestons) and identify the general nature and 

location of commercial facilities.    

45 Moreover, there is no clear rationale for the imposition of the 2000m2 

GFA restriction which will restrict the ability of the Submitters to give 

effect to the original intent of the master-planned development. 

There is also no evidence to suggest that this has been considered by 

the Council in promoting this amendment.  

46 It is relevant to record that the re-zoning of the land in accordance 

with PC30 was protracted and complex.  Considerable effort was 

expended by the Submitters and the Council in developing very 

specific provisions within the Living G (Prestons) Zone and the 

accompanying ODP’s to ensure the intent of the master plan was 

captured and delivered. This includes the provision of commercial 

activities of an appropriate size and scale, based on extensive 

evidence.   

47 Requiring that work to be replicated through a fresh resource 

consent process as a result of the new provisions is inefficient and 

directly contrary to Strategic Directions Objective 3.3.2(a)(i) which 
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seeks to minimise transaction costs and reduce reliance on resource 

consents. 

48 The Final Proposal also fails to meet Strategic Objective 3.3.1(b) in 

terms of fostering investment certainty and Strategic Objective 3.3.5 

in terms of recognising and providing for a range of opportunities for 

business activities to establish and prosper. 

49 In addition, the Final Proposal in its current form fails to give effect 

to Policy 6.3.3 of the Canterbury Regional Policy Statement (CRPS) 

which requires that ODP’s show among other things “land to be used 

for business activities”. 

50 It is submitted that, in many respects, the Final Proposal has 

complicated a relatively simple matter.  By way of comparison a 

large proportion of the ODP’s show the number and general location 

of reserves (also in accordance with Policy 6.3.3).   

51 Those ODP’s are clear that the locations of such reserves are 

indicative, providing the flexibility to adapt as the design develops.  

Importantly, however, their spatial indication in the ODP meets the 

requirements of Policy 6.3.3 of the CRPS in a manner which provides 

that, often elusive, combination of certainty and flexibility.  It also 

provides an appropriate framework for a controlled activity resource 

consent application “consistent with the ODP”.   

52 In my submission it is difficult to see why the same method cannot 

be employed with respect to the commercial nodes. 

Residential Development Areas – Prestons North 

53 The Final Proposal identifies areas of Residential Density A and 

Residential Density B land within the Residential Development Areas 

identified on the Prestons North ODP.  These areas are based on 

areas already shown on approved subdivision plans as explained by 

Ms Oliver in her Rebuttal Evidence14. 

54 In the process of translating this information a small area of Density 

B land, approved by RMA 92029354 has been missed.  This area 

comprises 14 Density B lots in the easternmost corner of the 

Prestons North ODP as shown on the attached plan marked “B”.   

                                       
14 Paragraphs 3.2 and 3.3 
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55 Counsel is advised that Mr Jones has raised this matter directly with 

Ms Oliver and that agreement in principle has been reached that the 

inclusion of this area is consistent with the previous identification of 

Density B areas on the ODPs.  As such, it is requested that the 

Prestons North ODP be updated to take account of this consented 

area. 

Conclusion  

56 As previously stated, the RNNZ provisions have proven to be 

particularly fraught.  It is appreciated that the Panel and Council has 

applied significant resources to the development of the Final 

Proposal, as have a number of submitters, and that progress has 

been made.  However, while the provisions have advanced 

significantly, it is the Submitters’ position that they do not yet 

represent the most appropriate method of achieving the objectives of 

the plan nor do they fully give effect to the provisions of the CRPS.    

57 It is respectfully submitted that further amendment is required to: 

(a) Delete the requirement for landscaped setbacks from 

distribution lines (specifically Appendix 8.6.17D(1)(c)); and 

(b) Appropriately provide for commercial nodes by identifying 

indicative locations on the relevant ODPs. 

58 It is further submitted that a consequential amendment is required to 

the Prestons North ODP to appropriately provide for areas of 

consented Density B land. 
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59 Finally, it is noted that the development of the RNNZ provisions has 

followed a collaborative but somewhat unorthodox process following 

the provision of evidence.  As a result, there are matters contained in 

the Final Proposal which the Submitters have not have the 

opportunity to provide evidence on, specifically the issue of how best 

to provide for the commercial nodes.  Should the Panel wish to recall 

Mr Jones to assist with that matter, the Submitters would welcome 

that opportunity. 

 

 

DATED this 24th day of March 2016 

 

       

L J Semple  

Counsel for Canterbury Racecourse Reserve Trustees and Ngai Tahu 

Property Limited, CDL Land Limited and Ngai Tahu Property Limited  
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