
 

LJS-104011-43-103-V1 

 

BEFORE THE INDEPENDENT HEARINGS PANEL 

 

UNDER the Resource Management Act 1991 

and the Canterbury Earthquake 

(Christchurch Replacement District 

Plan) Order 2014 

 

IN THE MATTER OF THE PROPOSED CHRISTCHURCH 

REPLACEMENT DISTRICT PLAN 

STAGE 2 – NEW 

NEIGHBOURHOOD ZONE 

PROVISIONS 

 

SUBMITTERS 

 

CANTERBURY RACECOURSE 

RESERVE TRUSTEES AND NGAI 

TAHU PROPERTY LIMITED 

(SUBMITTER 2366) 

AND  THE CROWN 

(SUBMITTER 2387) 

 

JOINT MEMORANDUM OF COUNSEL FOR CANTERBURY 

RACECOURSE RESERVE TRUSTEES AND NGAI TAHU PROPERTY 

LIMITED (SUBMITTER 2366) AND THE CROWN (SUBMITTER 2387) 

Dated: 18 September 2015 

 

 
 

 
 
 

 
 

 
 
 

 
 

 
 
 

GREENWOOD ROCHE  

LAWYERS 

CHRISTCHURCH 

Solicitor:  L J Semple 

(lsemple@greenwoodroche.com) 

Submitter’s Solicitor 

Level 5 

83 Victoria Street 

P O Box 139 

Christchurch 

Phone:  03 353 0574 
 



1 

 

LJS-104011-43-103-V1 

 

MAY IT PLEASE THE PANEL: 

1 This Joint Memorandum is filed in response to the Memorandum of 

Counsel for Christchurch City Council dated 16 September 2015 (the 

Council’s Memorandum), seeking a direction from the Panel in 

accordance with clause 13(4) of the Order in Council (Order) to 

prepare and notify a new Proposal. 

2 Canterbury Racecourse Reserve Trustees and Ngai Tahu Property 

Limited (the Submitter) and the Crown oppose the application for 

direction to the extent that the Council seeks the inclusion of a 

revised Outline Development Plan (ODP) and associated Narrative for 

the Riccarton Racecourse Residential New Neighbourhood Zone 

(RNNZ) within such new Proposal. 

3 The Submitter prepared and lodged a submission dated 15 June 

2015 in respect to the Stage 2 Residential Proposal.  As part of that 

submission an ODP (comprising both a Land Use Plan and a Network 

Plan) and an associated narrative for the Riccarton Racecourse RNNZ 

was prepared and requested to be included within the District Plan.  

A copy of the ODP and narrative is attached as Appendix 1. 

4 By virtue of paragraph 15 of the Council’s Memorandum, the Council 

argue that the 15 June submission seeking inclusion of the ODP and 

associated narrative is not “on” the Proposal and therefore not a 

valid submission in accordance with Schedule 1, clause 6 of the 

Order. 

5 It is noted that despite extensive dialogue between the Council and 

the Submitter with respect to the Riccarton Racecourse development, 

the Council’s Memorandum represents the first time that the 

suggestion has been raised that the ODP and the narrative are not 

“on” the Proposal.  This matter was not raised in earlier Memoranda 

prepared on behalf of the Council nor was it raised in the pre-hearing 

conference, or in informal discussions/mediation between the parties. 

6 The Council's Memorandum is also the first time that the Crown has 

become aware that the Council intended to suggest that the 
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Riccarton Racecourse ODP and narrative are not "on" the Proposal, 

and required notification. 

7 It is the position of the Submitter and Crown that the inclusion of the 

ODP and associated narrative is “on” the Proposal for the reasons set 

out below. 

8 The land in question was identified for rezoning to RNNZ as part of 

the Stage 2 Residential Proposal notified by the Council.  The suite of 

provisions relating to the RNNZ anticipates the use of ODPs and 

associated provisions to guide development of all new residential 

development within such zones.  This is ostensibly to give effect to 

Policy 6.3.3 of the Canterbury Regional Policy Statement (CRPS) 

despite that policy applying only to "greenfield priority areas" and 

"rural residential development".  The Riccarton Racecourse site, 

although proposed to be rezoned to RRNZ, is neither a greenfield 

priority area, nor rural residential development, but forms part of the 

"existing urban area", as identified in Map A of the CRPS. 

9 Despite the above, and despite the wording of the RNNZ provisions 

themselves, it seemed clear that the intent of the Council was to 

ensure that all RNNZ development complied with an ODP.  

Irrespective of this no ODP or associated narrative was notified for 

the Riccarton Racecourse site as part of the Stage 2 Proposal, nor 

was there any suggestion that such would be included as part of 

Stage 3.   

10 As such, the Submitter sought the inclusion of these components by 

way of submission.  An ODP and associated narrative was included 

with the submission of 15 June 2015 and was subsequently notified 

on 29 June 2015. 

11 Three further submissions were lodged with respect to the 

submission: 

(a) Margaret Henderson (submitter 2736) - who sought the 

replacement of residential development within Stage B (as 

shown on the ODP) with open space. 
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(b) Judy Taylor (submitter 2830) - who expressed concern about 

traffic on Steadman Road as a result of medium/higher density 

development. 

(c) Canterbury Earthquake Recovery Authority on behalf of the 

Crown (submitter 2810) which supported the ODP subject to 

amendments regarding the interface between the development 

and the existing transport network. 

12 Palmerston North CC v Motor Machinists Ltd [2013] NZHC 1920 is 

considered to provide the most authoritative statement on whether a 

submission is “on” a plan change or as in this case “on” the Proposal.  

The Court in that case endorsed the approach taken in Clearwater 

Resort Ltd v Christchurch CC HC Christchurch AP34/02, 14 March 

2003 which requires a 2 stage analysis.  

13 The first limb of the analysis is to assess whether a submission 

addresses the change to the status quo advanced by the proposed 

plan change (or Proposal). The second limb is to determine whether 

there is a real risk that people who are potentially affected have been 

denied an effective opportunity to participate in the plan 

change/Proposal process.  

14 In relation to the first limb, the notified Stage 2 planning maps 

clearly propose the rezoning of land at Riccarton Racecourse from 

Open Space 3B (Private Recreation Facilities) to RNNZ.  The 

submission made by the Submitter relates directly to this change in 

the status quo as advanced by the Proposal. 

15 The RNNZ provisions specifically reference the requirement for an 

ODP to be in place prior to development occurring.  The Submitter 

accordingly sought that an ODP be used to “provide an overarching 

blueprint to the development”1. The Submitter further requested that 

the ODP be included with the provisions to “facilitate the subdivision 

and development of the site in accordance with the NNZ rules”. The 

inclusion of an ODP to assist with development under the notified 

zoning is directly related to and “on” the Proposal as notified. 

                                       
1 Stage 2 Submission of Riccarton Racecourse Reserve Trustees and Ngai Tahu Property 
Limited, paragraph 16 
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16 Without an ODP being included with the notified Proposal (or included 

by way of submission) a further plan change would likely be required 

to facilitate development on the Riccarton Racecourse site 

(depending on the final form of the RNNZ provisions).  It is 

considered that such a process, in addition to being inefficient, is 

inconsistent with the Land Use Recovery Plan (“LURP”) which 

connotes a sense of urgency in the development of affordable 

housing initiatives such as those located at Riccarton Racecourse2. 

17 As provided for in Campbell v Christchurch CC [2002] NZRMA 352, 

the Submitter’s submission clearly identified that an ODP was likely 

to be necessary for the notified RNNZ if development were to 

advance.  The submission clearly identified the changes sought to the 

Proposal and included the full ODP maps and narrative as part of the 

submission in order to inform others.  

18 It is submitted that there can be little doubt that the first limb is met. 

19 With respect to the second limb it is difficult to see how any 

potentially affected person has been denied an opportunity to 

participate in this process. The proposed residential development of 

the Riccarton Racecourse land has been clearly signalled by its 

inclusion as a RNNZ within the notified Proposal and its specific 

identification as an area for residential development within the LURP,   

a document which was, itself, the subject of extensive consultation. 

The development of new residential areas generally and the 

Riccarton Racecourse site specifically has also been well publicised3 

within the media. 

20 The Section 32 report on the Stage 2 Residential Proposal specifically 

anticipates alteration, and in fact replacement, of ODPs through the 

submission process stating: 

“through the submissions process there will be an opportunity 

for affected parties to request the replacement in some Living G 

Zones, such as Highfield, of existing ODP’s with a new style 

                                       
2 See Action 8 and pages 18-19, LURP 
3 See for example: http://www.stuff.co.nz/business/63396620/Riccarton-Racecourse-800-
home-subdivision-backed 
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ODP if they wish. If possible discussions should be held with 

affected land owners/developers to establish an agreed 

position”4.   

21 Those with an interest in, or a possible effect from, the development 

at Riccarton Racecourse have been afforded a real opportunity to 

participate,  an opportunity that parties have taken up by way of 

submissions.  As such, it is difficult to see how it could be concluded 

that the submission is not appropriately “on” the Proposal. 

22 As an additional or alternative matter the Council argue that the ODP 

and associated narrative requires “material changes” to ensure that 

the CRPS requirements are met as sought by the Crown’s 

submission. 

23 The Crown disagrees with the Council's assertion (at paragraphs 

13(b) and 15(b)) that additional changes are required to the 

Riccarton Racecourse ODP to give effect to the RPS "as sought by the 

Crown's submission".  There is no suggestion in any of the Crown's 

submissions (Stage 1 or 2) that the Riccarton Racecourse ODP fails 

to give effect to the RPS, and in any case (as mentioned above) 

Policy 6.3.3 of the RPS does not apply to the existing urban area.  

24 In addition, and for the avoidance of doubt the Crown’s Further 

Submission on the Submitter's submission supports the inclusion of 

the ODP and associated narrative subject only to amendments as to 

matters of detail relating to connectivity, signalisation, and State 

Highway access.  There is no suggestion in the Crown’s Further 

Submission that the ODP and associated narrative require 

amendment to ensure the requirements of the CRPS are met. 

25 In any event, and as set out in Appendix 2 the Riccarton 

Racecourse ODP and associated narrative provides for each of the 

components required by Policy 6.3.3, notwithstanding that the land 

in question is neither a greenfield priority area nor rural-residential 

as identified within that Policy. 

                                       
4 Section 32 Report Residential Proposal Stage 2, Appendix 36, part 2.2. 
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APPENDIX 1 
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Outline Development Plan 
Riccarton Park Racecourse 
 

The following principles work in conjunction with the layer diagrams included on the subsequent pages of 
this ODP.  Collectively, these provisions set the high level framework for the future development of the 
site.  
 
LAND USE, DENSITY AND STAGING 

1. The development comprises 5 stages which will be developed progressively, though more than one 
stage may proceed at any one time, provided that network capacity is available to service the 
stage(s). 

2. The minimum net residential density for the overall development area will be 15 households per 
hectare, with higher net densities anticipated for Stages A and D. 

3. Medium density housing will be located in areas with good access to public open space, existing 
and potential public transport routes, and community/commercial facilities. 

4. Appropriate setback distances for buildings will apply adjacent to the State Highway network and to 
local electricity transmission infrastructure. 

5. The Community Node will enable a modest amount of small scale retail, commercial and/or 
community uses to meet local residents’ day-to-day needs. 

6. The open space network will provide for a variety of active and passive recreation opportunities, 
including through provision of two local neighbourhood parks, and active transport corridors which 
integrate with existing walking, cycling and recreational facilities adjoining the site.   

7. Development areas will avoid the listed heritage buildings located on the racecourse site. 

8. Development will maximise the retention of mature trees in the areas shown and avoid damage to, 
or removal of, listed heritage trees.   

 

ACCESS AND TRANSPORT 

9. Vehicle access to Yaldhurst Road will be provided through new local roads rather than via individual 
allotment access, and no direct access will be provided to Masham Road / Carmen Road.  Steadman 
Road access will be provided via a combination of new local roads and direct frontage for lots 
adjoining the road. 

10. On-street pedestrian and cycling facilities will be provided for through detailed design and in 
accordance with Council engineering design requirements.   

11. Short, interconnected blocks will be provided to encourage good connectivity and inter-block 
permeability. Street orientation will provide for good solar orientation of buildings for energy 
efficiency purposes.  

12. Development will enable public transport accessibility via the proposed collector road, and will not 
preclude provision of a bus stop in the vicinity of the Steadman Road / State Highway 1 
intersection. 

13. Pedestrian facilities will be improved as required along the adjoining road network (including 
Yaldhurst Road, Steadman Road, and Buchanans Road), and the Yaldhurst Road / Steadman Road 
intersection will be upgraded as necessary including traffic signalisation.  

 
WATER, WASTEWATER AND STORMWATER 

14. The design and layout of the stormwater management system utilises reticulation to convey 
stormwater from hard surfaces (including rooftops and roading) to adequately sized infiltration 
basins and detention areas located within the site’s open space network.   

15. Wastewater will be reticulated, with the northernmost portion of the development discharging via 
gravity to an existing main located in Yaldhurst Road.  The wastewater flows for the remainder of 
the site will drain via gravity to a single pump station to be located on the northern side of the 
Paparua Creek.  From the pump station, flows will be conveyed via rising main to an existing sewer 
in Buchanans Road.  The final location and detailed design of these facilities will be determined 
through the resource consent process. 

16. An appropriate buffer will be provided for on either side of the Paparua Creek, enabling 
opportunities for new active transport corridors and potential enhancement of aquatic ecology. 

17. Where required, upgrades to the local water supply network will be provided for.  
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APPENDIX 2 – Compliance with CRPS Policy 6.3.3 – ODP 

Requirements 

 

CRPS Provision Commentary 

Policy 6.3.3(1) The ODP has been prepared as a single ODP for the 

whole of the applicable area. 

Policy 6.3.3(2) The ODP has been prepared to give effect to the 

principles of good urban design to the extent 

appropriate to its context (cross reference policy 

6.3.2). 

Policy 6.3.3(3) To the extent relevant the ODP shows: 

(a) Principal through roads and connections 

with surrounding road networks (Land 

Use plan and Network Plan). Further 

detail as to connections is included in 

paragraph 9 of the ODP Narrative. 

(b) Relevant infrastructure services 

(wastewater mains, rising mains, pump 

stations and stormwater management 

locations are shown on the ODP Network 

Plan.  Transmission lines are shown on 

the ODP Land Use Plan. Further detail is  

provided in paragraphs 14-17 of the 

ODP Narrative. 

(c) No land is required for community 

facilities or schools given the location of 

the development adjacent to existing 

urban areas. 

(d) Parks and recreation areas are shown 

on the ODP Land Use Plan and the 

Network Plan and are described further 

in paragraph 6 of the ODP Narrative. 

(e) Land to be used for the Community 

Node (small scale retail/commercial) is 

identified in the ODP Land Use and 

Network Plans and is described further 

in paragraph 5 of the ODP Narrative. 

(f) The ODP Land Use Plan shows 5 stages 

of development.  Paragraph 2 of the 

ODP Narrative sets out the minimum net 

residential density for the overall ODP 

area (15hh/ha), with higher densities in 

Stages A and D.  Paragraph 3 of the 

ODP Narrative confirms the locational 

characteristics for medium density 
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development with the ODP area. 

(g) Stormwater treatment areas are shown 

on the ODP Land Use and Network Plans 

and are further described in paragraph 

14 of the ODP Narrative. 

(h) Land adjacent to the Paparua Creek is 

identified on the ODP Land Use and 

Network Plans with confirmation of the 

potential for aquatic ecology 

enhancement included in paragraph 16 

of the ODP Narrative.  An area of 

existing mature trees and listed heritage 

trees is shown on the ODP Network Plan 

and confirmed for retention in 

paragraph 8 of the ODP Narrative.  

Confirmation that development will 

avoid the listed heritage buildings 

located on the racecourse site is 

provided in ODP Narrative in paragraph 

7. 

(i) Land reserved from development for the 

provision of the open space network, 

protection of mature trees, stormwater 

management and setbacks from 

transmission lines is shown on the ODP 

Land Use and Network Plans. 

(j) Pedestrian walkways, and a cycling 

corridor are show on the Network Plan.  

Detail on access to pedestrian and 

cycling facilities and public transport is 

provided in paragraphs 10-13 of the 

ODP narrative. 

Policy 6.3.3(4) The ODP Land Use Plan shows 5 stages of 

development.  ODP Narrative paragraph 1 confirms 

the staging of that development.  Paragraph 2 of 

the Narrative sets out the minimum net residential 

density for the overall ODP area (which is in single 

ownership) as 15hh/ha with higher densities in 

Stages A and D.  Paragraph 3 indicates the 

locational characteristics of medium density 

housing. 

It is not necessary to show co-ordination of 

development or subdivision between landowners 

given all of the land within the ODP is in single 

ownership. 

Policy 6.3.3(5) The Paparua Creek and an area of existing mature 

trees is shown on the ODP Network and Land Use 
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Plans and is reserved from development.  

Reference is made in paragraph 7 of the Narrative 

to protection of heritage buildings on the adjacent 

racecourse site. 

Policy 6.3.3(6) The infrastructure required to service the 

development is identified on the ODP Land Use and 

Network Plans and is further explained in the ODP 

Narrative at paragraphs 9, 10, 13, 14-17. 

 

It is acknowledged that some further clarity may be 

required as to the method of funding however it is 

not considered that this is a matter which requires 

re-notification. 

Policy 6.3.3(7) Staging is provided as previously set out.  The land 

is in single ownership and therefore is no need to 

provide information on co-ordination between 

landowners. 

Policy 6.3.3(8) The ODP Network and Land Use Plans show a range 

of transport options including new roading, links to 

existing road networks, pedestrian and cycling 

facilities, and existing public transport facilities.  

Further detail is provided on these matters at 

paragraphs 9-13 of the ODP Narrative. 

Policy 6.3.3(9) Existing transmission lines (strategic infrastructure) 

are identified on the ODP Land Use Plan together 

with a 20m setback for new development.  This is 

further detailed in paragraph 4, together with 

confirmation of appropriate setbacks from the State 

Highway. 

Policy 6.3.3(10) Provision for appropriate wastewater and 

stormwater management to protect water quality is 

shown in the ODP Plans and further described in 

paragraphs 14-16 of the ODP Narrative.  The 

Paparua Creek is specifically identified as an area of 

potential aquatic enhancement and protected by an 

appropriate setback/corridor. 

Policy 6.3.3(11) There are no identified natural hazards requiring 

specific management which need to be shown. 

 


