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INTRODUCTION 

1 My name is Kim Marie Seaton.  I am a senior planner practising with 

Novo Group Limited in Christchurch.  

2 My qualifications and experience are as set out in paragraphs 2 to 6 

of my Statement of Evidence dated 4 June 2014 for the Subdivision 

Proposal.  

3 I have provided evidence to the Independent Hearings Panel on six 

occasions with respect to the following Proposals: 

(a) Strategic Directions; 

(b) Subdivision/New Neighbourhood Zone; 

(c) Commercial; 

(d) Rural; and 

(e) Natural and Cultural Heritage. 

4 With specific reference to the Residential New Neighbourhood Zone 

proposal (RNNP) I have provided evidence for K Bush Road Ltd and 

Brian Gillman Limited in the prior hearings on this matter.  I have 

also attended formal and informal mediation with respect to the 

provisions. 

5 I have read the Code of Conduct for Expert Witnesses contained in 

the Environment Court Practice Note 2014. I have complied with it in 

preparing this evidence and I agree to comply with it in presenting 

evidence at this hearing. The evidence that I give is within my area 

of expertise except where I state that my evidence is given in 

reliance on another person’s evidence. I have considered all material 

facts that are known to me that might alter or detract from the 

opinions that I express in this evidence. 

6 In preparing my evidence I have reviewed: 

(a) The Statement of Expectations; 
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(b) Chapter 3 (Strategic Directions) of the District Plan1; 

(c) The Canterbury Regional Policy Statement 2013, specifically 

Chapter 6; 

(d) The Land Use Recovery Plan; 

(e) the Residential New Neighbourhood Zone Proposal (revised 

version attached to Ms Oliver’s evidence-in-chief of 7 December 

2015, and several previous iterations); 

(f) the evidence of Mr Matthew Wenborn for Oakvale Farm Ltd; 

and 

(g) the evidence-in-chief of Ms Sarah Oliver, Mr Andrew Collins, Ms 

Josie Schroder, Ms Janet Reeves, Mr Andy Milne and Mr Brian 

Norton, for the Christchurch City Council. 

7 I previously reviewed the relevant section 32 report for the RNNP, for 

previous RNNP hearings. 

Scope of Evidence 

8 My evidence is presented on behalf of: 

(a) Oakvale Farm Limited – the owner of land within the South 

Halswell and North Halswell ODP areas; 

(b) Ilam Park Limited – the owner of land within the Upper Styx 

ODP area; 

(c) K Bush Road Ltd and Brian Gillman Ltd – the owners of land 

within the South East Halswell ODP area.  

9 As a result of extensive discussions on these matters including at the 

formal and informal mediation and at the prior hearings before this 

panel, the issues are now relatively discrete and relate to: 

(a) Provisions requiring consistency with Outline Development 

Plans; 

(b) Rule 8.2.3.1A(2) Residential net density; 

                                       
1 Decision version 26 February 2015. 
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(c) Rule 8.2.3.1A(3) 4ha minimum lot size; 

(d) Rule 14.6.3.7 Landscaping; 

(e) South Halswell ODP stormwater management area; 

(f) North Halswell ODP roading and clarification matters. 

Executive Summary  

10 The revised provisions (Christchurch City Council version dated 7 

December 2015) are an improvement on previous iterations and as 

such the issues are now relatively discrete. 

11 Minor amendments are needed as follows: 

(a)  to clarify provisions requiring consistency with ODPs to clarify 

that it is the Development Requirements component of the 

ODPs that development must be consistent with; 

(b) Rule 8.2.3.1A(2)(e)(iii) is superfluous and should be deleted, 

while clause (iv) of the same rule should be amended to 

provide for consideration of density transfer mechanisms to 

land not included in a subdivision as a restricted discretionary 

activity; 

(c) Rule 8.2.3.1A(3) minimum lot size would be further improved if 

a practicable mechanism could be identified to afford post-

greenfield subdivision the same activity status as subdivision in 

other residential zones; 

(d) Rule 14.6.3.7 Landscaping should be amended to refer to 

landscaping rather than planting;  

(e) The South Halswell ODP stormwater management area, within 

the Oakvale Farm Ltd landholdings, should be retained in the 

position indicated on the ODP plan attached to Ms Oliver’s 

evidence-in-chief; and 

(f) Minor amendments to the North Halswell ODP, generally to 

improve consistency and clarity. 
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CHAPTER 8 PROVISIONS AT ISSUE  

Consistency with Outline Development Plans 

12 In respect of Policy 8.1.4.1, a minor amendment is suggested to 

clause (b).  That clause refers to the need for subdivision, use and 

development to be consistent with the relevant Outline Development 

Plan.  The most recent iterations of the ODPs, attached to Ms Oliver’s 

evidence-in-chief, reference specific Development Requirements with 

which developments must be consistent.  The ODPs also contain 

reference to Context, Guidance and Development Form and Design, 

which are considerations but not requirements with which 

consistency must be achieved.  For clarity, I suggest that Policy 

8.1.4.1(b) be amended as follows: 

Subdivision, use and development is consistent with the relevant 

Outline Development Plan Development Requirements and any 

interim subdivision, use and development does not compromise 

the timely implementation of, or outcomes sought by, the 

Outline Development Plan. 

13 Similarly, I consider Rule 8.2.3.1A (1) should be amended as follows: 

The subdivision shall provide for the development, reserves, 

infrastructure and other elements as shown or described in the 

relevant Outline Development Plan (which comprise both plans 

and narrative) Development Requirements. 

Non-Statutory Design Guide 

14 Although not at issue any longer, I wish to note my support for the 

use of and references to the urban design guide as a non-statutory 

document.  Previous iterations of the New Neighbourhood Zone 

proposal suggested possible reference to the design guide in 

assessment matters.  The current proposal is more appropriate. 

Rule 8.2.3.1A(2) Residential Net Density 

15 I generally support Rule 8.2.3.1A(2) in its 7 December 2015 form.  I 

consider the rule is now a workable, pragmatic standard that 

recognises practical constraints on achieving minimum densities, 

provides some flexibility for landowners in how minimum densities 
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are achieved and still gives effect to the Canterbury Regional Policy 

Statement (RPS) Policy 6.3.7.   

16 I agree with Mr Collins’ statements in paragraph 7.17 of his 

evidence-in-chief, where he states that the requirement for the 

Replacement District Plan to give effect to the RPS is one that 

requires a judgement to be made having regard to the overall 

package of RNNP provisions.  I would go further to say that the 

judgement needs to be made having regard to the overall package of 

all of the Replacement District Plan provisions.  This includes those 

proposed provisions for example that seek to protect natural springs 

and important cultural values, historic values, ecological values and 

provisions that seek to avoid or mitigate natural hazards.   

17 In my experience, the presence of large rural-residential or rural 

dwellings in greenfield residential areas can also challenge a 

developer’s ability to achieve 15 hh/ha.  I have had experience of 

landowners wishing to sell their rural landholdings to developers 

while still wishing to remain in their homes and retain their existing 

domestic curtilage, which can be quite large by residential greenfield 

standards.  Sometimes those curtilages are identified effectively as 

“future development lots”, other times they are simply anticipated to 

remain as a larger-than-normal residential site, depending on the 

size of the curtilage.  My experience in Christchurch City to date has 

been that even though these subdivisions are often undertaken prior 

to the wider subdivision of the site and are thus non-complying, the 

resource consenting team typically takes a pragmatic approach to 

the subdivision of existing rural dwellings and their domestic 

curtilages in greenfield residential areas.   

18 Two examples that I recall are 117 Kennedys Bush Road, which is 

located within the proposed South East Halswell ODP area, and 132 

Claridges Road within the Upper Styx ODP area (see Annexures A 

and B, attached).  The Kennedys Bush Road site was subdivided in 

2014 with a site area of 1,462m2.  This site was not identified as a 

further development site and will likely remain in its current form 

until such time as a future landowner prefers to demolish the existing 

dwelling.  The Claridges Road site is 5,330m2 in area, based on a 

large domestic garden area that had been developed by the 

landowner and his wife over many years.  At the time of subdivision 
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the landowner expressed a clear preference to remain in the family 

home after the rest of the farm had been sold.  I don’t recall the site 

being formally identified as a “future development lot”, but indicative 

subdivision plans were submitted with the subdivision application to 

show how the lot might be further subdivided in future and how that 

subdivision could integrate with the adjoining greenfield residential 

development plans. 

19 I mention these examples by way of supporting the Council’s 

consideration of development constraints that are not explicitly 

mentioned in the RPS definition of residential net density (Paragraph 

7.6 of Ms Oliver’s evidence). 

20 Two clauses of Rule 8.2.3.1A(2) that I do not support are clauses 

(2)(e)(iii) and (2)(e)(iv).  These clauses emerged only in the recent 

version of the RNNP.  Clause (iii) appears to be superfluous.  If the 

land is part of a subdivision, it’s activity status will be determined in 

Section 8.2.2.  My reading of clause (iii) is that it simply reiterates 

Section 8.2.2 and as such should be deleted.   

21 With regard to clause (iv), I understand from informal discussion 

with Mr Collins that this clause is intended to address legal concerns 

about the potential enforceability by the Council of legal instruments 

between two parties where the land concerned is outside the 

application area.  I accept this concern and for that reason I accept 

that controlled activity status is not appropriate where the nominated 

land for higher density is not within the subdivision application area.  

However, I do not agree that full discretionary activity status is 

warranted, given the issues to be assessed are restricted to the 

effectiveness and enforceability of the legal instrument.  I therefore 

recommend that clause (iv) be amended as follows: 

Where the  land nominated for future higher density is not 

included as part of a subdivision application, the application will 

be assessed as a restricted discretionary activity, with 

discretion restricted to the effectiveness and enforceability of 

the legal instrument proposed to achieve the specified 

minimum net density. under Rule D3  
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Rule 8.2.3.1A(3) 4ha minimum lot size 

22 Clause (3)(a) of Rule 8.2.3.1A has been subject to multiple iterations 

through the mediation process to date, as indicated by Mr Collins in 

paragraph 8.20 of his evidence-in-chief.  I agree with Mr Collins that 

achieving good connectivity and urban design can be challenging for 

small subdivision areas, particularly where an ODP area is dominated 

by multiple small landholdings.  For this reason I have accepted, 

through mediation, the 4ha minimum lot size for controlled activity 

subdivision status.   

23 I remain concerned that while this approach is appropriate for initial 

greenfield subdivision, it may result in a situation where subsequent 

“post-greenfield” subdivision in Residential New Neighbourhood 

Zones has a restricted discretionary subdivision status, as compared 

to controlled activity status in all other residential zones2.  Previous 

iterations of the Residential New Neighbourhood Zone rules have 

sought to address this issue by referencing “parent lots”, to 

differentiate the greenfield subdivision from subsequent small 

subdivisions.  This then gave rise to difficulties in how to define a 

parent lot, when does an allotment cease to be a parent lot, and the 

relationship between parent lots and future development lots. In the 

absence of any agreeable solution, the “parent lot” idea was 

subsequently abandoned.   

24 It remains my view that “post greenfield” subdivision in the 

Residential New Neighbourhood Zone should enjoy the same 

controlled activity status as other zones3.  However I have not yet 

been able to find an acceptable method to address this issue within 

the current framework of the zone provisions.  If the panel or other 

parties were to identify a practicable solution to this issue, I consider 

this would improve the rule. 

  

                                       
2 Based on the assumption that the Panel is minded to accord controlled activity status to 
subdivision, in its decisions on the Subdivision proposal. 
3 Ibid. 
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CHAPTER 14 PROVISIONS AT ISSUE 

Rule 14.6.3.7 Landscaping 

25 The 7 December 2015 version of Rule 14.6.3.7 requires that the road 

frontage of properties be planted to a depth of 2m.  I opposed this 

rule through mediation on the basis that it was unnecessarily 

prescriptive, created uncertainty as “planted” is not defined and 

would in practical reality be difficult and/or very costly for the Council 

to enforce.  Ms Schroder in paragraph 6.13 of her evidence-in-chief 

has suggested replacing the word planted with landscaped.  I concur 

that the term landscaped would be preferable. It is a defined term 

and as such would provide more clarity.  It also encompasses a 

broader range of landscape treatments that are typically found in 

residential areas and use of the term is therefore less prescriptive 

than planted.  I consider Ms Schroder’s recommendation should be 

adopted and planted be replaced with landscaped. 

Rule 14.6.3.16 Consistency with Outline Development Plan 

26 Consistent with my comments in paragraphs 12 and 13 above, Rule 

14.6.3.16 should be amended as follows: 

An activity shall not result in an outcome that is inconsistent 

with a relevant Outline Development Plan Development 

Requirements (which comprise both plans and narrative). 

SOUTH HALSWELL ODP SITE SPECIFIC ISSUES 

27 In paragraph 23.2 of her evidence-in-chief, Ms Oliver has addressed 

the request of the Kennedys Bush Road Neighbourhood Association 

to extend or amend the open space and stormwater management 

area within the South Halswell ODP, to locate it in part adjoining 

Kennedys Bush Road and opposite Halswell Quarry Park.  Mr Norton 

has addressed the same request in paragraphs 15.6-15.8 of his 

evidence-in-chief.  This request was also raised by the Residents 

Association at formal mediation, in response to which Oakvale Farm 

Ltd undertook to discuss the request with their consultant engineer 

Mr Andy Hall.  Mr Hall advised at that time that it would not be 

practicable to meet the Association’s request.   
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28 Mr Hall’s colleague Mr Matthew Wenborn has provided evidence for 

the RNNP in support of this view.  On the basis of Mr Wenborn’s 

evidence and the views expressed by Mr Norton in his evidence-in-

chief, I agree with Ms Oliver that extending or moving part of the 

stormwater management area of the South Halswell ODP closer to 

Halswell Quarry Park is not required or supported. 

NORTH HALSWELL ODP SITE SPECIFIC ISSUES 

29 The particulars of the North Halswell ODP as set out in Ms Oliver's 

evidence (Attachment A, Appendix 8.6.4) are generally appropriate 

in my view.   To the extent that I consider further amendments are 

required, this primarily concerns minor amendments to the 

development requirements in 8.6.4.D.   

30 Firstly, clause 8.6.4D 2(a) presumes that the particular attributes of 

Area 3 'will' limit its development capacity and therefore the density 

exemptions should apply.  Whilst I agree that these attributes will 

influence the design of any subdivision and therefore the flexibility 

provided by the density exemptions is appropriate, until the design of 

a subdivision is completed I consider the clause should more 

appropriately state that development capacity 'may' be affected. 

31 A second minor amendment concerns clause 8.6.4D 7, where the 

reference to staging is inconsistent with equivalent staging 

statements in other ODPs.  D(7) currently states ‘…development 

cannot proceed until wastewater infrastructure is constructed’.  The 

majority of other ODPs, including Hendersons and South East and 

South Halswell adopt the wording ‘there are no staging requirements 

other than those relating to the provision of infrastructure’. Given 

that adoption of the staging wording used in the majority of other 

ODPs would require wastewater (and other) infrastructure to be 

completed prior to development occurring, I consider the use of that 

wording would be more appropriate.   

32 Finally, the requirement in clause 8.6.4D 4(d) for the 'Rerouting of 

Milns Road through the southern part of Area 3 to improve the safety 

of the intersection of Milns Road with Sparks Road' does not appear 

to be appropriate and should be deleted.  Mr Milne's evidence 

(paragraph 17.6) states that where collector roads are provided to 

afford access to a subdivision they should be paid and provided for 
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by the developer.  I accept that proposition, but note that Mr Milne 

provides no justification for imposing the financial, development and 

opportunity costs of a re-routed collector road through the middle of 

Area 3 by way of the ODP where such road is not required to afford 

access to the subdivision (as is the case here).  In the event that 

existing safety issues suggest the need for roading improvements, I 

consider the appropriate approach would be for Council to follow a 

conventional process of assessment, design and public consultation 

followed by land acquisition if/as required to implement any design 

solutions.    

SUMMARY AND CONCLUSION 

33 For the reasons set out in my evidence, I conclude that: 

(a) The revised provisions (Christchurch City Council version dated 

7 December 2015) are an improvement on previous iterations 

and as such the issues are now relatively discrete; 

(b) Minor amendments are needed to clarify provisions requiring 

consistency with ODPs to clarify that it is the Development 

Requirements component of the ODPs that development must 

be consistent with; 

(c) Rule 8.2.3.1A(2)(e)(iii) is superfluous and should be deleted, 

while clause (iv) of the same rule should be amended to 

provide for consideration of density transfer mechanisms to 

land not included in a subdivision as a restricted discretionary 

activity; 

(d) Rule 8.2.3.1A(3) minimum lot size would be further improved if 

a practicable mechanism could be identified to afford post-

greenfield subdivision the same activity status as subdivision in 

other residential zones; 

(e) Rule 14.6.3.7 Landscaping should be amended to refer to 

landscaping rather than planting;  

(f) The South Halswell ODP stormwater management area, within 

the Oakvale Farm Ltd landholdings, should be retained in the 

position indicated on the ODP plan attached to Ms Oliver’s 

evidence-in-chief; and 
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(g) Minor amendments are required to the North Halswell ODP, 

generally to improve consistency and clarity. 

 

 

Kim Marie Seaton 

16 December 2015 
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Annexure A: 117 Kennedys Bush Road: Preparatory Subdivision
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Annexure B: 132 Claridges Road: Preparatory Subdivision

 


