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1. INTRODUCTION 

1.1 The Crown's opening legal submissions1 noted that: 

 the Crown had submitted on the residential new neighbourhood zone (a)

("RNNZ") provisions in Stage 1 and 2 of the Replacement Plan 

process, and on the newly notified provisions in respect of the North 

Halswell and South Masham outline development plans ("ODPs"); 

 the Crown's objective in doing so was to ensure that the RNNZ (b)

provisions were clear and workable, and that development 

requirements in the RNNZ provided appropriately for the types of 

development contemplated in the zone; and 

 a collaborative process had resulted in a high level of agreement (c)

between the Crown and Christchurch City Council (the "Council"). 

1.2 Indeed, leading into the hearing on 11 to 13 January 2016 there were only 

two matters directly and substantively in issue as between the Crown and the 

Council, namely whether: 

 a subdivision inconsistent with the relevant ODP should be a restricted (a)

discretionary activity (as sought by the Crown) or a full discretionary 

activity (as sought by the Council); and 

 various development controls proposed by the Council were (b)

appropriate and expressed in a sufficiently clear way (for example, the 

matters for discretion in relation to comprehensive residential 

development, and the subdivision matters of control as they relate to 

development requirements in ODPs). 

1.3 A third, related issue concerned proposed controls over land at Riccarton 

Racecourse, in respect of which the Crown is working with Ngāi Tahu 

Property Ltd and the Canterbury Racecourse Reserve Trustees to facilitate 

delivery of affordable housing as part of a wider residential development.2  At 

the hearing the Crown supported amendments proposed by Mr Jason Jones3 

to the relevant provisions in the ODP, which sought to ensure that 

development on that site was not unreasonably constrained. 

                                                
1
 Dated 8 January 2016. 

2
 On 7 March 2016 the Local Government and Environment Committee has reported two related bills back to the 

House, namely the Riccarton Racecourse Development Enabling Bill (a Government bill) and the Riccarton 
Racecourse Bill (a local bill).  The Committee recommended that both bills be passed with some amendments. 
3
 For Ngāi Tahu Property Ltd and the Canterbury Racecourse Reserve Trustees. 
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1.4 The Crown and its expert planner, Ms Sandra McIntyre, have reviewed the 

final updated Revised Proposal circulated by the Council on 17 March 2016 

("Final Proposal").  These closing submissions update the Hearings Panel 

on the Crown's position in relation to the Final Proposal, including the extent 

to which it addresses the three issues summarised above. 

2. APPROPRIATE ACTIVITY STATUS FOR NON-COMPLIANCE WITH AN 

OUTLINE DEVELOPMENT PLAN 

2.1 The issue of the activity status to apply where a subdivision or land use 

development is inconsistent with a relevant ODP has been resolved to the 

Crown's satisfaction; the Council now accepts that restricted discretionary 

activity status should apply4.  As explained in the Crown's opening 

submissions dated 11 January 2016, the wider implications of non-

compliance with an ODP, in the case of subdivision, can be considered under 

the relatively broad list of matters for discretion set out in 8.5.9 and 8.5.10, 

without necessitating full discretionary activity status.5  In the case of a 

comprehensive residential development that is not in conjunction with 

subdivision, matter for discretion 14.13.25 also provides for an appropriately 

broad consideration of the implications of non-compliance.  

2.2 This outcome is appropriate and accords with relevant provisions of:  

 the Land Use Recovery Plan – Te Mahere Whakahaumanu Tāone (a)

("LURP") – and in particular Actions 2(v) and (vi) which require, in 

relation to providing for housing needs in existing urban areas, that 

rebuilding activities be supported by reduced consenting and 

notification requirements and efficient, effective urban design 

provisions; and 

 the Statement of Expectations and the Strategic Directions Objectives.6 (b)

                                                
4
 Subdivision that is not in accordance with the relevant ODP is provided for in Rule 8.3.2.2 RD2, and 

comprehensive residential development that does not occur in conjunction with subdivision is treated similarly in 
Rule 14.9.2.3 RD6. 
5
 See further paragraphs 2.1-2.8 of the Crown's opening submissions. 

6
 Statement of Expectations, clause (a), sets out the expectation that the Replacement Plan  reduce significantly: " 

(i) reliance on resource consent processes; and 
(ii) the number, extent, and prescriptiveness of development controls and design standards in the rules, in order to 
encourage innovation and choice; and 
(iii) the requirements for notification and written approval: " The equivalent provision is contained in Objective 
3.3.2(a) of the Strategic Directions.  
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3. APPROPRIATENESS OF DEVELOPMENT CONTROLS 

Matters for discretion for comprehensive residential development 

3.1 The matters for discretion relating to comprehensive residential development 

are now set out in 14.13.25.7   

3.2 Some improvements have been made to the drafting of this provision.  The 

Crown supports: 

 the change to matter (g) to seek that "access, carparking and garaging" (a)

do not dominate the development (although the wording should be 

clarified further to achieve this end8); and 

 the reference to infrastructure provision in new matter (h), including the (b)

express reference to water supply for firefighting purposes. 

3.3 Further drafting improvements are warranted, however.  One relatively minor 

point of detail is that matters (b), (c), and (d) in 14.13.25 could more closely 

reflect the equivalent matters from the Residential Stage 1 decision, rather 

than merely approximating them.  An alternative drafting approach would be 

to use cross-references, as set out at paragraph 8.6 of Ms McIntyre's 

evidence-in-chief.9  

3.4 More significantly, the Crown remains concerned about the requirement, in 

14.13.25, for the decision-maker to consider "whether good design outcomes 

are achieved using the [built form] standards [ie those expressed as not 

applying to comprehensive residential developments] as a flexible guideline" 

(matter (i)).  While Ms McIntyre accepted under questioning that the built 

form standards are a useful starting-point for considering a development, 

matter (i) is unnecessary because 'good design' concepts are already 

promoted by the other matters for discretion. 

3.5 Further, as explained by Ms McIntyre at the hearing: 

"The standards in themselves do not necessarily tell you what a good 

design outcome is.  The matters that the standards are intended to deal 

                                                
7
 In the previous version of the RNNZ Proposal, dated 5 January 2016 and attached to Ms Oliver's rebuttal 

evidence, the relevant provision was numbered 14.9.25. 
8
 For example, the provision could read "Whether the development integrates access, car parking and garaging to 

provide for pedestrian and cyclist safety and the quality of the pedestrian environment, and so that the access, 
carparking and garaging does not dominate the development (…)" 
9
 "This could be most simply be done by: (a) replacing 14.9.26(b) [now 14.13.25(b)] with 14.13.1(d) of the 

Residential Stage 1 decision; (b) replacing the detail in matters 14.9.26(c) and (d) [now 14.13.25(c) and (d)] with 
reference to equivalent matters 14.13.2 and 14.13.3 of the Residential Stage 1 decision (…)" (proposed drafting 
follows). 
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with are directly linked to the design outcomes but the numbers in the 

standards may not actually tell you anything about what is a good 

design outcome."10 

3.6 Another concern raised by Ms McIntyre was that this matter for discretion 

"might act as a constraint on innovation", by placing too much emphasis on 

built form standards that would not otherwise apply to comprehensive 

residential developments.11  Comprehensive residential developments 

provide an opportunity for housing types and configurations that are different 

from the pattern of single units on individual sites that the built form 

standards are designed to accommodate.  This opportunity should not be 

unnecessarily constrained by a focus on how closely the development form 

adheres to specific built form standards applying to a different form of 

development.  

3.7 Matter for discretion (i) should therefore be deleted from 14.13.25. 

Subdivision matters of control 

3.8 A further issue raised by Ms McIntyre during technical drafting discussions, 

but not addressed by the Council in the Final Proposal, relates to the 

subdivision matters of control set out in Rule 8.4.4.  A number of those 

matters would allow the Council, when considering an application for a 

controlled activity, to exercise control over: 

"The extent to which a subdivision in a Residential New Neighbourhood 

Zone gives effect to the development requirements specified in the 

relevant Outline Development Plan."12 

3.9 These matters of control are problematic, because in order to comply with the 

requirements for a controlled activity a proposed subdivision must meet the 

development requirements specified in the relevant ODP.   

3.10 This calls into question the intended meaning of those matters.  On one 

interpretation it must follow, from the fact that the proposed subdivision 

meets (fully) the development requirements, that the subdivision 'gives effect 

to' those requirements.  If that is the intended meaning, the matter of control 

would serve no useful purpose.13 

                                                
10

 Transcript Chapters 8 and 14 NNZ Provision, 11 January 2016, p 185, lines 2-10. 
11

 Transcript Chapters 8 and 14 NNZ Provision, 11 January 2016, p 184 from line 37. 
12

 The relevant rules are 8.4.4.1(i), 8.4.4.3(ka), 8.4.4.4(ga), and 8.4.4.5(ga). 
13

 Note that, where a development requirement is exceeded by a proposal, the application is assessed on a 
restricted discretionary basis, with one matter for discretion relating to compliance with ODPs and density (8.5.9). 
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3.11 If, on the other hand, the Council is seeking to reserve control to impose 

conditions that would oblige a developer not only to meet, but to exceed, the 

development requirements, then that would create significant uncertainty for 

developers (and others) as to how the provisions would be applied. 

3.12 Matters of control 8.4.4.1(i), 8.4.4.3(ka), 8.4.4.4(ga), and 8.4.4.5(ga) should 

therefore be deleted from the Final Proposal. 

4. RICCARTON PARK (RICCARTON RACECOURSE) OUTLINE 

DEVELOPMENT PLAN 

4.1 As noted above, the Crown has been working with Ngāi Tahu Property Ltd 

and the Riccarton Racecourse Trustees to facilitate delivery of affordable 

housing on land to which the Riccarton Park (Riccarton Racecourse) ODP 

will apply.  Legislation to uplift the existing reserve status over the site has 

been introduced to Parliament and is being promoted by the Council and the 

Minister for Building and Housing.  

4.2 From the Crown's perspective it is vital that the objective of promoting 

affordable housing development is not frustrated by an overly prescriptive 

ODP regime.  One issue with the Final Proposal in this regard relates to how 

developments must integrate with nearby electricity distribution lines.   

4.3 In the 5 January 2016 version of the Proposal the Council had promoted 

drafting identifying that "special interface treatments" may be required to 

mitigate the impact of the lines.  In the Final Proposal, 8.6.17.D.1(c) of the 

ODP relating to Riccarton (and indeed some other ODPs) has been 

amended in a way that would put in place very prescriptive requirements 

around screen planting.  The effect of this drafting is that restricted 

discretionary activity status would be triggered, for example, if a developer 

did not provide for one tree to be planted for every 10m of the site boundary 

adjoining land containing electricity distribution infrastructure, with the trees 

being at least 1.8m in height at the time of planting and of a species capable 

of reaching at least 8m in height at maturity, within 10m of the shared 

boundary.   

4.4 While the Council's urban design witness, Ms Reeves, expressed the view 

orally at the hearing that the Riccarton ODP should contain more prescriptive 

requirements in this regard,14 it is unclear whether such a change is 

supported by any other evidence before the Hearings Panel (including any 

                                                
14

 Transcript Chapters 8 and 14 NNZ Provision, 11 January 2016, page 47, from line 19. 
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filed on behalf of the Council).  On a technical level, for example, there does 

not appear to be any evidence as to whether trees greater than 8m in height 

growing within 10m of a boundary with distribution lines could give rise to 

adverse health and safety or other effects.  

4.5 Nor is it clear whether the changes have been properly signalled as part of 

the Replacement Plan process, or discussed with Orion, developers, or other 

interested parties. 

4.6 While the Crown accepts that Policy 6.3.3 of the Canterbury Regional Policy 

Statement 2013 ("CRPS") requires an ODP to "show how other potential 

adverse effects on and/or from nearby existing or designated strategic 

infrastructure (including requirements for designations, or planned 

infrastructure) will be avoided, remedied or appropriately mitigated", in the 

context of promoting affordable housing this should be done in a way that 

allows flexibility for innovative solutions (to the extent that solutions are 

required) and that does not present unnecessary barriers to development.   

4.7 The most recent changes proposed to 8.6.17.D.1(c) of the ODP (shown in 

tracking) should therefore be rejected.  Better still, the requirements to screen 

transmission lines should be moved from the 'development requirements' to 

the 'guidance' or 'development form and design' sections of the ODP.  In this 

way the ODP would flag a potential issue for consideration, in accordance 

with Policy 6.3.3 of the CRPS, but not create a strict requirement for onerous 

and potentially counter-productive measures. 

5. CONCLUSION 

5.1 The Crown has sought that the RNNZ provisions are clear and workable, and 

that unnecessary transaction costs be avoided.  The changes described 

above are necessary to achieve those ends. 

5.2 Provided that those changes are made, for the reasons given in Ms 

McIntyre's evidence and summarised above, the Final Proposal would: 

 achieve the purpose of the Resource Management Act 1991 by (a)

enabling development in a manner that allows people and communities 

to provide for their social, economic and cultural wellbeing and safety 

while appropriately avoiding, remedying or mitigating adverse effects; 

 give effect to the CRPS, particularly Objectives 6.2.2 and 6.2.4, and (b)

Policies 6.3.2 and 6.3.3;  
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 be consistent with the Statement of Expectations included in (c)

Schedule 4 to the Canterbury Earthquake (Christchurch Replacement 

District Plan) Order 2014; 

 be consistent with the LURP Outcome 1, Action 23, Action 36, (d)

Outcome 6, Action 2(iv) and 2(v), Action 19 and Action 45; and 

 implement Objectives 3.3.1(a), 3.3.2(a), 3.3.2(c), 3.3.4, 3.3.7(ii) and (e)

3.3.7(h) to (j) of the decision of the Hearings Panel on Strategic 

Directions and Strategic Outcomes (and relevant definitions) dated 26 

February 2015. 
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