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1. INTRODUCTION 

1.1 The Crown filed submissions on the residential new neighbourhood zone 

("RNNZ") provisions in Stage 1 and 2 notifications and on the new 

notifications of the North Halswell and South Masham outline development 

plans ("ODP").  Those submissions were mainly concerned with ensuring 

that provisions for the RNNZ were clear and workable and that development 

requirements in the RNNZ were appropriately targeted.  The Crown is 

grateful for the collaboration of the Council and other parties to resolve the 

points of difference.  The version of the RNNZ dated 7 December 2015 

attached to Ms Oliver's evidence in chief ("Revised Proposal") satisfied 

most of the Crown's concerns. 

1.2 In her evidence in chief Ms McIntyre for the Crown identified the remaining 

matters of concern with the Revised Proposal.  These have been satisfied by 

the version of the RNNZ dated 5 January 2016 attached to Ms Oliver's 

rebuttal evidence ("Updated Revised Proposal") with the exception of two 

issues, from the Crown's perspective, being: 

 whether subdivisions that are not consistent with the relevant ODP (a)

should have discretionary activity status (as the Council contends) or 

restricted discretionary activity status (as the Crown contends); and 

 how the matters for discretion for comprehensive residential (b)

development should be expressed. 

1.3 The Crown has been working with Ngāi Tahu Property Ltd and the 

Canterbury Racecourse Reserve Trustees to facilitate delivery of affordable 

housing as part of a residential development on land at Riccarton 

Racecourse.  To this end, the Crown supports the amendments proposed by 

Mr Jones to ensure that development on that site is not unreasonably 

constrained.   

1.4 These submissions: 

 explain the Crown's position with regard to the outstanding issues; and  (a)

 assess the Updated Revised Proposal against the relevant statutory (b)

requirements. 
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2. APPROPRIATE ACTIVITY STATUS FOR NON-COMPLIANCE WITH AN 

ODP 

2.1 Council planners Mr Collins and Ms Oliver consider that any subdivision that 

is not consistent with the relevant ODP should be a discretionary activity.  Mr 

Collins in his rebuttal evidence provides two main reasons in support of this 

position, namely: 

 the potential for subdivisions which depart from the development (a)

requirements of the ODP to have "wider implications", for example in 

relation to road access and infrastructure servicing;1 and 

 the need for subdivisions which are inconsistent with the ODP to be (b)

publicly notified. 2 

2.2 However, in the Crown's submission, the wider implications of non-

compliance with an ODP can be considered under the matters for discretion 

8.2.4.2A, without necessitating discretionary activity status.  For example, in 

terms of the road access and infrastructure servicing matters noted above, 

8.2.4.2A refers to whether the subdivision: 

 “integrates with the existing context including … adjacent patterns of (a)

development …”;3  

 "provides for adjoining land within the Outline Development Plan to be (b)

developed in accordance with Residential New Neighbourhood 

standards and the Outline Development Plan";4 and  

 "will be adequately serviced by infrastructure…".5   (c)

2.3 A range of road access considerations are provided under "movement 

networks ".6   

2.4 More broadly, all considerations behind the ODP requirements are reflected 

in 8.2.4.2A matters for discretion, so the Crown submits it is unnecessary to 

retain the "consistency with Outline Development Plan" activity standard as 

well as the 8.2.4.2A matters of discretion. 

 

                                                
1
 Rebuttal evidence of Mr Collins for the Council, paragraph 5.4 

2
 Rebuttal evidence of Mr Collins for the Council, paragraph 5.8 

3
 8.2.4.2A, matter (a), page 14 of the Updated Revised Proposal 

4
 8.2.4.2A, matter (c), page 14 of the Updated Revised Proposal 

5
 8.2.4.2A, matter (t), page 16 of the Updated Revised Proposal 

6
 8.2.4.2A, matters (m)-(p), page 16 of the Updated Revised Proposal 
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2.5 The Crown considers that the appropriate level of public notification of an 

activity is a distinct matter from its activity status.  The Crown considers that 

limited notification rather than full public notification is appropriate because 

the persons who are affected by non-compliance with an Outline 

Development Plan will be readily ascertainable, for example the adjoining 

property owner, or the infrastructure provider.  

2.6 It is submitted that restricted discretionary activity status (rather than full 

discretionary) is appropriate because there is a high degree of certainty 

about the types of effects that would need to be considered. It is thus 

possible to clearly set out matters over which the Council should reserve 

discretion in order to address the potential effects (as has been done in 

8.2.4.2A).   

2.7 The Land Use Recovery Plan - Te Mahere Whakahaumanu Tāone ("LURP"), 

Actions 2(v) and (vi) state, in relation to providing for housing needs in 

existing urban areas, that rebuilding activities are supported by: 

"iv.  reduced consenting and notification requirements 

v.  address[ing] the efficiency and effectiveness of urban design 

provisions." 

2.8 Similar requirements to reduce notification and consenting are contained in 

the Statement of Expectations and the Strategic Directions objectives. 7  In 

the Crown's submission, these provisions in the higher order documents 

favour restricted discretionary activity status and limited notification over 

discretionary activity status and public notification where there is not a clear 

justification for the latter. 

3. MATTERS FOR DISCRETION FOR COMPREHENSIVE RESIDENTIAL 

DEVELOPMENT 

3.1 Section 14.9.25 of the Updated Revised Proposal sets out a list of matters for 

discretion for comprehensive residential development.   

3.2 In her evidence in chief, Ms McIntyre identified interpretation issues with the 

matters for discretion in 14.9.25 – for example how can it be determined 

whether "good design outcomes" are achieved?  Ms McIntyre's proposed 

                                                
7
 Statement of Expectations, clause (a), sets out the expectation that the Replacement Plan  reduce significantly: 

"(i) reliance on resource consent processes; and (ii) the number, extent, and prescriptiveness of development 
controls and design standards in the rules, in order to encourage innovation and choice; and (iii) the requirements 
for notification and written approval".  The equivalent provision is contained in Objective 3.3.2(a) of the Strategic 
Directions.  
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wording avoids these difficulties by cross referencing the equivalent matters 

from the Residential Stage 1 decision.  Such wording achieves integration 

with the approach taken for residential developments elsewhere in the 

residential zone, as determined by the Hearings Panel. 

3.3 Mr Collins disagrees with Ms McIntyre's proposed wording and seeks to 

retain 14.9.25 as contained in the Updated Revised Proposal, as being "more 

succinct and appropriate for the assessment of comprehensive residential 

developments".8  Mr Collins' stated intention that comprehensive residential 

developments be subject to "significantly fewer standards"9 is not resolved by 

resorting to ambiguity.  It is submitted that the design matters are 

appropriately addressed by cross reference to "built form and appearance" 

matter 14.9.26(c) and "residential amenity" matter 14.9.26(d) from the 

Residential Stage 1 decision as suggested by Ms McIntyre in her evidence.  

These matters are not unnecessarily prescriptive, rather they provide 

flexibility as to how the appropriate built form and residential amenity are to 

be achieved.  They also provide consistency with the Residential Stage 1 

decision. 

4. CONCLUSION 

4.1 The Crown has sought that the RNNZ provisions be clear and workable, to 

avoid unnecessary transaction costs.  It is submitted that, for the reasons 

given in Ms McIntyre's evidence and summarised above, the Updated 

Revised Proposal (together with the suggested resolutions to the outstanding 

issues proposed by Ms McIntyre): 

 achieves the purpose of the Resource Management Act 1991 by (a)

enabling development in a manner that enables people and 

communities to provide for their social, economic and cultural wellbeing 

and safety while appropriately avoiding, remedying or mitigating 

adverse effects; 

 gives effect to the Canterbury Regional Policy Statement, particularly (b)

Objectives 6.2.2 and 6.2.4, and Policies 6.3.2 and 6.3.3;  

 is consistent with the Statement of Expectations included in Schedule 4 (c)

to the Canterbury Earthquake (Christchurch Replacement District Plan) 

Order 2014; 

                                                
8
 Rebuttal evidence of Mr Collins for the Council, paragraph 5.10 

9
 See paragraph 11.6 of Mr Collins' evidence in chief for the Council 
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 is consistent with the LURP Outcome 1, Action 23, Action 36, Outcome (d)

6, Action 2(iv) and 2(v), Action 19 and Action 45; and 

 implements Objectives 3.3.1(a), 3.3.2(a), 3.3.2(c), 3.3.4, 3.3.7(ii) and (e)

3.3.7(h) to (j) of the decision of the Hearings Panel on Strategic 

Directions and Strategic Outcomes (and relevant definitions) dated 26 

February 2015. 

4.2 The Crown will call Ms McIntyre, who will address planning matters. 

 

DATED  8 January 2016  
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