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MAY IT PLEASE THE PANEL 

Introduction  

1 I am instructed by the Kennedys Bush Road Neighbourhood Association 

(KBRNA) to prepare written closing submissions addressing the relief sought 

following the close of the hearing.  KBRNA was an Original Submitter to the 

proposed Replacement District Plan (pRDP) (Submission No 2412).   

Original relief 

2 Relief then sought was set out in paragraph 5 of its Original Submission, 

where amendments were sought to the South Halswell Outline 

Development Plan (ODP).  This included in particular: 

(i) Inserting a set of development principles that support the 
outcomes sought by the ODP. Such principles should reflect 
those outcomes already established under both the operative 
SP South Halswell Zone and the SWAP; 

(ii) Making provision for an enlarged “green corridor” that 
provides a “clear physical barrier to the expansion of the city” 
extending between Halswell Quarry Park and SH75; 

… 
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(vi) As part of undertaking (v) above, avoid locating higher density 
housing adjacent to Kennedys Bush Road, particularly within 
the area opposite Halswell Quarry Park. 

3 It is now apparent to the KBRNA that (i) is addressed in the Proposal to the 

extent that the narrative for the ODP1 incorporates reference to the South 

West Area Plan (SWAP).  It is incorporated for use as guidance on the means 

to achieve the development requirements and form and design elements 

that form the narrative that accompanies the ODP (which is also set out in 

Appendix 8.6.20). 

4 At the hearing, a summarised relief was then set out in the opening 

presented by Mr Greene for KBRNA: 

4.1 That the land in the South Halswell ODP not be zoned for residential 

development because of its unsuitability due to flooding and 

liquefaction as set out in the evidence of Dr Peter Almond and Keith 

Woodford (submission 2314);  

4.2 That should the land in the South Halswell ODP be re-zoned for 

residential housing that no residential development be permitted on 

the land opposite the Halswell Quarry Park on Kennedys Bush Road 

so that an enlarged green corridor is created from the Halswell 

Quarry Park with open space reserve and stormwater retention from 

Kennedys Bush Road through to State Highway 75 as envisaged by 

the SWAP and as supported by the evidence of Jeremy Head; and 

4.3 That there be no intensive residential development adjoining 

Kennedys Bush Road. 

Council’s latest Revised Proposal supported in part  

5 In accordance with directions from the IHP, the Council filed a Final Updated 

Revised Proposal for the Residential New Neighbourhood Zone (RNNZ) on 

17 March 2016 (the Final Revised Proposal).  A further amendment to that 

                                                 
1 Appendix 8.6.20 
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was lodged with the Secretariat on 22 March.  The Final Revised Proposal 

incorporated amendments supported by the KBRNA: 

5.1 Deleting 8.6.20.C DEVELOPMENT FORM AND DESIGN Matter 5 

referring to the “opportunity for higher density development close to 

Kennedys Bush Road where advantage can be taken of the outlook 

to Halswell Quarry Park”;  

5.2 Identification of two areas of land, including Area 3 fronting 

Kennedys Bush Road on the ODP as areas “… with greater 

development constraints”; and 

5.3 Amending 8.6.20.D DEVELOPMENT REQUIREMENTS, 2 DENSITY para 

b) exempting Areas 2 and 3 from the density requirements on the 

grounds that “there may be geological and surface water 

management constraints in this area. …”. 

6 There is now to be no specified density requirement for Areas 2 and 3, albeit 

development of that land continues to be provided for.   

7 Opening Legal Submissions were presented on behalf of the landowners2 

addressing the submission by KBRNA.  Inter alia, Counsel refuted Mr Head’s 

assumption that the ODP narrative requires higher density development 

opposite Halswell Quarry Park, clarifying that it only suggests that such an 

opportunity may exist in respect of this land.   

8 This particular principle is proposed to be deleted in the latest revised 

proposal that formed Attachment A to the rebuttal evidence of Ms Oliver for 

the Council. 

9 KBRNA supports that deletion, although it remains concerned that some 

development opportunity still remains for the land, subject to geotechnical 

issues being addressed.   

                                                 
2 Oakvale Farm Limited (Submitter 2337/Further Submitter 2818 Submitter RNN7), Ilam Park Limited (Submitter 2333), K Bush 
Road Limited and Brian Gillman Limited (Submitter 2093/Further Submitter 2759) 
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Further amendments sought to Final Revised Proposal 

10 KBRNA supports the Final Revised Proposal in so far as it goes, although it 

continues to seek further amendments.  

11 KBRNA considers that a case has been made for the treatment of part of 

Area 3 (at least to the junction of Cashmere Road and Kennedys Bush Road) 

as an open space area, consistent with KBRNA’s original relief in (ii), set out 

in para 2 above.   

12 This reservation (to use the term loosely) is already provided for under the 

SWAP.  Indeed, were urban development to be provided for on the land, an 

inconsistency would be created with SWAP, which is not a desirable 

outcome. 

13 In conjunction with the ODP areas identified for stormwater facilities and 

land to be set aside for stormwater management/conservation use, this 

treatment of Area 3 would go some way towards creating the planned 

corridor extending between Halswell Quarry Park and SH75 under that 

important strategic planning document. 

Alternative relief 

14 In the event that the Panel concludes that some development opportunity 

should be afforded to the land developers on Area 3, and in anticipation of 

the geotechnical constraints being overcome, KBRNA seeks: 

 That the ODP be amended to make specific provision for a reduced 

density allowing for the creation of lots no less than 1500 m2 in size; 

 That there be a requirement for sympathetic landscaping treatment 

along Kennedys Bush Road, with any subdivided properties in that area 

not having direct driveway access on to Kennedys Bush Road, but rather 

to an internal road.   
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15 A density of 1500 m2 is complementary to the density under the pRDP for 

adjoining residentially zoned land on Kennedys Bush Road, and in the 

vicinity of the existing Hyndhope Road neighbourhood. 

The evidence for KBRNA 

16 In summary, Mr Head’s evidence was that there are two key landscape 

issues that need to be considered with regards to the proposed RNN zoning: 

 How well does the ODP fit with existing natural landscape patterns, and 

meet anticipated outcomes and public aspirations for the SWAP; 

 What would the adverse effects be of an urban pattern of development 

along Kennedys Bush Road opposite Halswell Quarry Park (now referred 

to on the ODP as Area 3). 

17 In summary, it was Mr Head’s view that:3  

17.1 The proposal (residential zoning of the ODP land) generally sits well 

within the urban and rural context of the area, except where urban 

zoning extended south of the junction of Kennedys Bush Road with 

Cashmere Road (i.e. Area 3).  Area 3 encompasses the land depicted 

in purple (the Purple Land) in Figure 1 of his evidence; 

17.2 Urban development in this location in particular would occupy part 

of an important high amenity open space continuum currently 

defined by contour change, a water course, trees, a shape and scale 

of open rural spaces and land use patterns; 

17.3 An open space corridor on this land “clearly holds value” in the SWAP 

and is also identified in several of the document’s plans; 

17.4 A swathe of open space as proposed in his evidence at Figure 1, and 

in SWAP, would provide a more appropriate and abrupt edge to 

urban development, thus maintaining urban intensification of the 

                                                 
3 Taken from Highlights Package set out in Transcript Chapter 8 and 14: Residential New Neighbourhood Zones commenced 
11/1/16, page 328 
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area but also protecting the integrity of an existing primary 

landscape pattern in the context or setting of the natural corridor; 

17.5 Urban development within this area would promote a poor 

landscape outcome, and that providing open space linkage would 

better complement the effects of increased urbanisation of the 

southwest generally, while still promoting good urban design 

principles. 

18 His evidence was hardly challenged in any real sense by Council witnesses or 

in cross-examination.  No challenge was raised to his description of the 

landscape values of the site and its context, or of Mr Head’s reference to 

and reliance upon principles in SWAP, now incorporated into the pRDP.   

19 In questioning from Mr Laing, he accepted that Kennedys Bush Road 

functioned as a demarcation between development and land use that would 

remain as open space (Halswell Quarry Park) although he preferred a 

shifting back of the area of demarcation between urban development and 

open space to the northern edge of Area 3, as this would achieve a “better 

contextual landscape”.4 

20 Mr Head acknowledged that the land is subject to potential constraints such 

that the desired household yield of 15 per hectare may not be achievable, 

although in his view, any form of urban development in that area greater 

than what is there currently would “… impact on the amenity values within 

that open space corridor connection”.5  

21 Mr Head supported, in principle, the views of both Ms Oliver and Ms Reeves 

that it is desirable that higher density development have an outlook to an 

open space, although in his view “that should not come at any cost”.6  In his 

view, “… the broader contextual patterning of the natural landscape should 

not be sacrificed to benefit a handful of private owners”.   

                                                 
4 Transcript Chapter 8 and 14: Residential New Neighbourhood Zones commenced 11/1/16, page 331 
5 Transcript Chapter 8 and 14: Residential New Neighbourhood Zones commenced 11/1/16, page 330  
6 Para 6.11 
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22 In answers to questions from Panel members, Mr Head clarified7 that: 

 The landowners who would benefit would be the future occupants of 

the development on the Purple Land (within Area 3); 

 From a landscape perspective, from around the top of the Halswell 

Quarry Park, clear views across the site are able to be obtained;  

 A broader public benefit would accrue to these members of the public in 

addition to “people who are recreating in the Halswell Quarry Park 

looking towards westwards out towards Kennedys Bush Road and 

beyond …”; 

 In his view “these people may feel that they are in a far less open park 

like environment, were Kennedys Bush Road frontage changed to a 

pattern of urban development”.8   

23 Mr Head’s conclusion is that the Purple Land would, if developed for high 

density urban development, have significant adverse landscape effects and 

would extend high density urban development further south than is 

appropriate given the broader residential and general landscape character 

patterns described in his evidence.   

Importance of SWAP 

24 In her evidence for the Council, Ms Oliver referred to the SWAP as one of a 

number of key non-statutory documents that informed (firstly) Change 1 to 

the CRPS, PC1, and subsequently the Land Use Recovery Plan (LURP) and 

new Chapter 6 of the CRPS.9  Her evidence was that the rezoning of a 

number of Greenfield Priority Areas (GPAs) had been guided by area plans, 

such as SWAP.  She expressed the view that: 

                                                 
7 Transcript Chapter 8 and 14: Residential New Neighbourhood Zones commenced 11/1/16, page 334 
8 Transcript Chapter 8 and 14: Residential New Neighbourhood Zones commenced 11/1/16, pages 334, 335 
9 Para 4.1 Planning – Outline Development Plans and Rezoning Requests dated 7 December 2015, Statement of Evidence of 
Sarah-Jane Oliver 
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… giving effect to the objectives and policies of the CRPS is as much 
achieved through non-statutory methods and documents, as it is 
through a District Plan.10 

25 As stated, the SWAP in its entirety has been incorporated into the pRDP by 

reference.11  

26 Although the ODP narrative is not expressed in the form of standards or 

rules, compliance with which must be achieved, these provisions are “design 

elements and features” expressed as “relevant considerations” for the 

Council in exercising control or discretion under either the controlled or 

restricted discretionary activity rules.12   

27 It was on the basis of the Council’s reliance upon area plans as guiding the 

form and location of new urban development that KBRNA framed its relief in 

its Original Submission.   

28 KBRNA specifically sought consistency by requesting that various principles 

contained in SWAP be carried over into the pRDP.  KBRNA now appreciates 

that the whole of the SWAP is incorporated by reference, making redundant 

the need for this aspect of its original relief.   

29 KBRNA also considers that retention of design element 5 which is now 

deleted in the Final Revised Proposal would have raised conflict with 

provisions of the SWAP, pursuant to which the Area 3 land is intended to 

form part of a green corridor with no development potential, least of all for 

higher density development. 

30 The SWAP had also influenced the intended zoning for the land under the 

City Plan, in the extent that development of the land was to be subject to a 

number of principles to be given effect to when the final zoning of the land 

was resolved, inter alia: 

(b)  the establishment, in public ownership, of a "green corridor" 
along the southern boundary of the site adjacent to the low 
spur and watercourse. The corridor will result in the 

                                                 
10 Supra, para 4.2  
11 Appendix 8.6.20 South Halswell Outline Development Plan, Clause 8.6.20.B “Guidance” 
12 Rule 8.2.4.1A or 8.2.4.2A 
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extension of a green link between State Highway 75 and the 
Halswell Quarry Park, provide a clear physical barrier to the 
expansion of the city in accordance with Policy 6.3.10 and 
maintain separation between Halswell and Kennedys Bush; 

(c) the green corridor being provided in part as "environment 
compensation" (Policy 6.3.14) including open space required 
for stormwater retention and provision of a public reserve; 

31 Provisions of the operative City Plan had also informed the KBRNA’s request 

for relief.  For the assistance of the Panel, a copy of the zone description for 

the land under the City Plan is attached to these submissions. 

32 Although operative plan provisions are not relevant to the Panel’s inquiry, 

this background provides the background context to the KBRNA’s request 

for relief, in light of the controversy attaching to their request that privately 

owned land be zoned open space.  This is a matter I address later in these 

submissions. 

33 It is noted that Policy 6.3.10 referred to in Principle (b) is one of a number of 

policies in the operative plan about urban growth, and is: 

… to prefer peripheral development which is contained, at least in 
part, by a well defined barrier to further outward extension for 
urban development. 

34 The operative plan employs policies to manage urban extensions, the 

intention being to establish a clear outer edge to the urban area that would 

discourage urban sprawl, policies now overtaken by the identification of 

GPAs in the CRPS and LURP.  However, a secondary function of these 

operative urban growth policies was to improve the quality of the rural-

urban interface, which remains a relevant goal under the pRDP.   

35 The ODPs for new GPAs must now address matters specifically provided for 

in Policy 6.3.3 of the CRPS which incorporates principles of good urban 

design (that are listed) including: 

35.1 ‘Turangawaewae’, which is described by Ms Reeves in her evidence 

as:  
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… the sense of place and belonging – recognition and 
incorporation of the identity of the place, the context and the 
core elements that comprise the place. Through context and 
site analysis, the following elements should be used to reflect 
the appropriateness of the development to its location: 
landmarks and features, historic heritage, the character and 
quality of the existing built and natural environment, historic 
and cultural markers and local stories.13 

35.2 ‘Integration’, which is defined as:14 

Integration – recognition of the need for well-integrated 
places, infrastructure, movement routes and networks, 
spaces, land uses and the natural and built environment. 
These elements should be overlaid to provide an appropriate 
form and pattern of use and development. 

36 The ‘development form and urban design’ matters in the CRPS policy 

framework are also reflected in the pRDP policy framework for RNN zones 

together with the incorporation of the SWAP design principles and ODP 

narrative.  These all now provide the relevant guidance for the form and 

design of development of this ODP area.  Pursuant to these, physical 

features or other elements that define the identity of the place and its 

context are relevant matters. 

37 Mr Head’s evidence identified relevant objectives and policies which 

encapsulate these key principles.  In his view, these provisions are more 

appropriately achieved and implemented by the KBRNA’s requested 

amendments.  Specific provisions relied upon by Mr Head include: 

37.1 8.1.2 Objective – Design and Amenity: 

a) An integrated pattern of development and urban form 
through subdivision and comprehensive development 
that:  

i.  provides allotments for the anticipated or existing 
land uses for the zone; 

ii.  consolidates development for urban activities; 

iii. improves people’s connectivity and accessibility to 
employment, transport, services and community 
facilities; 

                                                 
13 See Evidence of Janet Reeves dated 7 December 2015, at para 4.20  
14 Supra, para 4.23 



Submitter 2412: KBRNA Closing Legal Submissions 24 March 2016 Page 12 

iv.  promotes the efficient provision and use of 
infrastructure; 

v.  improves energy efficiency and provides for 
renewable energy and use; and 

vi.  enables the recovery of the district in identified 
greenfields and intensification areas. 

37.2 8.1.2.2 Policy - Design and amenity / Tohungatanga:  

a)  Ensure that subdivision; 

i.  incorporates the distinctive characteristics of the 
place’s context and setting; 

37.3 8.1.2.4 Policy – Identity: 

a)  Create or extend neighbourhoods which respond to 
their context and have a distinct identity and sense of 
place, by ensuring that subdivision: 

i.  incorporates and responds to existing site features 
such as trees, natural drainage systems, buildings 
and cultural elements and takes advantage of 
views and outlooks; 

38 Mr Head also invoked the SWAP as guidance in his evaluation of the 

landscape values of the site.  Particular provisions of the SWAP supported 

his view as to the importance that “existing landscape patterning that 

contributes character and amenity is maintained”15 and in particular: 

38.1 The section in the SWAP on ‘Key Issues’ 16  which includes the 

statement that: 

It is important that vulnerable landscape aspects are 
protected, maintained and enhanced. The use of local 
landscape features to shape new developments help 
distinguish one area from another and maintain the 
integrity of the landscape. 

38.2 Under the heading ‘Rural Land’, 17 the reference to: 

… Maintaining the integrity, character and amenity of the 
rural area increases in importance as the South-West 
becomes more urbanised. 

                                                 
15 Evidence of Jeremy Head dated 16 December 2015, para 6.7 
16 Ibid, para 6.4, referring to SWAP – Part B: Background, page 26  
17 Ibid, para 6.6, referring to SWAP  
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38.3 Goals identified in SWAP to achieve the vision for the South-West 

including establishing ecological corridors, incorporating local 

landscape features into urban development and open space to 

maintain landscape character.18 

Council’s position in response 

39 Ms Reeves acknowledged Mr Head’s view that the desirable urban design 

principle that high density overlook open space could be achieved if the high 

density development were to be moved north of the Purple Land, although 

she was inclined to agree with Ms Oliver that this would not provide 

sufficient argument to withdraw the land for residential development.19   

40 Similarly, Ms Oliver did not support the extension of any further open space 

and stormwater area beyond that which is indicated on the ODP.  Moreover, 

she commented that the extension was not supported by the land developer 

who has a “well advanced subdivision consent application” that “largely 

mirrors the revised ODP”.   

41 However, KBRNA does not request open space on the basis that it is 

necessary to serve those living within the ODP area.  That said, conceivably it 

could be taken and set aside as reserve for that purpose, (say) as a 

substitute for the reserve land already indicated on the ODP with the 

identifier ‘R’.   

42 More importantly, it is irrelevant that the land developer does not support 

an extension of the open space and/or stormwater management area.  

Landowner support for a proposed zoning is not a prerequisite, and on the 

authority of Purdie,20 the wishes of a landowner “should not necessarily be 

paramount”. 

43 It is also difficult to comprehend the relevance of the subdivision consent 

application, the terms of which should not dictate the final content of the 

                                                 
18 Ibid, para 6.9, referring to SWAP – Part B: Background, page 36 
19 See para 6.4 Rebuttal Evidence of Janet Helen Reeves dated 5 January 2016 
20 Purdie v Wellington City Council  Decision [2010] NZEnvC 83 at para [51] 
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pRDP or fetter the Panel’s consideration of the Submitter’s case for relief.  

Any resource consent application that has been lodged, will have to address 

the operative City Plan (pursuant to which the land has not yet been 

rezoned for urban development) and the pRDP, relevant provisions of which 

do not yet have legal effect, and will have been at a very early stage when 

the application was first lodged.   

‘Open space’ zoning on privately owned land 

44 Panel members were critical of this aspect of the KBRNA’s prayer for relief, 

and asked questions of Messrs Greene and Head as to whether 

compensation would be payable to the landowners in return for the taking 

of land for reserve purposes.   

45 Counsel appreciates the Panel’s perspective on this issue, although it will 

always be the case that within an ODP for a GPA, land will need to be 

identified for stormwater management, roading or open space reserve areas, 

in the result that little if any development potential will apply to the land 

compared to other land parcels within the ODP area.   

46 In the case of an ODP in multiple ownership (as here), the potential will 

always arise for one landowner to be worse off than others in terms of the 

potential household yield resulting from their particular land parcel.  

However, an ODP has to be formulated without regard to the pattern of 

underlying land ownership; land to be set aside as open space, reserve 

and/or for stormwater retention should be that which is the most 

appropriate for its intended purpose. 

Caselaw on this issue 

47 The decision of Capital Coast Health v Wellington City Council21 is often cited 

for the proposition that the appropriate method of establishing open space 

on privately owned land is through designation or acquisition rather than via 

an open space zoning of the land.  The Court held that it is not the role of 

                                                 
21 W10/98  
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private landowners to provide for the general open space and recreational 

needs of the community.   

48 This decision was no doubt in the mind of the Panel members when 

questions about this principle were put to Mr Greene and Mr Head.   

49 Capital Coast has been subsequently cited as an approach that is generally 

appropriate, albeit, not as an absolute proposition.22  In Creswick Valley 

Residents Association Inc v Wellington City Council,23 the Court recognised 

that in some circumstances ownership of the land in question may be a 

relevant consideration, although the Court observed in that case that:24  

… we are not influenced by the argument that privately owned land 
should not be zoned as any kind of Open Space.   

50 The Court also observed that the land had been purchased in the knowledge 

that it was so zoned when it was acquired by the current owner, and 

considered that the real question was “which of the competing zones would 

be more appropriate”.   

51 A further case on point is the decision of Purdie.25  An Appellant challenged a 

proposed zoning, the effect of which would be to impose restrictions on 

clearance of indigenous vegetation on what was a densely vegetated parcel 

of land.   

52 The Appellant had preferred a zoning that would provide greater residential 

development opportunities and described the Council’s proposal as “… little 

more than an attempt by Wellington City Council to rezone privately-owned 

land for conservation purposes”, citing Capital Coast Health Limited and 

(separately) the philosophy of s 85 of the Resource Management Act (the 

RMA).   

                                                 
22 In Landco Mount Wellington Limited v Auckland City Council 
23 [2015] NZEnvC 149 
24 Ibid, at para [3-67]; see also para [2-16] 
25 Supra, footnote 20 
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53 Endorsing the Capital Coast principle, the Court added “… the rider to that 

position must always be that it is subject to Part 2 of the Act”.26   

54 In that case, the land had extensive coverage with indigenous vegetation 

and that triggered s 6 values under the RMA.  However, in Creswick, the 

Court applied the orthodox approach to a consideration of competing zones, 

that is, which of the competing zones would be more appropriate, no doubt 

in light of relevant objectives and policies of the district plan in question.   

Discussion 

55 As in the Creswick case, the land here sought to be identified for reserve 

purposes is identified as such in the operative City Plan, Special Purpose 

Zone provisions, and in the SWAP.  Neither of these two documents suggest 

that landowner support for this treatment had been forthcoming, albeit 

both documents were the result of a consultative process where landowners 

were able to be involved. 

56 Moreover, as stated earlier, it is common for an ODP to identify potential 

open space or reserve land, and this is usually for the purpose of indicating 

land to be taken in potential satisfaction of the developer’s reserve 

development contribution liability under the Local Government Act 2002 

(LGA 2002).   

57 The Area 3 land in question here is identified as a future park on Plan 4 of 

SWAP which deals with the Public Open Space Network, and this treatment 

carried through into the operative City Plan.   

58 KBRNA assumes that when those documents were prepared, the Council 

had either been prepared to acquire the site for reserves purposes, or to 

take the land in satisfaction of the developer’s (cash) development 

contribution liability under the LGA 2002 for reserves.   

                                                 
26 Ibid, at para 23 
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59 Accordingly, as in Creswick, the Panel should consider the competing ODP 

provisions by asking the question which would be more appropriate in 

achieving and implementing relevant objectives and policies of the pRDP. 

Geotechnical/stormwater/flooding constraints 

60 KBRNA notes that its submission and evidence around constraints pertaining 

to stormwater management on the Area 3 land have now been overtaken as 

the locations for stormwater facilities now shown on the ODP are said to be 

consistent with a resource consent for stormwater management already 

granted.  However, KBRNA continues to harbour concerns addressed by Dr 

Almond and Mr Woodford in their evidence, and to be further addressed in 

Mr Woodford’s closing.27 

61 Opening Submissions for the land developers raised criticism at the fact that 

no evidence was provided by any person with appropriate qualifications (in 

hydrology or engineering) supporting the contention that natural hazards 

pose an undue risk or that the land is unsuitable for development. 

62 Reliance was also placed on the fact that the site was first identified as 

having urban development potential from as early as 2003.  However, that 

submission overlooks that the geotechnical constraints only became 

apparent after the earthquake series commencing in 2010.   

63 Moreover, in the Council’s rebuttal evidence, Mr Kingsbury addresses the 

evidence of Mr Woodford and Dr Almond in relation to liquefaction hazard, 

and states that collectively their evidence “give[s] a generally fair and 

accurate assessment of the liquefaction hazard for the South Halswell area”.   

64 Accordingly, evidence as to the liquefaction hazard (at least) was not 

challenged and the only dispute is whether the technical issues associated 

with amelioration of the land are capable of being addressed by engineered 

solutions so as to justify rezoning of the land on conditions that allow its 

development for residential purposes.   

                                                 
27 In opening, Mr Greene stated that KBRNA adopted the evidence of Messrs Almond and Woodford, and that remains its 
current position 
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65 Although Ms Oliver for the Council stated that there would be options, no 

specific evidence was given about the feasibility of options to remediate the 

land.  Without specific evidence as to the feasibility of options to remediate 

the land, it would be difficult for the Panel to come to the view that there is 

a cost to the land developers resulting from KBRNA’s requested relief that 

militates against adopting its preferred provisions in terms of s 32(2)(a) and 

s 32AA of the RMA.  

Concluding comments 

66 KBRNA understands these matters will be further addressed in the closing 

submissions of these submitters, a copy of which Counsel has had the 

opportunity to read prior to finalising these Closing Submissions.   

67 Five possible decisions are set out in section 5 of that closing.  The first 4 are 

consistent with the relief sought by KBRNA, in particular, the relief identified 

in para 5.5 involving a swale (described as a new detention area in closing) 

adjacent to and parallel to Kennedys Bush Road to capture surface flooding 

from the quarry park catchment.   

68 As noted in closing submissions for these submitters, the additional swale 

would be consistent with the alternative relief sought by KBRNA in para 14.   

Dated this 24th day of March 2016. 

 

P A Steven QC  

Counsel for Submitter 2412: Kennedys 
Bush Road Neighbourhood Association 



1.11 Special Purpose (South Halswell) Zone

Updated 30 April 2011

Zone Description and Purpose

The Special Purpose (South Halswell) Zone is located on the southern edge of the suburb of Halswell and
between there and the nearby Kennedys Bush residential area. The zone is in two parts. The larger part is
bordered on its southern side by a low ridge between Kennedys Bush Road and State Highway 75,
culminating in a rocky outcrop near the latter. This boundary is partly Living HB and partly Rural. Its eastern
side is bordered by Kennedys Bush Road with Halswell Quarry Park beyond. On the northern side is Glovers
Road, which forms the southern edge of the Halswell housing area, and to the west is State Highway 75. To
the south and west the land is in rural use and zoned accordingly. A small waterway flows across the
southern half of the block along the foot of the ridge.

The smaller part of the Special Purpose Zone includes an area of land on the northeastern corner of
Cashmere and Kennedys Bush Roads, opposite the eastern side of the main block south of Glovers Road.
The total area of the zone as a whole is approximately 65 hectares.

The land is currently in a mixture of market gardening and mainly pastoral use. It would provide an attractive
physical environment for future residential development, but there are a number of constraints that need to
be addressed. For this reason, the land has an interim Special Purpose zoning pending a later variation or
plan change, while in the meantime the rules of the Rural 2 zone continue to apply. However, the Council
accepts that in principle most of the zone should be developed for residential purposes.

The development of the area in the future will be subject to a number of principles, which will need to be
given effect to when the final zoning of the land is resolved. The details of this would be incorporated into an
eventual variation or plan change as well as the Council's Development Contributions Policy. These
principles include;
(a)     development at a density which makes efficient use of the land;
(b)     the establishment, in public ownership, of a "green corridor" along the southern boundary of the site
adjacent to the low spur and watercourse. The corridor will result in the extension of a green link between
State Highway 75 and the Halswell Quarry Park, provide a clear physical barrier to the expansion of the
city in accordance with Policy 6.3.10 and maintain separation between Halswell and Kennedys Bush;
(c)     the green corridor being provided in part as "environment compensation" (Policy 6.3.14) including
open space required for stormwater retention and provision of a public reserve;
(d)     a link road being established between Kennedys Bush/Cashmere Roads and Glovers Road or State
Highway 75, such that development of the land will not rely on access to State Highway 75 via Larsens
Road past Halswell School;
(e)     sufficient land be set aside to enable retention of stormwater on site and the prevention of any
increases in peak discharges to the sensitive Halswell River catchment;
(f)     that a rural zoning be retained over two blocks of land adjacent to the southern boundary of the main
block containing existing dwellings;
(g)     that any new road access to State Highway 75 be confined to a location acceptable to New Zealand
Transport Agency, with possible closure of Glovers Road;
(h)     arrangements to provide equity between the land owners for the benefits and costs of the
development, unless the development is undertaken on the basis of the area being in single ownership;
(i)     that development be undertaken, and if necessary staged, in accordance with a development plan, to
achieve the principles described in (a)  (h) above.

Christchurch City Plan
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