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MAY IT PLEASE THE PANEL 

1. These submissions are made on behalf of the John Paterson Drive 

submitters: 

 Submitter 2474 – A Pan & S Tsun Yu 

 Submitter 2475 – RJ & CB Sissons 

 Submitter 2476 – Bromac Lodge 

 Submitter 2477 – Martin Harcourt 

 Submitter 2478 – Mercantile Trust 

(the Submitters) 

– who, by their original submission, sought a rezoning of their land 

comprising approximately 33 hectares (the JP Drive land) from Rural 

Urban Fringe to Residential New Neighbourhood (RNN).   

2. The Submitters previously participated in the proposed Christchurch 

Replacement District Plan (pRDP) process on Chapter 14: Residential, 

concerning proposed residentially zoned land owned by Fulton Hogan 

Land Development Limited (Fulton Hogan).   

3. The relief there sought was for the purpose of avoiding reverse sensitivity 

effects and adverse effects on rural character and amenity values in the 

event that the JP Drive land remained rurally zoned.  At that earlier 

hearing, that relief was explained as being dependent upon the outcome of 

this current hearing, as the Submitters’ preferred relief has always been 

that the JP Drive land is rezoned New Neighbourhood.  

4. That said, the Submitters acknowledge that the JP Drive land falls outside 

of the urban boundary, and is an impediment to the rezoning of their land.  

No dispute is raised with the legal position advanced by the Council in its 

Opening Submissions (dated 7 January 2016)1 that there is no flexibility for 

the Council nor the Panel to extend the boundary of the existing urban area 

on Map A of Chapter 6 of the Canterbury Regional Policy Statement 

(CRPS).   

                                                
1
 Section 7 pages 13-15 
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5. Accordingly, the Submitters have elected not to bring evidence.  However, 

they note and adopt the evidence for the Council from: 

 Sarah Oliver – Planning, paras 5.3; 25.1-25.3; 

 Andrew Milne – Transport, paras 17.9-17.13; 

 Robert Norton – Stormwater, paras 18.1 and 18.2; and 

 Bridget O’Brien – Water/Sewage, paras 17.1-17.4. 

6. Whilst acknowledging that the land is not currently able to be rezoned, the 

Council evidence is supportive of rezoning of the land, although there is a 

minor issue in terms of transport network effects.  However, Ms Oliver’s 

overall opinion is that this would not preclude rezoning in the future and 

notes several areas where she is able to support rezoning, including the JP 

Drive land, at such time as Environment Canterbury reviews the CRPS.   

7. The Council evidence thus supports the contention that it is a case of when 

rather than if the land will be rezoned. 

LURP Review – timing issues 

8. The Submitters acknowledge that the Land Use Recovery Plan (LURP) 

review is a crucial part of the process by which their land is to be rezoned 

(if at all), given that the City Plan is required to give effect to the CRPS, 

and that decision makers under the Resource Management Act (RMA) 

“must not be inconsistent with” the LURP (or any other recovery plan).   

9. Concurrently with the pRDP process, the Submitters have been involved in 

the consultation initiated by Environment Canterbury on its review of the 

LURP.   

10. The Minister for Canterbury Earthquake Recovery is yet to consider the 

report and recommendations made by Environment Canterbury on the 

review conducted in 2015, and it remains to be seen whether any changes 

to the LURP will be gazetted.   

11. However, the Submitters have sought changes to the LURP and the CRPS 

through the LURP review process, which if successful, would pave the way 

for a rezoning of their land.   
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12. The Council, whilst not considering that there is a need for additional 

Greenfield land for recovery purposes, has also sought amendments to the 

LURP to enable flexibility to change the CRPS and other RMA documents 

through the RMA process.   

13. As matters stand under the CRPS and LURP the Submitters acknowledge 

that the Panel will have no option but to reject their request for a rezoning 

of the JP Drive land.  

14. Conceivably the Minister’s final decision on the LURP may precede the 

Panel’s decision. The prospect also remains that the statutory obstacles to 

a rezoning of the JP Drive land are removed by the Minister’s final 

decision.  

15. Although not likely to be a realistic scenario, if there is any prospect that 

the submission could be reconsidered through this hearing process, the 

Submitters would wish to take advantage of that opportunity. For that 

reason, the Submitters do not intend to formally withdraw that part of their 

submission.  

16. If that further opportunity is not possible, mindful of the possible two year 

moratorium on privately requested plan change applications2, the 

Submitters seek that any decision declining the rezoning record that the 

Council evidence supports a rezoning of the land on the merits, albeit that 

the land lay outside of the urban boundary at the time the hearing was 

held.  

17. This stand-down period would run from the date of the Panel’s decision, 

and although not leading to an inordinate delay, the invocation of this 

power by the Council (which is a discretionary power) would further delay a 

resolution of the rezoning of this land. 

Dated this 12th day of January 2016. 

 

P A Steven QC 

Counsel for submitters named above 

                                                
2
 Pursuant to cl 15 of the Greater Christchurch Regeneration Bill 2015 
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(1)
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New Zealand Legislation
Greater Christchurch Regeneration Bill

Additional ground for rejecting request for change to RMA document
This section applies if a local authority receives a request under clause 21 of Schedule 1 of the Resource
Management Act 1991 to change the RMA document.

The local authority may reject the request in whole or in part on the ground that, within the last 2 years, the
substance of the request or part of the request has been considered and given effect to, or rejected, under this
subpart, under subpart 3 of Part 2 of the Canterbury Earthquake Recovery Act 2011, or under the replacement
district plan process provided for by the Canterbury Earthquake (Christchurch Replacement District Plan)
Order 2014.

The ground specified in subsection (2) is in addition to the grounds specified in clause 25(4) of Schedule 1 of
the Resource Management Act 1991.
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