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Closing submissions New Neighbourhood Zone 

Introduction 

1. My name is David LAWRY I am submitter #2514 to this matter and to 

Chapter 6 and Stage 2 and 3 Definitions. 

2. The panel has spoken to the 50dBA noise contour and to the proposed new 

noise sensitivity new activity avoidance rule that CIAL seeks and CCC 

supports. 

3. This specific issue, and the conflicted decision making context, in which CCC  

assesses land planning control and rule proposals from its company CIAL, 

have been the subject of submitter evidence, and continues to be the 

subject of acoustical expert conferencing, in the Chapter six rules hearings. 

4. That hearing panel has heard from Professor John Paul CLARKE a world 

leading aviation acoustical expert, who has indicated that the policy 

intended outcomes, and policy background logic for the new noise sensitive 

new activity avoidance rule proposed for the 50dBA contour, is flawed as 

will be briefly outlined to this panel.  

5. It is recognised that the Policy intent, the actual 50dBA contour, is Regional 

in nature and is included into the LURP. That being the case this panel and 

the RDP is unable to alter the contour itself. It is my understanding that 

Ministers SMITH and BROWNLEE are reviewing the LURP in light of 

CLARKE’s evidence. 

6. That said the 50dBA contour is in the World-Wide context, unique to 

Christchurch International Airport and is viewed as extreme and flawed as 

explained by Professor CLARKE’s evidence produced, in Chapter 6.  

7. The fact that no other approving jurisdiction in the world has seen the 

justification to approve a 50dBA contour, let alone a new noise sensitive, 

new activity avoidance rule, under that contour, should indicate to the 

panel the need for extreme caution. The proposed new rule is placing an 

extreme rule under an already extreme contour. The conflicted decision 

making context, gives a strong indication, that viable alternatives to this 



rule were not been objectively considered in the Section 32 evaluation 

stage of this proposal.  

8. Both the policy intent and its underpinning logic leading to the proposed 

new rule are totally flawed in Clarke’s opinion. Briefly the flaws outlined are 

as follows. The entire 50dBA contour exists to protect CIAL from the risk of 

noise complaints that could result in a curfew of their strategically 

important business. Council has not taken noise complaints for many years 

and has deferred all complaints to CIAL who have not investigated them. 

Therefore the risk of curfew is ZERO.  CIAL would never place a curfew on 

itself. This reality fact alone is a fatal flaw to the curfew risk threat that CIAL 

expounds, and totally negates the need for new rules. 

9. The policy intended outcome of the new rule, is to reduce curfew risk.  The 

policy tool to drive that outcome is the proposed new rule, to avoid new 

noise sensitive activities under the 50dBA. The policy assumption/premise 

is that the avoidance of new noise sensitive activities will significantly 

reduce the number of complaints from people that would otherwise 

complain, if those activities were allowed. Thereby greatly reducing the risk 

of curfew.   

10. CLARKE has tabled the BEL research review report by FIDELL that 

conclusively proves, that at the already extremely low level of noise, 

exhibited in the 50dBA contour, (approximately the level of slightly 

elevated normal conversation), that counter intuitive as it sounds, noise 

complaints are not driven by noise. The BEL report outlines the statistically 

causationally linked factors that actually drive complaint action.  Again this 

fact alone is fatal to the new rule. The conclusion being that avoiding noise 

sensitive activities will not have any significant impact on reducing 

complaints and no impact on curfew risk reduction. 

11. However even further damning of the policy is CLARKE’s evidence that the 

background noise assessed, using a very conservative population density of 

2000 persons per kilometer, and excluding motor way and road noise is 

already above 55dBA. (the actual figure is approx. 3000 per kilometer for 

the Eastern 180 degree arc of residential properties to the airport ) 

Therefore the regulations are seeking to avoid new activities at a noise level 



below the actually already present noise. This fact makes an absolute 

mockery of the proposed new rule.     

12.  The aggregation of the above points makes the argument for rejecting the 

proposed new rule from inclusion into the RDP compelling. The decision as 

to the validity of all these points will be made by the Chapter 6 panel. 

13.  For this panel to write into the Replacement District Plan (RDP), a new 

extreme activity avoidance rule, under an already extreme contour setting 

is I submit risking putting in place regulation that is unnecessary and 

ineffective and inefficient in terms of the RMA. 

14.  This new rule is also in breach of the OIC statement of expectations, not 

only as it creates more rules and complexity that could lead to additional 

resource consent requirements, but more importantly due to the outlined 

policy flaws, it seeks to implement a new activity rule that will restrict 

development, on safe desirable land, in a manner that works contrary to 

the recovery goals and that does not reflect the changes in Christchurch 

post-earthquake as required by clause (c) of the statement of expectations.  

15. The Chapter six evidence and the cross over impact of decisions that are yet 

to be made in that chapter, on this chapter, is of such import as to demand 

caution.  

16. The disjointed structure of these hearings is problematic. I have made many 

submissions that all of the CIAL matters needed to be heard together. My 

evidence raised this and the ability for the Panel to revisit its earlier initial 

decisions about noise sensitivity. The premise being that if the chapter 6 

panel finds the policy is fatally flawed, then it’s the same for previous 

chapters and should not be promulgated into the Replacement District plan 

in any way.  

17. I refer the panel to the OIC Strategic Decisions One page 62 point 245. 

There exists a note against this objective relating to interpretation of Policy 

6.3.5 (4) CRPS which states: we record that we have the capacity to revisit 

this position (in terms of the OIC) if this is called for at stage 2 of our 

enquiry. It is clear therefore that the strategic direction on the ‘reverse 

sensitivity’ activity avoidance rule can be revisited. I submit that if CLARKE 

and CHILES (expert for CCC that agrees with CLARKE) evidence is accepted 



by the Chapter 6 panel then further strategic direction guidance should be 

sought. I also note that in its submission Crown has also indicated the need 

to revisit Strategic Directions guidance in current stages of this process. 

18. The Noise sensitive rule, contrary to CIALs beliefs and assertions, is not a 

done deal. It is entirely appropriate for the panel to seek further strategic 

direction. If obvious policy errors cannot be rectified at any stage before 

the RDP is finalized then really what is the point.   

19.  This is a matter for the panel chair but the impact on the quality of the 

resulting plan is obvious. 

20.  New noise sensitive new activity avoidance rules based on flawed policy 

assumptions must not be allowed to remain in the RDP. 

21. I also note that yet another exception to the proposed avoidance of new 

residential activities under the 50dBA is being proposed for Heritage 

Buildings in the Chapter 18 Open Space proposals under the heading 

Residential Unit Activities at activity P13. It seems heritage buildings are to 

be Exempt from activity rule P13  a & b (avoidance of noise sensitive 

activities) as enabled by new rule c which states: “Rule P13 a and b shall not 

apply to residential activities permitted in p15” P15 relates to listed 

heritage items that will now be allowed activities such as gymnasiums,  

guest accommodation and two residential premises (Refer P14 and P15 

Chapter 18 Open Space Proposal)Pages 14-15  shall not apply to residential 

activities permitted in P15 (Crown#2387 pg29). How has this deal come 

about? If the logic for avoiding such development is health and amenity 

adverse impacts of noise in the 50dBA how do heritage buildings, 

presumably the least noise insulated get exemption? Is objective thinking 

really being exhibited?   

22. It is therefore requested that the Residential panel be cognisant of the 

ramifications of the Chapter 6 panel findings especially given that that 

panel have specifically heard the expert evidence directed at this very 

complex issue.  

23. The land being proposed to be restricted from development represents a 

very important Earthquake Recovery opportunity. One that offers a part 



solution to the largest criticism of the current RDP, that not enough land is 

being freed up for residential and commercial development.  

24. To ignore this opportunity and put in place a new restrictive rule based on 

flawed policy assumptions will just reinforce the failure of the RDP. 

25. The creation of the proposed new rule is in direct breach of the OIC 

directive to significantly reduce the number and complexity of new land 

planning controls and rules and to use easily understood language. The OIC 

is deemed to be overarching across all of the Chapters. However there is 

scant evidence of anyone actually taking cognisance of what is, I thought, 

supposed to be a binding higher level direction.  

26. It is my understanding that the 50dBA contour itself and therefore the 

proposed new avoidance rule are currently being reviewed by the Minister 

of Environment as part of a review of the Land Use Recovery Plan (LURP). 

Combining that with the likely Regional Plan review of these matters, 

Chapter 6 evidence from CLARKE, and the breach of OIC, there is I submit, 

compelling evidence to not include this rule into the RDP. 

27. If the panel feels inclined to include it into the RDP then I submit a rider 

relating to the questioned policy flaw should be included such that if this 

flaw is found to be established by the Chapter six panel, that the rule would 

be withdrawn throughout its use in the RDP. This would also put into action 

the Crown led integration requirement across proposals and avoidance of 

duplication. The Crown stated “A consequence of the RDP being notified in 

separate stages is that at times integration of the provisions across the 

proposals is lacking. These integration issues have resulted in increased 

duplication between similar provisions in different stages and a lack of a 

clear connection between the Strategic Directions Objective and the 

provisions of the notified proposal.  (refer Crown #2387 page 17 point 5.9  

Principles for the Christchurch Replacement District Plan notified 2 May 

2015)    

28. Regulations for regulation sake that will not achieve the policy intent 

outcome, and unreasonably restricting land use is inefficient and ineffective 

and in breach of the RMA. 

29. I thank the panel for their considered deliberation of the above submissions 



 

David LAWRY 

 

 


