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MAY IT PLEASE THE PANEL: 

 

1. These submissions are filed on behalf of Fulton Hogan Limited (Fulton Hogan) in 

conclusion of its case on the Residential New Neighbourhood Zone (RNNZ) 

provisions, now proposed to sit within Chapters 8 and 14 of the Proposed 

Christchurch Replacement District Plan (the Plan).  

 

2. In essence, Fulton Hogan seeks recognition in the Plan of the potential for gravel 

extraction (or quarrying activity, as it is now defined) to precede development of 

Greenfield Priority Areas (GPAs).  This request has been consistent through 

submissions on Stage 1, Stage 2 and the Proposal for Residential New 

Neighbourhood Zones. 

 

3. In Stage 1 Fulton Hogan sought an amendment to Policy 8.1.2.9 to recognise the 

potential for extraction for aggregate to occur prior to urban development or 

redevelopment taking place on a site.  The Policy submitted on was subsequently 

proposed to be deleted following mediation.   

 

4. In Stage 2, Fulton Hogan supported a submission1 seeking a policy in Chapter 14 

enabling the extraction of aggregate from greenfield sites prior to urban development 

occurring, in circumstances where extraction of the aggregate resource and 

subsequent site redevelopment is practical and continues to enable urban 

development in accordance with the provisions of this plan.   

 

5. As part of the Residential New Neighbourhood Proposal, Fulton Hogan sought 

changes to the South Masham ODP consistent with the proposed 

addition…previously sought to Policy 8.1.2.92.   

 

6. During the RNNZ hearing, Mr Collins3 and Ms Oliver4 expressed preference for a 

general policy approach - rather than one specific to the South Masham ODP - if the 

Panel were to decide some form of express provision for quarrying as an interim use 

                                                      
1
 Submission number 2331, Canterbury Aggregate Producers Group; supported in Further Submission number FS-2819 

2
 Submission RNN3 (10 November 2015), Appendix A, “Introduction to the Narrative” row

 

3
 Transcript of Proceedings, Residential New Neighbourhood Zones, 11 January 2016, page 21, lines 37 to 45 and page 22, 

lines 1 to 4 (noting the word “inappropriate” was actually “appropriate” and this was recorded in the Transcript at page 418, line 
21) 
4
 Transcript of Proceedings, Residential New Neighbourhood Zones, 11 January 2016, page 116, lines 26 to 37 
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were appropriate.  Mr Cook confirmed he was not opposed to a general policy 

recognising the potential for aggregate extraction within RNNZs5. 

 

7. These closing submissions address the matters raised at paragraph [3] of the Panel’s 

Minute6 under the following headings: 

 

a. Fulton Hogan’s preferred provisions; and 

 

b. The appropriateness of Fulton Hogan’s preferred provisions. 

 

Fulton Hogan’s preferred provisions 

 

8. With reference to the Council’s Revised Proposal (dated 17 March 2016), Fulton 

Hogan supports: 

 

a. Policy 8.1.2.9(b) (although noting “Quarrying Activity” is the defined term in 

Chapter 2, rather than “Quarrying” and respectfully suggesting Quarrying 

Activity may be more appropriate in Policy 8.1.2.9(b)); 

 

b. The amendments to the South Masham ODP (particularly, the change from 

“area to be quarried” to “area consented for quarrying”);  

 

c. The insertion of Rule 14.9.2.5 NC4 (although noting “Quarrying Activity” is the 

defined term in Chapter 2, rather than “Quarrying” and respectfully suggesting 

Quarrying Activity may be more appropriate in NC4); and 

 

d. Counsel’s suggestion that “short-term” be replaced with “interim” in Policy 

8.1.2.1(b)7. 

 

9. The only changes suggested by Fulton Hogan relate to Policy 14.1.5.1(b).  For 

reasons explained in more detail below, Fulton Hogan requests the following 

amendment: 

 

                                                      
5
 Transcript of Proceedings, Residential New Neighbourhood Zones, 12 January 2016, page 279, lines 22-28  

6
 Minute: Residential New Neighbourhood Zone – matters arising from the hearing (15 January 2015) at [3] 

7
 Memorandum of Counsel on behalf of the CCC Filing a Final Updated Revised Proposal (17 March 2016) at paragraphs 2.5 

to 2.8 
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Interim use and development shall not compromise the timely implementation 

of, or outcomes sought by, the Outline Development Plan.  Interim use of 

identified greenfields priority areas for quarrying may be able to be 

undertaken as part of the preparation of an area for urban development, 

provided that the adverse effects of the quarrying activity can be adequately 

mitigated, including not compromising the use of the land for future urban 

development. 

 

Activity classification 

 

10. In response to paragraph [3](b) of the Panel’s Minute, Fulton Hogan does not oppose 

non-complying Rule 14.9.2.5 NC4.  This is consistent with the approach taken by 

Fulton Hogan and the Canterbury Aggregate Producers Group (CAPG) in Chapter 

17, where non-complying status for applications within 250m of residential zones was 

not opposed. 

 

11. For completeness, Fulton Hogan rejects any suggestion from the Riccarton Wigram 

Community Board (RWCB) (reiterated in closing submissions8) or Council witnesses9 

that its current request is somehow inconsistent with the position of CAPG in Chapter 

17.  CAPG did not oppose non-complying status within 250m of residential and 

school zones.  Fulton Hogan, similarly, does not oppose non-complying status within 

RNNZ.  The two positions are entirely consistent and reconcilable.  The “250m 

setback” repeatedly referred to by the RWCB is not a trigger for prohibited status.  

Under the final Rural Proposal, an application for quarrying activity could seek 

resource consent right up to the boundary of an existing residential zone.  This is 

analogous to Quarrying Activity within yet-to-be-developed GPAs. 

 

Notification 

 

12. In response to the question at paragraph [3](c) of the Panel’s Minute, Fulton Hogan 

does not oppose introduction of a rule (under section 77D of the Act) requiring public 

notification of any application for quarrying activity within a RNNZ.   

 

                                                      
8
 Closing Legal Submissions on behalf of Riccarton Wigram Community Board, 1 March 2016, at paragraphs 2.7.4 and 2.7.5 

9
 Evidence of Sarah Oliver on behalf of CCC, 7 December 2015, at paragraphs 17.2 to 17.4 
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13. Fulton Hogan has previously supported submissions by the Canterbury Aggregate 

Producers Group opposing mandatory notification of applications within the Rural 

Zone.  This concession does not alter its position on Chapter 17.   

 

14. Rather, Fulton Hogan considers this situation can be distinguished from that 

discussed in Chapter 17 by virtue of the fact any applications for consent will arise 

within a residential zone, not merely proximate to one.  This raises consideration of 

whether and how the land can be left in a state suitable for subsequent development 

– a consideration which does not arise in the Rural Zone. 

 

Appropriateness of Fulton Hogan’s preferred policy approach 

 

15. It is submitted the Panel has effectively three proposals before it with respect to 

quarrying activity within RNNZs: 

 

a. The RWCB proposal10, being a policy approach which would discourage 

quarrying activity within RNNZs and/or South Masham; or 

 

b. The Council’s proposal, being a policy approach which recognises quarrying 

activity may be appropriate within RNNZ only if: 

i. ODP outcomes are not compromised, including their timely 

implementation; 

ii. Adverse effects can be adequately mitigated; and 

iii. Quarrying Activity occurs as part of the preparation of an area for 

urban development; or 

 

c. Fulton Hogan’s proposal (working with the latest Revised Proposal), 

comprising a policy approach which recognises quarrying activity may be 

appropriate within RNNZ only if: 

i. ODP outcomes are not compromised, including their timely 

implementation; and 

ii. Adverse effects can be adequately mitigated. 

 

                                                      
10

 Closing Legal Submissions on Behalf of Riccarton Wigram Community Board, 1 March 2016, at paragraphs 1.3 and 1.4  
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Discouraging Quarrying Activity 

 

16. It is accepted GPAs have a particular role to fulfil in the City in terms of satisfying the 

need for residential development.  However, it is not accepted that residential 

development and quarrying activity are mutually exclusive.  Fundamental to Fulton 

Hogan’s case at the RNNZ hearing and the Stage 1 Chapter 8 hearing is the premise 

that one piece of land can deliver on both objectives.  This was recognised in 

paragraph [45] of Decision 13. 

 

17. It is submitted policy recognition of quarrying as a potential interim use of RNNZ land 

is appropriate for all the same reasons as quarrying in conjunction with subdivision of 

GPAs is appropriate.  Summarily, those reasons are: 

 

a. Beneath western Christchurch lies a high quality gravel resource11.  Whilst the 

notified High Quality Gravel Resource Overlay largely runs along the urban 

boundary (although not entirely), the resource itself does not conveniently 

stop at the urban boundary12.   

b. Once used for urban development, the aggregate resource is ‘lost’ or 

‘sterilised’13.  However, once used for aggregate extraction the land can still 

be used for urban development14.  Such an approach epitomises efficiency. 

c. Fulton Hogan has gained consent to extract aggregate from a GPA in recent 

times15 and expects similar opportunities to present as greenfield priority 

areas are progressively developed to the period 202816. 

d. The demand for gravel is high and is expected to remain so for the 

foreseeable future17.  Quarries with consented lives of 7 years are being 

worked out within 3 years18. 

                                                      
11

 Statement of Evidence of Bob Willis on behalf of Fulton Hogan Ltd (8 June 2015) at [38] 
12

 Statement of Evidence of Bob Willis on behalf of Fulton Hogan Ltd (8 June 2015) at [13], the area of high-quality land-based 
aggregates is almost ubiquitous across the western Christchurch area, and within that area, there are sites that are earmarked 
for greenfields development under the Plan.  
13

 Statement of Evidence of Bob Willis on behalf of Fulton Hogan Ltd (8 June 2015) at [41]; Statement of Evidence of Kevin 
Bligh on behalf of Fulton Hogan Ltd (8 June 2015) at [13] 
14

 Statement of Evidence of Bob Willis on behalf of Fulton Hogan Ltd (8 June 2015) at [42] – [43] 
15

 The Roberts Road Quarry, which Mr Willis refers to in his evidence at [46] 
16

 Statement of Evidence of Bob Willis on behalf of Fulton Hogan Ltd (8 June 2015) at [57] 
17

 Statement of Evidence of Bob Willis on behalf of Fulton Hogan Ltd (8 June 2015) at [30] – [34] 
18

 Statement of Evidence of Bob Willis on behalf of Fulton Hogan Ltd (8 June 2015) at [47] 
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e. Distance from demand has a significant impact on the cost-effective supply of 

gravel19.  There is only a limited amount of good gravel close to demand.  

Once it is gone, it is gone (either by way of extraction or urban development).   

f. The GPAs sit on the periphery of Christchurch’s urban area and as such are 

ideally located in terms of distance.  They also adjoin Rural land, which is 

where new quarrying activities are anticipated to locate20. 

 

g. Whilst it is correct that theoretically there is enough zoned and consented 

resource through to approximately 203121, this calculation does not take into 

account the geographical spread of resources or the commercial realities of 

individual operations22.  When these factors are considered, the undisputed 

evidence in Chapter 17 was that it is almost inevitable some quarries will be 

exhausted before 203123 - for example, there is only a short term supply (say 

5 years) available in the south western sector of the city24.   

 

h. In addition and even regardless of this, expert economic evidence has 

attested to the benefits of a planning framework that maintains as many 

options as possible for proximate gravel supply25.  This has not been 

controverted by any other economic expert.   

 

18. It is in this light Fulton Hogan submits the relief sought by RWCB fails to 

appropriately recognise: 

 

a. The importance of gravel extraction to the recovery26 of Christchurch27; and  

 

b. The economic benefits of proximate gravel supply, which assist with restoring, 

growing and enhancing the City so it is vibrant, prosperous and attractive to 

                                                      
19

 Statement of Evidence of Bob Willis on behalf of Fulton Hogan Ltd (8 June 2015) at [36] 
20

 Chapter 17 of Stage 2 of the Christchurch Replacement District Plan 
21

 Statement of Evidence of Richard English on behalf of the Canterbury Aggregate Producers Group (29 October 2015) at [82] 
22

 Statement of Evidence of Richard English on behalf of the Canterbury Aggregate Producers Group (29 October 2015) at [83] 
to [86] 
23

 Statement of Evidence of Richard English on behalf of the Canterbury Aggregate Producers Group (29 October 2015) at [87] 
24

 Statement of Evidence of Richard English on behalf of Fulton Hogan Ltd (29 October 2015) at [18] 
25

 Statement of Evidence of Michael Copeland on behalf of the Canterbury Aggregate Producers Group (29 October 2015) at 
[15] to [23] 
26

 Strategic Objective 3.3.15(d); where “recovery” spans the entire 10 year timeframe of the Replacement Plan and beyond 
(Section 3.1(3) of the Replacement Plan)  
27

 Cross examination of John Cook, Transcript of Proceedings, Residential New Neighbourhood Zones, 12 January 2016, page 
278, lines 1-17;  Cross examination of Andrew Collins, Transcript of Proceedings, Residential New Neighbourhood Zones,  11 
January 2016 at page 20, lines 9-14 and page 21, lines 4 to 10 
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investment28, thereby contributing to the long-term sustainability of the city 

and wellbeing of its residents29. 

 

19. There is also a scope issue with the relief now apparently sought by RWCB.  It did 

not file an original submission seeking a policy framework discouraging quarrying 

within RNNZs or South Masham.  It filed a further submission against the relief 

sought by Fulton Hogan – this would return the Plan to a state of silence.  This is 

something less than the active discouragement now sought. 

 

20. It is submitted the principal concerns of the RWCB are potential adverse effects, 

which are dealt with by activity status and mandatory notification.  To actively 

discourage quarrying at a policy level may unnecessarily foreclose activities that can 

benefit the City’s recovery and economic wellbeing.  It cannot be presumed the 

adverse effects of one quarrying activity will be the same as another or that they will 

always be unacceptable in close proximity to residents.  As noted in Ms Radburnd’s 

evidence for the Council on Chapter 17: 

 

Not all quarry proposals are the same.  Some involve a small-scale operation 

of a few years operating a single excavator and a few dumper trucks.  Others 

are large-scale operations lasting decades, and include full processing 

facilities and sales to the public… 

 

21. A discouraging approach at policy-level is inconsistent with the expert view of 

RWCB’s planning witness who, like Ms Oliver30, is not opposed to policy recognition 

that quarrying could be a legitimate interim use in RNNZs31. A discouraging approach 

at policy-level would also be less effective in implementing Objectives 3.3.132 and 

3.3.15(d)33.   

 

                                                      
28

 Objective 3.3.1 – Enabling recovery and facilitating the future enhancement of the district; Section 3.1(3) of the Replacement 
Plan; Section 3.2.2 of the Replacement Plan; Section 3.2.5 of the Replacement Plan;   Statement of Evidence of Michael 
Copeland on behalf of the Canterbury Aggregate Producers Group (29 October 2015) at [15] – [22]; Statement of Rebuttal 
Evidence of Michael Copeland on behalf of the Canterbury Aggregate Producers Group (6 November 2015) at [7] to [15]  
29

 As explained particularly in Section 3.1(3); Sections 3.2.2 and 3.2.5 
30

 Transcript of Proceedings, Residential New Neighbourhood Zones, 11 January 2016,  page 116, lines 34 to 37 
31

 Transcript of Proceedings, Residential New Neighbourhood Zones, 11 January 2016, page 279, lines 22 to 28 
32

 Transcript of Proceedings, Residential New Neighbourhood Zones, 11 January 2016, page 20, lines 4 to 10; Transcript of 
Proceedings, Residential New Neighbourhood Zones, 11 January 2016, page 278, lines 9 to 13 
33

 Transcript of Proceedings, Residential New Neighbourhood Zones, 11 January 2016, page 278, lines 1 to 7; Transcript of 
Proceedings, Residential New Neighbourhood Zones, 11 January 2016, page 19, lines 38 to 46 and page 20, lines 9 to 14 
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Recognising quarrying as a potential interim use 

 

22. In accord with the position recorded at paragraph [40] of Decision 13, Fulton Hogan 

pursues relief in the RNNZ provisions to avoid the prospect of protracted legal 

arguments in consenting processes as to whether or not the CRDP allows for 

quarrying in greenfield priority areas. 

 

23. The difference between the Council and Fulton Hogan with respect to Policy 14.1.5.1 

is whether quarrying activity is only countenanced if it occurs as part of the land 

preparation process.  As presented, the second sentence in Revised Policy 

14.1.5.1(b) effectively repeats Policy 8.1.2.1(b) – as decided in Decision 13.  

However, it is submitted the two policies are dealing with subtly different subject-

matter and Policy 14.1.5.1 should be refined accordingly. 

 

24. Objective 8.1.2 is directed toward subdivision processes and comprehensive 

development.  It is in this context Policy 8.1.2.1 recognises aggregate extraction (or 

quarrying activity) can occur in certain circumstances.   

 

25. Policy 14.1.5.1 is somewhat broader and expressly deals with use and development 

instead of subdivision.  It is therefore submitted the context of Policy 14.1.5.1 does 

not logically compel restriction of quarrying to only that occurring as part of or in 

conjunction with the subdivision process in the same way Policy 8.1.2.1 does. 

 

26. It is further submitted such a restriction is not necessary because resource consent 

conditions can be imposed to manage: 

 

a. The duration of the activity, which can be informed by (for example) effects on 

neighbours and the uptake and availability of greenfield land for residential 

development purposes at the time of any given application; 

 

b. Rehabilitation of the land affected, including a bond if appropriate; and 

 

c. The relationship between rehabilitation and ultimate development of the land 

– for example, ensuring rehabilitation leaves the land in a condition suitable 

for subdivision. 
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27. It is therefore submitted de-coupling quarrying activity from the land preparation 

process in Policy 14.1.5.1 will not alter or exacerbate any potential adverse effects.  It 

is certainly possible quarrying and land preparation can occur in close sequence and 

as part of the same consent process.  At the time of the Stage 1 Chapter 8 hearing, it 

was understood (at least by Fulton Hogan) that many if not all of the GPAs would 

need to be developed prior to 2028 to meet Objective 3.3.4.     

 

28. However, evidence called at the RNNZ hearing has clarified: 

 

a. Not all RNNZ land will be needed for residential development prior to 202834; 

and 

 

b. Some of it will be subject to rural land use for some years to come yet35. 

 

29. The implication is that RNNZ land may sit dormant or perhaps more accurately, 

undeveloped for residential purposes, for many years yet. Given this, it is possible 

quarrying and land preparation activities may be temporally separated although there 

would remain an overriding policy requirement for land to be left in a state suitable for 

subsequent development.   

 

30. In the circumstances, including in particular the potential for GPAs to remain 

undeveloped beyond 2028, Fulton Hogan’s preferred wording for Policy 14.1.5.1 

would afford greater potential for the realisation of benefits associated with proximate 

and affordable aggregate.   

                                                      
34

 Evidence of Sarah Oliver on behalf of CCC, 7 December 2015, at paragraphs 4.8 to 4.10; and 7.6 
35

 Evidence of Sarah Oliver on behalf of CCC, 7 December 2015, at paragraph 4.13 
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31. This does not mean (and nor does the Policy relief sought) quarrying activity is 

acceptable for the entire duration of dormancy – conditions on consent can mandate 

acceptable timeframes with reference to potential effects.  On the other hand, a 

policy inextricably tying quarrying to the land preparation process may see 

opportunities foregone for want of contemporaneity with subsequent development, 

despite the benefits of an available and proximate gravel supply before that time. 

 

 

Dated: 24 March 2016 

 

 

______________________________ 

A C Limmer 

Counsel for Fulton Hogan Limited 

 


