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MAY IT PLEASE THE PANEL: 

INTRODUCTION 

1 We act for the following submitters (jointly referred to as “the 

submitters”) in relation to the Stage 3 Chapter 10 Designations 

Proposal: 

(a) Ranui And Matt Calman (Submitter 3131); 

(b) Natalie Smith (Submitter 3132); 

(c) Rebecca And Andre Cragnolini (Submitter 3133); and 

(d) Janette Busch (Submitter 3288). 

2 The Ministry of Education (the Ministry) has issued Notices of 

Requirement (“NOR”) in respect of a number of state integrated 

schools in Christchurch, including Hillview Christian School in St 

Martins.  The four submitters above live next to that school and wish 

to ensure that the effects of the designation have been appropriately 

considered and addressed by the inclusion of conditions on the 

designation. 

BACKGROUND 

3 Hillview Christian School is surrounded on three sides by residentially 

zoned and developed land, including the land owned by the 

Submitters1. 

4 Although there are no immediate plans for further development of the 

School, the NOR states that the school is likely to seek an expansion 

of the roll in the longer term. The School could also decide to re-

develop its site at any time, irrespective of the size of its roll. 

5 As notified, the NOR did not include any conditions.  The Submitters 

sought that conditions be imposed addressing built form, noise and 

traffic effects.   

  

                                       
1 See Appendix C to the evidence of Ranui Calman dated 25 November 2015 
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Mediation 

6 The Ministry agreed at mediation to a recession plane condition and a 

condition requiring any new buildings to be set back at least 6m from 

the submitter’s boundaries.  The Submitters are no longer seeking a 

traffic condition.  Therefore at the time of hearing the submitters 

considered the only live issue remaining between the parties was 

whether the designation should also include a condition limiting the 

level of noise (from activities other than children playing) on the 

School site. 

7 On the day of the hearing a set of conditions was filed setting out 

what the Christchurch City Council (Council) considered the conditions 

agreed at mediation to be (a mediation agreement was not circulated 

to the parties following mediation). Counsel understands the Ministry 

of Education also agrees the conditions are appropriate but notes the 

Joint Memorandum to which the set of conditions was attached was 

not signed by Counsel for the Ministry.  

8 The recession plane condition included in the set of conditions is as 

agreed by the parties at mediation. 

SETBACKS FROM INTERNAL BOUNDARIES 

9 The condition that was included in the set of conditions filed at the 

hearing prescribing setbacks from internal boundaries did not reflect 

what the submitters understood had been agreed at mediation.  

10 The submitters sought a setback condition in line with the notified 

setbacks for the Specific Purpose (School) Zone and understood the 

notified version was agreed upon at mediation.  
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11 The submitters continue to seek the following condition in relation to 

internal boundary setbacks: 

The minimum building setback from an internal boundary shall be: 

  Applicable to: Standard 

a.  From a boundary with 

any other zone, with the 

exception of b. below. 

6m  

b.  Accessory buildings for 

caretaking and storage 

purposes from a 

boundary with any other 

zone. 

Nil, if the length of walls of accessory 

buildings within 6m of a boundary 

does not exceed a total of 9m for 

each 100m length of boundary; 

otherwise 6m. 

12 It is understood that over the course of the Chapter 21 Specific 

Purpose (School) Zone hearings the relevant notified provision was 

amended by the Council and the condition included in the set of 

conditions reflects the Council’s most recent version of the setback 

rules put forward in the Chapter 21 hearing in that it included the 

following exception to the 6 metre setback: 

http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48922
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=41511
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=41511
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48919
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=41511
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48919
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48919
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=41511
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=41511
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b.  From a boundary with 

any other zone, if the 

building does not exceed 

4.5m in height; 

and 

Either: (a) does not 

exceed 15m in length; 

or 

(b) a recess is provided 

for every additional 15m 

of building length or part 

thereof, with a minimum 

dimension of 3m by 3m 

for the full height of the 

building including the 

roof.  

3m 

 

13 The submitters confirm that they continue to seek a condition as 

framed in paragraph 11 above and do not support the inclusion of the 

exception in paragraph 12 above and included in the set of conditions 

presented at the hearing.  
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NOISE CONDITION 

14 The Submitters continue to seek that if the NOR is approved, the 

following noise condition be imposed: 

Noise from the operation of the primary school shall not exceed the 

following limits when measured at or beyond the boundary of any site 

zoned for residential purposes:  

DAY  TIME  NOISE LEVEL 

    (Leq) dBA LMax 

Mon - Sun 7.00am - 10.00pm 50 75dBA  

Mon - Sun 10.00pm - 7.00am 40 65dBA 

Except that these noise levels shall not apply to noise from outdoor 

school activities occurring between 0800 and 1800 hours Monday to 

Saturday2.  

15 This condition (along with the recession plane and setback conditions 

sought) is necessary to ensure that the effects of the designation are 

avoided, remedied or mitigated, as required by s171 of the Act.  

There is no evidence that noise effects are otherwise addressed. 

These conditions will safeguard against potential effects, and the 

inadequacy of the assessment of effects in the NOR. 

Section 16 Resource Management Act 1991 

16 In the absence of a condition, noise from activities taking place under 

the designation will be controlled by s16 of the Resource Management 

Act 1991 (RMA). S16 requires occupiers of land to adopt the most 

practicable option to ensure that the emission of noise from that land 

does not exceed a “reasonable” level.  

  

                                       
2 Consistent with the permitted activity noise standard in the PRDP (6.1.4.1.1.1) 
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17 Relying on s16 will result in considerable uncertainty for both the 

school and the submitters. What is “reasonable” has been found to 

depend on the context, meaning it will not be clear what level of noise 

constitutes a breach of the RMA3.  

18 In addition, where an enforcement order is sought under s16 the onus 

is on the applicant to provide particulars about what is considered to 

be the best practicable option and why4. This is an onerous 

responsibility to place on residential neighbours, particularly in 

contrast to including a condition on the designation that wil make the 

noise requirements clear.  

The Legal Test For NORs 

19 Opening legal submissions for the submitters set out what is required 

when considering a NOR and any submissions received. As part of 

such consideration the Panel must consider the effects on the 

environment of allowing the requirement. It is submitted that for this 

particular school the NOR and the evidence filed at the hearing have 

not described the nature or scale of activities that could occur under 

the designation nor assessed the consequential effects of such 

activities on the receiving environment.  

20 The Ministry has not called any evidence to demonstrate the assertion 

that the noise effects of the designation will be acceptable, despite 

Hillview Christian School being surrounded on 3 sides by residential 

activities.  

21 Given the level of uncertainty about what could be developed on the 

site, the lack of assessment of what the potential effects of the 

designation might be and the fact that this is the neighbours only 

opportunity to comment on any development, it is submitted that the 

noise condition sought is appropriate.  

  

                                       
3 Speedy v Rodney DC A134/93 (PT). 
4 Hall v Port Otago Ltd C036/95 (PT) 
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CONCLUSION 

22 While the Ministry may consider the designation of Hillview Christian 

to be expedient, there are currently no plans for new or additional 

building development and the Ministry has not demonstrated that if 

such development occurs, the noise effects of that development on 

adjoining residential neighbours will be avoided, remedied or 

mitigated.   

23 The Ministry has accepted that the Submitters’ concerns in relation to 

potential built form effects are justified, by agreeing to setback and 

recession plane conditions.  The Submitters’ concerns in relation noise 

are equally valid. 

 

DATED this 1st Day of April 2016 

 

        

Hannah Marks 

Counsel for the Submitters 


