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OUTLINE OF LEGAL SUBMISSIONS ON BEHALF OF RYMAN 

HEALTHCARE LTD AND THE RETIREMENT VILLAGES 

ASSOCIATION OF NEW ZEALAND INC 

INTRODUCTION 

1 These submissions are presented on behalf of Ryman Healthcare 

Limited (Ryman) and the Retirement Villages Association of New 

Zealand Incorporated (RVA) in respect of their submissions on Stage 

3 of the Christchurch Replacement District Plan (Proposed Plan). 

2 In general, Ryman and the RVA seek a clear and consistent planning 

framework which enables the efficient and effective provision of 

aged accommodation and care across most residential and business 

zones in Christchurch. The general approach adopted for this stage 

3 hearing is largely similar to that adopted for earlier stages. 

However, there is also a site specific aspect to Ryman’s submission, 

related to height controls for the site at 78 Park Terrace and two 

adjacent sites (Park Terrace properties), directly across from Hagley 

Park. 

3 These submissions provide a broad overview of the main 

agreements and outstanding issues. They also focus particularly on 

the competing expert evidence in relation to the Park Terrace 

properties. Ryman and the RVA’s case and expert evidence is also 

cognisant of the Panel’s Decision 10: Residential (Stage 1 Decision), 

where it appears relevant and applies the applicable statutory 

tests.1 

OVERVIEW  

4 The aged community of Christchurch is a significant and growing 

proportion of the wider population.2 The demand for appropriate 

accommodation and care for the elderly in Christchurch is currently 

outstripping supply.3 This trend will continue to increase as 

Christchurch’s ageing population grows.4 These factors present a 

serious social issue, which must be managed for the wellbeing of all 

Christchurch residents. 

5 As elderly people want to stay in the communities where they have 

lived for many years, retirement villages need to be located in 

established communities. Sites of an appropriate size in the city are 

extremely rare.5 The development of such sites can be hampered by 

                                            
1  Decision 10, at paragraph 10, adopting the summarised statutory tests enunciated in 

the Strategic Directions decision at paragraphs 25–28 and 40–62. 

2  Chapter 14 Stage 1 evidence of Mr Collyns, paragraph 19, Stage 1 evidence of Mr 
Mitchell, paragraph 21. 

3  Chapter 14 Stage 1 evidence of Mr Mitchell, paragraph 22. 

4  Chapter 14 Stage 1 evidence of Mr Collyns, paragraph 7-8. 

5  Chapter 14 Stage 1 evidence of Mr Mitchell, paragraphs 37-38. 
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inappropriate planning provisions and a general disconnect between 

community expectations and retirement accommodation needs. It is 

therefore crucial that the Proposed Plan specifically and 

appropriately provide for retirement villages in the Central City. 

6 These points were generally accepted by the Hearings Panel in its 

Stage 1 Decision as they applied in that context6, and are 

recognised in new Policy 14.1.1.6, Chapter 14, which expressly 

addresses provision of housing for an aging population.7 

PLANNING FRAMEWORK FOR RETIREMENT VILLAGES 

Matters agreed with Council 

7 The planning framework for retirement villages in the residential and 

commercial Central City zones has predominately been agreed, as 

between Council, Ryman and the RVA:8  

7.1 In the Central City Residential Zone (CCRZ):9 10 

(a) Retirement village activities would be permitted 

activities; 

(b) Retirement village buildings would be restricted 

discretionary activities, subject to appropriate Built 

Form Standards and assessment against a retirement 

village-specific assessment matter (14.16.4.15) and a 

general urban design assessment matter (14.16.4.11). 

7.2 In the Central City Business or Mixed Use zones outside the 

Central Core of the Central Business District (CBD): 

(a) Retirement villages would be permitted activities, 

subject to compliance with built form standards; 

(b) Retirement villages which do not comply with those 

standards would be restricted discretionary activities, 

with assessment against the standard(s) breached and 

the retirement village-specific assessment matter; 

                                            
6  Decision 10, paragraphs 327-329. 

7  This policy also implements Objective 14.1.2. 

8  As set out in the Chapter 13 Stage 3 evidence of Mr Blair and Mr Stevenson for 

Christchurch City Council and Mr Kyle for Ryman and the RVA.  

9  Chapter 13 Stage 3 rebuttal evidence of Mr Blair, paragraph 9.2. 

10  Mr Gimblett for the Crown does not identify any fundamental concerns with this 
approach, noting it is consistent with the approach adopted by the Hearings 

Panel for retirement villages in other areas zoned for medium to higher density 
residential development (Chapter 13 Stage 3 rebuttal evidence of Mr Gimblett, 

paragraph 7.3). 
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7.3 In the Central Core of the CBD and the Central City Mixed Use 

(South Frame) (CCMU) zone retirement villages will be 

restricted discretionary activities, with assessment against the 

urban design assessment matter and retirement village-

specific assessment matter. 

8 Further, Council, Ryman and the RVA have agreed changes to the 

flexibility in building design standard11 so that it only applies to 

buildings within 10 metres of a road boundary. That amendment 

ensures the functional requirements of retirement villages can be 

met and the efficient use of rare sites. 

Matters outstanding 

9 The matters outstanding are: 

9.1 Policies for the Central City residential and commercial zones.  

9.2 Landscaping requirements for retirement villages in the CCMU 

zone (standard 14.16.3.6); 

9.3 An exemption from notification for retirement village buildings 

that meet the built form standards in the CCRZ. 

9.4 Provisions addressing internal amenity controls for retirement 

villages. 

10 These matters are not identified as outstanding issues for the 

Panel’s consideration in the Council’s opening legal submissions.12 

However, Ryman and the RVA consider that they remain unresolved. 

Policy framework 

11 As set out in Mr Kyle’s evidence, Ryman and the RVA seek a policy 

framework for the Central City residential and commercial zones, 

which expressly provides for retirement villages. The policies seek 

explicit recognition of the need for retirement villages and their 

unique characteristics and requirements, to better address the 

explicit recognition in Policy 14.1.1.6.  

12 The Council experts oppose such amendments on the basis that the 

existing policies are sufficiently wide enough to encompass 

retirement villages.  

13 However, that approach does not recognise the following factors: 

13.1 Providing appropriate accommodation and care for the elderly 

is a significant resource management issue. Retirement 

villages differ considerably from other residential 

                                            
11  Chapter 13 Stage 3 evidence of Mr Kyle, paragraph 5.5.  

12  Christchurch City Councils opening legal submissions (10 February 2015), 

paragraph 5.1. 
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development, and therefore require a bespoke planning 

framework.  

13.2 The Council has accepted the need for a bespoke rule 

framework for retirement villages, separate from the rules 

applying to other residential activities. The bespoke rules 

should be supported by specific policy support for retirement 

villages. That would ensure there is a consistent framework 

throughout the plan.  

14 Mr Blair for the Council also considers that Policy 14.1.1.6 addresses 

Ryman and the RVA’s submission points. However, that policy is a 

general residential policy. It is important that there is recognition 

within the more specific Central City residential and commercial 

policies of the need to provide appropriate accommodation and care 

for the elderly in those zones. 

15 Accordingly, Ryman and the RVA continue to request amendments 

to the policies, as set out in Appendix 1 to the evidence of Mr Kyle. 

Landscaping standard 

16 Ryman and the RVA’s submissions sought an exemption from the 

landscaping requirements in the CCMU.  This request was essentially 

to recognise that retirement villages provide a substantial amount of 

landscape amenity indoors due to the sensitivity and mobility 

constraints of elderly people.13 Mr Blair does not appear to support 

this in his latest rebuttal mark-up, but has not identified his 

reasons.  

17 Ryman and the RVA continue to request amendments to the 

provisions, as set out in Appendix 1 to the evidence of Mr Kyle, 

which better reflect the specific nature of retirement villages their 

and elderly occupants’ needs. 

Exemption from notification 

18 Ryman and the RVA have accepted restricted discretionary activity 

status for retirement village buildings in the CCRZ. However, Ryman 

and the RVA consider that such applications should be exempt from 

public or limited notification, where they achieve the built form 

standards. Compliance with the built form standards ensures the 

amenity of neighbouring property owners and occupiers is managed, 

and therefore there is no need for public or limited notification. The 

Council is competent to assess any application against the relevant 

urban design assessment matters without the need for public 

input.14  

                                            
13   Chapter 13 Stage 3 evidence of Mr Kyle, paragraph 5.4. 

14   Chapter 13 Stage 3 evidence of Mr Kyle, paragraph 5.12. 
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Internal amenity controls  

19 Mr Kyle also seeks several further changes to address the Panel’s 

Stage 1 Decision that retirement villages should not be subject to 

internal amenity standards.15 As noted in Mr Kyle’s evidence, that 

decision also needs to be translated into the retirement village-

specific assessment matter where it is used in the residential zones 

and commercial zones. That matter should not refer to “internal 

living areas within buildings” and “residential amenity for 

occupants”. Mr Blair does not specially comment on these changes, 

but acknowledges the Panel’s decision on the matter and has noted 

his own suggestions to give effect to the Decision.16 

Conclusion on general City Centre provisions 

20 Ryman and the RVA seek the amendments set out in Appendix 1 to 

Mr Kyle’s evidence. In Ryman and the RVA’s submission, these 

amendments will ensure that the Proposed Plan meets the 

requirements of the RMA and other statutory directives.  In 

particular, the amendments sought will: 

20.1 Address a significant resource management issue for 

Christchurch; 

20.2 Give effect to17 key strategic and higher order planning 

objectives18 and the Statement of Expectations and the 

Strategic Directions decision;19 

20.3 Be consistent with the Christchurch Central Recovery Plan;20 

20.4 Achieve the integrated management of the effects of the use 

and development of land. The provisions will ensure that the 

housing needs of the ageing population are properly provided 

for. They will also ensure that adverse effects on the 

environment are avoided, remedied or mitigated in 

accordance with the Council’s statutory functions under the 

RMA;21  

20.5 Streamline resource consenting processes and reduce 

regulation; and 

                                            
15  Decision 10, paragraph [331]. 

16  Chapter 13 Stage 3 evidence of Mr Blair, paragraph 12.13. 

17  RMA, Section 75(3). 

18  Including Objective 5.2.1 and Policy 5.3.1 of the Canterbury Regional Policy 

Statement and Objectives 3.3.1, 3.3.2 and 3.3.4 of the Proposed Plan. 

19  Chapter 3 Strategic Directions, Objective 3.3.2. This objective is referred to in 

the Council’s opening submissions, paragraph 3.1. 

20  Canterbury Earthquake Recovery Act 2011, s23. 

21  RMA, Section 31. 
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20.6 Ensure the aged demographic of the Christchurch community 

can provide for their social wellbeing and health and safety in 

accordance with the purpose of the RMA.22 

HEIGHT LIMIT FOR 78 PARK TERRACE 

Introduction 

21 Ryman also seeks an amendment to the CCRZ height provisions for 

the Park Terrace properties.  The confined matter at issue is 

whether the Proposed Plan should provide a 20m height limit or a 

14m height limit for this location. The 20m height limit would only 

apply to development in conjunction with a retirement village. Other 

developments would still be subject to the 14m height limit. 

Competing evidence 

22 Mr Bird’s evidence for Ryman provides a comprehensive urban 

design assessment (using a worst case building envelope approach) 

of the Park Terrace properties and their local context. His evidence 

concludes that: 

22.1 The 14 metre height limit is counterproductive to the 

objective of intensification;23 

22.2 Land adjacent to Hagley Park can accommodate an increased 

height limit;24 

22.3 An increased height limit is compatible with the existing 

neighbourhood character;25 

22.4 Privacy effects will be minor;26 and 

22.5 Shading effects will be minor.27 

23 Mr Bird’s evidence supports a 20m height limit for the Park Terrace 

properties, and suggests that surrounding sites could also 

accommodate a 20m height limit. His views are not confined to 

development in conjunction with a retirement village. 

24 Mr Kyle considers that 20m will establish an acceptable height limit 

for the Park Terrace properties.  His view is based on Mr Bird’s 

extensive urban design assessment, his consideration of relevant 

objectives within the Strategic Directions and Strategic Outcomes 

within the CRDP and the Canterbury Regional Policy Statement. He 

                                            
22  RMA, Part 2.  

23  Chapter 13 Stage 3 evidence of Mr Bird, paragraph 3.12. 

24  Chapter 13 Stage 3 evidence of Mr Bird, paragraph 3.16. 

25  Chapter 13 Stage 3 evidence of Mr Bird, paragraph 3.17. 

26  Chapter 13 Stage 3 evidence of Mr Bird, paragraph 3.18. 

27  Chapter 13 Stage 3 evidence of Mr Bird, paragraph 3.20. 
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also notes that the controls he proposes for the CCRZ will manage 

any residual effects appropriately.28 

25 Mr Gimblett’s evidence in chief for the Crown expressed concern 

about the proposed height increase, essentially on the basis that 

further contextual and amenity related assessment would be 

required.29  However, Mr Gimblett’s rebuttal evidence records that 

he has reviewed the contextual analysis undertaken by Mr Bird, and 

discussed the submission with the Crown’s urban design expert. 

Accordingly, he does not oppose a height limit increase and has no 

concerns that the proposal would be inconsistent with the 

Christchurch Central Recovery Plan. His oral summary provided at 

the hearing confirmed these matters.30 

26 The Council’s urban design expert does not provide a detailed 

response to Ryman’s submission and Mr Bird’s evidence, but records 

his view that there “is no need” to respond to that evidence.31 

27 In contrast, Mr Blair is the only witness that opposes the increased 

height limit. In his evidence in chief, Mr Blair accepted in principle 

that a 20m height limit could be justified at this location, but he 

considered there was an ‘assessment gap’:32 

…any retirement village on this site should be assessed in terms of its fit 

within the local context… if submitters can design a complex at 20m to 

take into account local context consent would be granted.
 
 

28 Despite Mr Bird and Mr Kyle filling the ‘assessment gap’, Mr Blair 

continues to oppose a change to the height limit at the Site.  His 

sole reason is that this would necessitate a change for all of Park 

Terrace. He states that there is no jurisdiction to make such a 

change.33 He does not appear to have properly evaluated Mr Bird’s 

comprehensive work and does not rely on any contrary urban design 

assessment. He also relies on Mr Gimblett’s outdated evidence in 

chief position on the matter. 

Submissions  

29 It is submitted that the evidence establishes that a ‘worst case’ 

building envelope at 20m would satisfy any urban design concerns.   

30 The proposal achieves relevant objectives and policies increasing the 

residential population within the central city, provisioning for higher 

                                            
28   Chapter 13 Stage 3 evidence of Mr Kyle, paragraphs 5.18-5.23 and 6.1. 

29  Chapter 13 Stage 3 evidence of Mr Gimblett, paragraphs 7.117-7.118.  

30  Chapter 13 Stage 3 rebuttal evidence of Mr Gimblett, paragraph 7.4; and oral 
presentation, Stage 3 hearing, 11 February 2015. 

31  Chapter 13 Stage 3 rebuttal evidence of Mr Hugh Nicholson, paragraph 2.3. 

32  Chapter 13 Stage 3 evidence of Mr Blair, paragraph 16.6-16.7. 

33  Chapter 13 Stage 3 rebuttal evidence of Mr Blair, paragraph 4.1. 
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density living opportunities and enabling the efficient redevelopment 

of brownfield sites. 

31 The proposal also enables a more efficient use of the site, 

potentially allowing an additional two stories in places. As Mr Bird 

identifies in his evidence, a 14 m height limit is “not a good use of a 

scarce land resource nor does it optimize the residential 

intensification potential of land on the edge of the city’s most 

sizeable and significant public recreational open space”.34 

32 The proposal is also compatible with the existing neighbourhood 

character. As Mr Bird identifies in his evidence, there is considerable 

variation in building age, form, typology, height and style in the 

Park Terrace area. There are many existing four story buildings in 

the area and a number of five story buildings exist or are under 

development.35 

33 The historical context should not be ignored, as is pointed out by 

Ryman witnesses. Prior to the earthquake, the site at 78 Park 

Terrace contained up to 30 metre high buildings, whereas Ryman 

seeks only a 20m height limit, subject to controls. Although existing 

use rights expired at the 78 Park Terrace due to the statutory time 

limit on preserving such rights, this circumstance has only come 

about due to the earthquake and the time and planning required 

post that event to properly plan a redevelopment for this location. It 

is respectfully submitted that landowners should not be penalised by 

losing redevelopment opportunities due to an unforeseen event of 

this scale and nature. 

34 The Council’s opening legal submissions state that Council considers 

that the sort of retirement village that would be built on the Site by 

Ryman should be subject to the urban design assessment matters in 

14.16.4.11.36 Mr Blair and Mr Kyle both agree that retirement village 

buildings should be a restricted discretionary activity, subject to 

retirement village-specific assessment matters. These matters 

include such things as the “visible scale of buildings”. Thus, prior to 

any retirement village redevelopment taking place, there will be 

another assessment process through a resource consent where the 

“case-by case” analysis the Council desires will be undertaken. The 

restricted discretionary activity status of retirement village buildings 

(which allows consent to be declined, if necessary) means increasing 

the height limit would not imply that any retirement village will 

satisfy the assessment process. 

                                            
34  Chapter 13 Stage 3 evidence of Mr Bird, paragraph 5.36. 

35  Chapter 13 Stage 3 evidence of Mr Bird, paragraph 8.3. 

36  Christchurch City Council’s opening legal submissions (10 February 2016), 

paragraph 10.7. 
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35 No submissions that oppose Ryman’s submission to seek a site- 

specific height increase for the Park Terrace properties were served 

on Ryman. 

36 There is clearly scope within the Ryman submission to seek a site- 

specific height increase for the Park Terrace properties.  However, if 

the Panel supports Mr Blair’s concern that a change could only apply 

to the whole of Park Terrace, it is respectfully pointed out that there 

is jurisdiction to do so.37 Further, Ryman is only interested in the 

specific Park Terrace properties – hence the submission and 

evidence presented is focused on those – however, as noted, Mr 

Bird’s evidence supports extending the height limit to the whole 

street for any residential activity. 

37 Based on the evidence and statutory tests it is submitted that 

Ryman has presented a compelling case for the height increase for 

the Park Terrace properties. In contrast, Mr Blair’s reasoning is 

comparatively limited and unsupported by urban design evidence, 

so should be given less weight. 

CONCLUSION 

38 Ryman and the RVA consider that amendments to the Proposed Plan 

are required to provide appropriate recognition of the importance of, 

and need for, aged accommodation and care, and to enable the 

efficient development of retirement villages in Christchurch.  

39 They seek the specific amendments outlined in Appendix A to the 

evidence of Mr John Kyle.  

 

Luke Hinchey  

Counsel for Ryman Healthcare and the Retirement Villages Association 

                                            
37  Ryman’s submission is “on” the proposal – the notified Plan included a height 

limit. Therefore, the Panel is not limited to making changes on the scope of 
submissions: Clause 13(2) of the Canterbury Earthquake (Christchurch 

Replacement District Plan) Order 2014. 


