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1. INTRODUCTION 

1.1 My full name is Matthew Eaton Arthur McCallum-Clark.  I am a Resource 

Management Consultant and a director of the firm Incite, which has offices 

in Auckland, Wellington, Nelson and Christchurch. 

1.2 I have been asked to provide evidence on behalf of Spark New Zealand 

Trading Limited (#3408), Chorus New Zealand Limited (#3635), Vodafone 

New Zealand Limited (#3556), Two Degrees Mobile Limited (#3553) and 

Enable Networks Limited (#3689) (together referred to in this evidence as 

the Utilities Group).   

1.3 I hold a Bachelor of Laws from Canterbury University, a Bachelor of 

Commerce (Economics) from Otago University and have undertaken a 

postgraduate diploma in Environmental Auditing through Brunel University 

in the UK.  I am also a qualified and experienced independent hearing 

commissioner with chair endorsement under the Ministry for the 

Environment’s Making Good Decisions Programme. 

1.4 Apart from a short period at a city council, I have been a resource 

management consultant for about 20 years.  Over this time, I have worked 

on a large number of designations and resource consent projects, lodged 

submissions and presented evidence for a range of clients.  Over the last 18 

years I have provided assistance to a range of telecommunication sector 

clients, including providing advice, lodging submissions and presenting 

evidence in relation to a number of district and regional plans.  

2. CODE OF CONDUCT 

2.1 I confirm that I have read the code of conduct for expert witnesses as 

contained in the Environment Court’s Practice Note of 2014.  I have 

complied with the Practice Note when preparing my written statement of 

evidence, and will do so when I give oral evidence before the Independent 

Hearings Panel.   
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2.2 The data, information, facts and assumptions I have considered in forming 

my opinions are set out in my evidence to follow.  The reasons for the 

opinions expressed are also set out in the evidence to follow. 

2.3 Unless I state otherwise, this evidence is within my sphere of expertise and 

I have not omitted to consider material facts known to me that might alter 

or detract from the opinions that I express. 

3. SUPPORT FOR AGREED POSITION 

3.1 Spark New Zealand Trading Limited, Chorus New Zealand Limited, 

Vodafone New Zealand Limited, Two Degrees Mobile Limited and Enable 

Networks Limited have joined together for the purpose of the Christchurch 

City Council Replacement District Plan process in order to provide cohesive 

and efficient input from the telecommunications sector.  The companies 

have lodged identical submissions and have attended consultation and 

mediation sessions as a single entity (the Utilities Group).  The Utilities 

Group has also met with and worked co-operatively with representatives of 

Transpower New Zealand Limited and Orion New Zealand Limited.  I have 

been directly involved in those discussions.  

3.2 The Utilities Group has been involved in pre-notification consultation on 

draft chapters, has lodged extensive submissions on the Chapter 11 

proposal, and has engaged in informal and formal mediation more recently.  

I attended the majority of those mediation sessions on behalf of the 

Utilities Group and provided comments on the subsequent revised version 

of the Chapter that Ms Sarah Jenkin has developed as a result of the 

discussions at mediation, and attached as Attachment B to the Evidence of 

Ms Jenkin for the Christchurch City Council, dated 2 December 2015. 

3.3 The purpose of this evidence is to briefly explain the Utilities Group’s 

support, in the main, for the outcome of the various consultation and 

mediation processes that is now contained in the ‘tracked-changes’ version 

of the relevant parts of the Stage 3 Utilities, Energy and Infrastructure 
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Chapter.  There is a single outstanding matter, discussed below, relating to 

the integration with Chapter 9, which is unresolved at this stage. 

3.4 The Utilities Group also largely supports the wide range of evidence lodged 

by witnesses for the Christchurch City Council, and the conclusions 

reached, as far as they have been incorporated into the tracked changes 

version of Chapter 9.  The one issue that remains outstanding relates to the 

pruning of street trees, which is addressed in the evidence of Mr Robert 

Graham.  

4. INTEGRATION WITH CHAPTER 9 

4.1 It is apparent from the tracked changes version of Chapter 11 and the 

evidence of Ms Jenkin, that the relationship between Chapter 11 and 

Chapter 9 still has some inconsistencies and unresolved issues, particularly 

in relation to the assessment matters. 

4.2 I confirm that I am strongly in support of the approach taken by Ms Jenkin 

of incorporating all of the relevant rules, particularly when they relate to 

permitted activity standards, within Chapter 11.  In my opinion, this could 

benefit from additional clarity in relation to significant trees and street 

trees, heritage items and settings, and indigenous biodiversity.  At this time 

there appear to be permitted activity standards in the Utilities Chapter that 

relate to significant trees and street trees, heritage items and settings, and 

indigenous biodiversity1, in addition to the rules in Chapter 9 applying. 

4.3 I note that Ms Jenkin is not proposing amendments to Rule 11.3.1, which 

identifies that the rules in Chapter 9 “apply”.  Rule 11.3.1 currently2 reads: 

11.3.1. Rules in Zone chapters (13 – 21) do not apply to utilities unless 

specified or referenced in this chapter. Rules in Chapters 5 – 12 do 

apply. Chapter 5 (Natural hazards) includes specific rules in relation 

to utilities in areas subject to hazards. 

                                                
1 For example, see 11.4.3.1 P1 
2 From Ms Jenkin’s Rebuttal Evidence for the Stage 2 Utilities hearing 
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4.4 However, I note that at least in part, Chapter 9 states that the relevant 

provisions are contained only in Chapter 11.  In my opinion, with a little 

more thought from the drafting team, which I understand to be currently 

underway, this situation could be made clearer and more certain.  In my 

opinion, the rule should read (my suggested additions are shown in red): 

11.3.1. Rules in Zone chapters (13 – 21) and rules in Sections 9.1 – 9.3 of 

Chapter 9 do not apply to utilities unless specified or referenced in 

this chapter. Rules in Chapters 5 – 8 and 10 – 12, and Section 9.4 of 

Chapter 9 do apply.  Chapter 5 (Natural hazards) includes specific 

rules in relation to utilities in areas subject to hazards. 

4.5 With respect to matters of discretion, I am relatively unconcerned whether 

they sit in Chapter 11 or in Chapter 9.  However, in my opinion, it is critical 

that in relation to utilities there is specific recognition of the operational 

constraints of infrastructure.  In many situations, infrastructure can only be 

located in specific places, or is linear in nature, and needs to cross areas 

with specific values.  In many cases it is not possible to avoid these areas.  

This matter is clearly and appropriately included in Chapter 11, in Rule 

11.4.33.  In my opinion, if the matters of discretion are shifted to Chapter 9, 

an equivalent to Rule 11.4.3 needs to be included. 

4.6 Continued recognition of operational constraints is important, to enable 

those matters to be taken into account when considering applications, 

especially for restricted discretionary activities. 

  

                                                
3 See page 38 of Attachment B to Ms Jenkin’s Rebuttal Evidence for the Stage 2 Utilities hearing 
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5. TREE TRIMMING 

5.1 The evidence of Mr Robert Graham, in relation to street trees, has two 

aspects that are of importance to the Utilities Group. The first is support for 

a permitted activity framework in relation to low impact earthworks, such 

as hand trenching and directional drilling near significant trees and street 

trees4.  In my opinion, this is an appropriate framework and recognises that 

these activities are of relatively low risk to the health of the trees. 

5.2 Mr Graham has recommended that, with respect to the pruning of street 

trees, the activities only be undertaken by the Christchurch City Council or 

a Christchurch City Council contracted organisation5. 

5.3 The Telecommunications Act 2001 has a specific enabling provision that 

recognises the need for network utility operators to maintain the security 

and reliability of their networks, particularly overhead lines, by the 

trimming of trees6.  In my opinion, Mr Graham’s concerns relate to asset 

management issues, with the Council being the owner of the street trees, 

rather than resource management concerns. 

5.4 In my opinion, it would be possible to enable the trimming of street trees 

for the purposes of clearance to telecommunication lines in accordance 

with accepted good arboriculture practice, under a permitted activity 

framework.   

5.5 Such a framework could include: 

1. All works must be carried out in accordance with accepted modern 

aboricultural practice 

2. Except for tree trimming carried out in order to comply with the 

Electricity (Hazards from Trees) Regulations 2003 tree trimming must 

meet the following standards: 

a. The maximum diameter of any branch removed must be no 

greater than 100mm; 

                                                
4 At paragraph 8.6 
5 At paragraphs 8.1 to 8.5 
6 Sections 128 to 130 
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b. No more than 20 per cent of live growth of the tree may be 

removed, which can be increased to 30% under the direct 

supervision of a person holding a minimum of a level 4 NZQA 

advanced certificate in arboriculture or an equivalent 

arboricultural qualification; and 

c. The natural shape, form and branch habit of the tree is retained 

for trees in streets. 

 

5.6 In my opinion, it does not matter who is undertaking the works but rather 

that they are undertaken appropriately, in the context of the protection of 

street trees and in recognition of the need to maintain separation distances 

for the reliability of telecommunication networks. Mr Graham’s preference 

for the works to be undertaken by the Council or Council contractors 

creates an undesirable restriction on trade competition for tree trimming 

work with no commensurate RMA benefit.  The alternative option – for 

utility operators to need to gain resource consent for other contractors to 

do the works – is cumbersome and inefficient, when permitted activity 

standards can appropriately address any potential adverse effects. 

5.7 As the planning evidence and Council’s final ‘tracked changes’ version of 

section 9.4 (trees) of Chapter 9 has yet to be filed, further evidence on this 

specific topic may yet need to be filed on any outstanding matters. 

6. CONCLUSION 

6.1 I largely support the conclusions that have been reached through the 

informal and formal mediation sessions.  In my opinion the revised Chapter 

11 will, subject to improvements in integration with Chapter 9, provide for 

the continued safe and efficient operation, upgrade, maintenance and 

development of telecommunications utilities, and help achieve Strategic 

Directions Objectives 3.3.1 (Enabling recovery and facilitating the future 

enhancement of the district), 3.3.2 (Clarity of language and efficiency) and 

3.3.12 (Infrastructure).  I consider that the outstanding matters of 
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disagreement in relation to the rules around the pruning of trees can be 

resolved through the drafting that I have proposed above.   

 

 

Matthew Eaton Arthur McCallum-Clark 

10 December 2015 


