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MEMORANDUM OF COUNSEL FOR PACIFIC PARK INVESTMENTS 
LIMITED IN RELATION TO CLOSING LEGAL SUBMISSIONS FOR THE 
CROWN 

May it please the Panel: 

1 On 4 March 2016 the Panel issued a minute in relation to Chapter 
13, ahead of the hearing on Chapter 6.  It was to guide the parties 
on how the Panel wished to conduct the Chapter 6 hearing.  It 
included the following paragraph: 

“[6] We note a number of witnesses are to be called in relation to 
the Victoria Street Entertainment Precinct. There is to be 
cross-examination of all of these witnesses. The panel that 
heard the Central City evidence has convened and considered 
the evidence in relation to that Precinct. They have reached a 
decision on the evidence that may assist the parties in the 
General Rules hearing. The panel is satisfied on the evidence 
that one part of Pacific Park's submission should be upheld. 
This related to Objective 15.1.5(a)(iv) (notified as Objective 
13.1.1). On the evidence we are satisfied the final position 
advanced by Pacific Park is correct. Accordingly, that 
objective will be reworded as follows: 

Objective 15.1.5 

a) A range of commercial, community, cultural, 
residential and guest accommodation activities 
are supported in the Central City to enhance its 
viability, vitality and the efficiency of resources, 
while encouraging activities in specific areas 
by: 

… 

iv. Encouraging entertainment and 
hospitality activity (including late-night 
trading) in defined precincts and 
managing the extent to which these 
activities occur outside the precincts.” 

2 The minute refers to the Panel’s “decision” on the wording of 
Objective 15.1.5.  From that Pacific Park took that the wording of 
Objective 15.1.5 was settled. 

3 For that reason Pacific Park approached the Chapter 6 hearing and 
in particular who it called as witnesses, who was excused and the 
topics for cross-examination on the basis that the wording of 
Objective 15.1.5 was settled.   
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4 After the Chapter 6 hearing, and in its closing submissions on 
Chapter 13, the Crown at paragraph 10.2 has asserted that: 

“In its minute dated 4 March 2016 regarding the scheduling for the 
General Rules hearing, the Hearings Panel advised that 
Objective 15.1.5(a)(iv) could be reworded as follows: …” 

5 With respect the Minute is not “advice” as to how 
Objective 15.1.5(a)(iv) “could be reworded”.  It is notice of a 
decision to guide the parties in their approach to evidence and 
cross-examination in relation to Chapter 6, and has been relied on 
by Pacific Park accordingly. 

6 The Crown in its closing then proceeds to suggest the addition of 
words for Objective 15.1.5 which are: 

6.1 beyond the scope of the Crown’s submission on Chapter 13, 
or Chapter 6;  

6.2 never signalled previously at the Chapter 13 hearing;   

6.3 never raised at the Chapter 6 hearing despite the Panel’s 
Minute being issued prior to that hearing;  and 

6.4 not the subject of questioning at the Chapter 6 hearing. 

7 Accordingly Pacific Park asks that the Panel disregard section 10 of 
the Crown’s closing submissions. 

8 If contrary to the above the Panel does consider the wording now 
proposed by the Crown then that wording is opposed by Pacific Park.   

9 The wording waters down the wording in the Panel’s Minute and is 
contrary to the economic and investor evidence given in Chapter 13 
and Chapter 6 hearings which was not opposed by the Crown that 
the relief sought by Pacific Park was about the encouragement of 
and protection of existing investment in hospitality.   

10 The additional wording changes suggested imply the policy is limited 
to identifying where new investment should locate and does not 
provide for existing hospitality that is already established in 
Entertainment Precincts. 

Dated:  27 April 2016 

JM Appleyard  
Counsel for Pacific Park Investments 
Limited 

 

 


