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CLOSING LEGAL SUBMISSIONS ON BEHALF OF PACIFIC PARK 
INVESTMENTS LIMITED 

May it please the Panel: 

INTRODUCTION 

1 These closing submissions deal with two matters: 

1.1 the wording of Objective 15.1.5(a)(iv), – (notified as 
Objective 13.1.1); 

1.2 Pacific Park Investments Limited’s (Pacific Park) submission 
on Chapter 13 Central City seeking the addition of a new 
policy regarding protection of existing investment in Central 
City Entertainment Precincts. 

2 Although the objective has now been resolved by the Panel the 
additional policy has not. 

3 The history of the submission on Objective 15.1.5(a)(iv) is relevant 
to the relief sought for the addition of a new policy.  For ease of 
reference these submissions describe the relief sought by Pacific 
Park as the Investment Protection Policy. 

Objective 15.1.5(a)(iv) 
4 Pacific Park’s overall submission on the Replacement District Plan 

related only to notified Chapter 13 – Central City.   

5 Pacific Park’s submission contained a number of submission points 
but after the Christchurch City Council (CCC) moved provisions to 
other Chapters the only submission point heard at the Chapter 13 
hearing related to Pacific Park’s submission on the wording of 
Objective 15.1.5(a)(iv) primarily seeking the addition of the words 
“late night sale of alcohol”. 

6 As outlined in detail in opening the process of dealing with Pacific 
Park’s submission on Objective 15.1.5(a)(iv) has been 
unsatisfactory, and this leads to an even more unsatisfactory 
outcome with respect to the request for the addition of an 
Investment Protection Policy.  In summary: 

6.1 Reliant on agreement reached at mediation (which included 
the Crown) Pacific Park’s evidence supported 
Mr Stevenson’s wording of Objective 15.1.5(a)(iv).   

6.2 In rebuttal evidence dated 26 January 2016 Mr Stevenson 
then recommended that the words “late night” be removed 
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from his previous version.1  That change completely 
undermined the relief sought by Pacific Park on the Objective.  
In justifying his recommendation Mr Stevenson referred to: 

“11.1 CCC’s Provisional Local Alcohol Policy (LAP), which for 
one part of the entertainment precinct centred in 
Victoria Street if adopted would introduce maximum 
hours of 1.00am which are more restrictive than the 
default maximum hours; 

11.2 rules in the pRDP which make the sale of alcohol a 
permitted activity until 11.00pm or 1.00am depending 
on which part of the precinct is involved (which are not 
rules opposed by Pacific Park) and thereafter 
triggering a resource consent; and 

11.3 the Objective being interpreted as encouragement for 
alcohol to be sold until 4.00am.” 

6.3 Both CCC and the Crown also asked that the hearing on 
Pacific Park’s relief on Objective 15.1.5(a)(iv) be deferred to 
the hearing of Chapter 6 General Rules – Sale of Liquor.   

6.4 Pacific Park opposed that deferral because its submission on 
the objective was about business investment certainty in the 
Central City not about sale of alcohol per se, and it 
considered that a citywide General Rules Chapter was not the 
appropriate place to debate the wording of a Central City 
objective just because it mentioned the words “sale of 
alcohol”. 

6.5 After the U-turn by Mr Stevenson it was revealed during 
cross-examination that the change of heart had been 
influenced by a discussion after his evidence had been written 
with Mr Willis, planner for the Crown.  Mr Willis filed 
rebuttal evidence and stated: 

“4.4 If the Panel is minded to include the words ‘late night 
sale of alcohol’ there is some support within the draft 
and final CCRP for this to be included but only if 
limited to the identified Category 1 Precinct. 

… 

6.9  The Reasons for the Rules in the draft CCRP16 provide 
further guidance, stating that:  

                                            
1 At paragraph 12.8 
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“The proposed hierarchy of noise allows higher 
noise levels in the Category 1 entertainment 
and hospitality precincts, which are expected to 
attract ‘core’ entertainment activities such as 
night clubs and bars…In the Category 2 
precincts, lower limits apply to promote quieter 
ambience for outdoor dining at cafes and 
restaurants…The proposed limits for the 
Category 1 and 2 precincts are intended to 
balance the needs of entertainment and 
hospitality operators and their customers with 
the expectations of residents, educational 
activities, commercial offices and other noise 
sensitive activities in the Central City.”  

…  

6.11  Importantly, the draft CCRP drew a distinction 
between Category 1 and 2 areas, identifying the 
Category 1 area for night clubs and bars, and the 
Category 2 area for dining. This distinction was 
reflected in the different noise limits and changeover 
times between the day time and night time noise 
limits for the different noise Categories ascribed to the 
Precincts.  

…  

6.15  In my opinion, through these noise provisions both the 
draft and final CCRP clearly distinguish between 
Category 1 and 2 Precincts, with mixed-uses 
supported in the Category 2 area, and noisier, later 
operating activities such as entertainment and 
hospitality activities given additional regulatory 
support within the Category 1 area.” 

6.6 The general implication of Mr Willis’ evidence was that 
Category 2 (re Victoria Street) is not an appropriate location 
for night clubs and bars. 

6.7 As submitted in opening Mr Willis was wrong but 
unfortunately his views appeared to have influenced  
Mr Stevenson and later in respect of Chapter 6, 
Ms McLaughlin.  In opening it was submitted: 

“22 Mr Willis relies on draft versions of the CCRP to explain 
the ‘intended differences’ and different change over 
times between the Category 1 and 2 precincts,6 and 
outlines that Category 2 precincts are anticipated to 
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contain a ”concentration of cafes, restaurants and 
takeaway food services” as opposed to the expectation 
that bars, taverns and nightclubs will be located in 
Category 1 precincts. 

23 This particular piece of Mr Willis’ rebuttal was of 
significant concern to Pacific Park because those words 
do not appear in the gazetted version of the CCRP and 
were expressly removed by the Minister after receiving 
submissions including from the hospitality industry.  It 
is noteworthy that the appropriateness of Mr Willis’ 
reliance on a draft version of the CCRP was not 
mentioned in the legal submissions for the Crown. 

… 

27 Pacific Park submits: 

27.1 the content of the CCC’s draft versions of the 
CCRP should not be used to read meaning into 
the CCRP, especially where the words were 
deleted by the Minister; 

27.2 it is not ‘inconsistent’ for the pRDP to include 
provisions on material that the CCRP is silent 
on.  The CCRP deals with noise limits and 
standards on those precincts.  The geographic 
extent of those precincts has been carried 
through to the pRDP, and are used in 
provisions on the Sale of Alcohol as a guide to 
where entertainment and hospitality activities 
should establish; 

27.3 the provisions in the pRDP (with amendments 
sought by Pacific Park) simply expand on and 
strengthen the CCRP’s vision for the 
entertainment and hospitality precincts.” 

7 The Panel has now issued a minute confirming the wording of 
Objective 15.1.5(a)(iv) will contain the words “late night trading”. 

New policy – Certainty of investment 
8 Pacific Park’s submission on Chapter 13 also contained a submission 

point seeking the addition of an Investment Protection Policy 
relating to protection of investment for those involved in the late 
night sale of alcohol in the Central City (the Investment Protection 
Policy).   
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9 CCC unilaterally determined to move Pacific Park’s submission point 
on Chapter 13 hearing under the General Rules Chapter 6 – Sale of 
Liquor notwithstanding that it was a specific request by Pacific Park 
for the insertion of an Investment Protection Policy into the Central 
City Chapter. 

10 It is submitted that the removal of the submission point to 
Chapter 6 was inappropriate as it was a submission about the 
encouragement of new investment and protection of existing 
investment in late night hospitality in the Central City.   

11 By contrast Chapter 6 is a General Rules Chapter and applies those 
rules to the sale of alcohol citywide. 

12 Having ended up in the Chapter 6 hearing against its will the CCC’s 
processing of the submission point has had an equally unfortunate 
path through the Chapter 6 hearing process when after 
Mr Stevenson’s and Mr Willis’ evidence on the Central City 
hearing the planner, Alison McLaughlin dealing with Chapter 6, 
introduced via her evidence in chief a completely new policy: 

6.1.1.1.6  Policy - Late-night on-licenced premises  

a. Manage the adverse effects of late-night on-licenced premises 
on residential amenity by:  

i.  avoiding establishment of late-night entertainment 
and hospitality activities in close proximity to 
residential areas except where effects on residential 
amenity can be minimised;  

ii.  encouraging late-night entertainment and hospitality 
activities to establish in identified precincts by 
providing for later hours in those precincts;  

iii.  in the Central City, requiring additional acoustic 
insulation within or in close proximity to entertainment 
and hospitality precincts;  

iv.  recognising that Entertainment and Hospitality Precinct 
1 is the most appropriate location for late-night 
entertainment and hospitality activities such as night-
clubs and bars;  

v.  recognising that the Entertainment and Hospitality 
Precinct 2 around Victoria Street is in an established 
residential area and that activities should minimise 
late-night disturbance of residents;  
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vi.  recognising that the balance of the Entertainment and 
Hospitality Precinct 2 is primarily mixed-use and is 
intended to encourage an array of entertainment and 
hospitality activities such as cafes, restaurants and 
takeaway food services that are compatible with 
residential activity in the Central City. 

13 Bizarrely the scope for the policy was said to be Pacific Park’s own 
submission seeking the Investment Protection Policy.  
Ms McLaughlin’s new policy was seen by Pacific Park as the 
antithesis of what it was seeking by positively discouraging new 
investment and undermining existing investment in Victoria Street 
where the bulk of late night hospitality has invested and located 
since the Canterbury earthquakes.   

14 The combination of Ms McLaughlin’s evidence, following after Mr 
Stevenson’s change of heart and coupled with Mr Willis’ evidence 
that the (draft) CCRP regarded Category 2 including Victoria Street 
as appropriate for cafes and restaurants caused consternation 
amongst a number of hospitality investors and operators who have 
invested in late night hospitality in Victoria Street since the 
Canterbury earthquakes.   

15 A significant body of evidence was filed by hospitality investors and 
operators in opposition to Ms McLaughlin’s new policy and in 
support of Pacific Park’s submission for the insertion of a new policy 
giving investment certainty to new and existing investors that it is 
not the intention of the CCC nor the Crown to undermine the 
viability of existing investment in late night hospitality in the Central 
City for example by requiring that investment to locate in other 
areas of the precinct, i.e. Category 1. 

16 After receipt of that evidence the CCC resiled from its positon of 
seeking the new policy but it is submitted that was the only course 
it could take as the scope issue presented an insurmountable hurdle 
to the introduction of Ms McLaughlin’s policy, regardless of its 
merits. 

17 Pacific Park and the other investors, however, are now left with the 
request for insertion of the Investment Protection Policy falling 
between two chapters with Ms McLaughlin, the planner in relation to 
Chapter 6, presumably after discussion with Mr Stevenson not 
supporting it. 

18 In light of the combined evidence of Mr Stevenson, Mr Willis and 
Ms McLaughlin, Pacific Park and the other investors remain very 
concerned about the motives of CCC and the Crown and therefore 
ask the Panel to insert into the Central City Chapter the Investment 
Protection Policy which provides them with certainty that it is not 
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the intention of the Plan to undermine their sunk investment in late 
night hospitality. 

19 The next section of the submissions responds to CCC’s reasons for 
not including the protection of investment policy. 

Should be in Chapter 13 
20 The first reason given by CCC at the Chapter 6 hearing for not 

including the Investment Protection Policy is that it is not 
appropriate for Chapter 6 (and if it is to be included should be in 
Chapter 13 despite it being the CCC who moved the submission 
from Chapter 13 to Chapter 6 in the first place).   

21 As the transcript shows: 

“MS APPLEYARD: Thank you. Now there is a lot of movement of 
provisions around this Plan but you confirmed to the Panel at the 
time Pacific Park made its submissions about where it wanted its new 
policy to go, that was in the Central City Chapter at that time? 

MS MCLAUGHLIN: I believe so, yes. I was not involved with the 
Central City hearing. 

MS APPLEYARD: No, and were you involved in the decisions about 
where things got moved to?  

MS MCLAUGHLIN: I spoke about it with Mr Stevenson in terms of 
which approach we supported, but I was not involved in that 
decision. 

MS APPLEYARD: But Pacific Park did not ask for its relief for a new 
provision to be inserted to be moved to the General Rules Chapter, 
did it? 

MS MCLAUGHLIN: I do not believe so, no. 

… 

MS MCLAUGHLIN: I think it has already been covered by the 
objectives and policies - - -  

MS APPLEYARD: No, that is a different question, but if the Panel was 
deciding to put the relief sought by Pacific Park in, one of your 
objections is that it does not sit in a General Rules Chapter. 

MS MCLAUGHLIN: In terms of the rule Section 6.9 is specifically 
addressing which is related to residential amenity, I think it is not the 
best place for it to sit. 
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MS APPLEYARD: So assuming the Panel accepts Pacific Park’s 
submission and wishes to put the provision somewhere, where 
should it go? 

MS MCLAUGHLIN: Well again my view is that it has already been 
covered. 

MS APPLEYARD: No, I understand that but if the Panel decides 
against you and decides it wishes to insert this policy to give the 
clients I represent some investment certainty, where should that go 
in the Plan? 

MS MCLAUGHLIN: I would think it would go in the Central City 
Business Chapter - - - …” 

22 That seems to conclude the debate as to where the Investment 
Protection Policy should go (if the Panel decides to include it). 

“Not necessary” 
23 The other objection CCC has is that the requested relief is “not 

necessary” as the words are “duplication”.  The Panel is reminded 
that this is a planner’s assertion.  The investment community 
(whose money it is which is at risk) are not prepared to rely on 
those assertions. 

24 That objection is somewhat hard to accept in the face of evidence 
from two Council officers and Mr Willis that they interpret the CCRP 
as providing only for cafes and restaurants from Victoria Street in 
circumstances where there has been considerable post-earthquake 
investment in late night bars in Victoria Street.   

25 If the planners interpret the CCRP in the manner Mr Willis and 
Ms McLaughlin have the Plan needs to be a lot more explicit about 
the encouragement of new investment and protection of sunk 
investment in late night hospitality in the Central City precincts. 

26 Ms McLaughlin’s evidence appears to be a vague reference to the 
fact that there are “provisions” for entertainment and hospitality 
precincts “throughout the Plan”.  However, they appear to be the 
same provisions that lead Ms McLaughlin and Mr Willis to 
conclude that the Category 2, i.e. Victoria Street, is for cafes and 
restaurants and not bars. 

27 With respect Ms McLaughlin does not represent the investment 
community nor are planners the only audience of the Plan.  The 
Panel has evidence from a number in the investment community 
that the Plan as drafted, together with the evidence of Council 
officers on it does not give them confidence to invest in parts of the 
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Entertainment Precinct and that they are concerned about the 
viability of their post-earthquake sunk investment.  

28 If the investment community as readers of the Plan do not find the 
certainty and clarity that Ms McLaughlin asserts is there then the 
Panel ought to consider the readership of the Plan extends beyond 
those planners. 

Singling out a particular industry 
29 Ms McLaughlin is also concerned about the inclusion of a policy 

that “singles out a particular industry”: 

“MS APPLEYARD: If I have got a bunch of clients in the back of this 
room consider they have “business uncertainty” and they have also 
got money jingling in their pockets wanting to make future 
investment, have you got any objection on the merits to making it 
explicitly clear to them that you do not intend to undermine the 
viability of their existing resources, and you do not intend to 
undermine the efficient use of those existing resources and 
hospitality; why can we not be that specific? 

MS MCLAUGHLIN: My concern in that case would be around singling 
out a particular industry.  

So I think the CCRP and the other strategic directions deal with 
supporting business and economic prosperity in the broader sense, 
with supporting the recovery of the central city, you know with 
encouraging activities in the precincts, I do not think it is appropriate 
for the plan to single out a particular industry and that the purpose 
of the objective of the plan would be to promote the economic, 
successful and vitality simply of that one industry. 

MS APPLEYARD: I am sorry, this particular industry is coming to this 
hearing and asking the Panel for that certainty. 

MS MCLAUGHLIN: And I think that is provided by a number of 
objectives, it just does not specifically single out that industry. 

MS APPLEYARD: Well what is the problem with being specific? 

MS MCLAUGHLIN: I think it creates – well it raises the question of 
why that specificity has not been provided for other industries. 

MS APPLEYARD: Yes, well I have had this argument in Strategic 
Directions; I have come along for a number of strategic 
infrastructure providers and asked for them specifically be named, 
the Lyttelton Port Company, the Airport, and I have had that same 
objection that, you know, “Well we have got to name everybody”, 
but those others are not here asking for it are they?” 
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30 That approach is flawed.  It is similar to the arguments other 
submitters have raised in relation to the listing of strategic 
infrastructure.  However, the Panel has not been shy of listing 
specific infrastructure where submitters have produced evidence 
that such infrastructure is strategic and there has been a request 
through a submission for it to be listed.   

31 Parties that have not submitted and therefore have not requested 
that their specific strategic infrastructure have not been listed 
should not complain when they are not singled out.   

32 In any event Ms McLaughlin is wrong because within the Central 
City provisions Mr Stevenson is supporting two policies which deal 
specifically with other identified precincts in the Central City, namely 
15.1.10.3 Policy:  Health precinct and 15.1.10.4 Policy:  Innovation 
precinct. 

33 Seen in that light the omission of a policy dealing with another 
Central City precinct –specifically identified by the Minister through 
the CCRP - is in fact an anomaly and raises questions as to why the 
Entertainment and Hospitality Precinct does not have its own policy 
like the others. 

What Pacific Park seeks? 
34 Pacific Park is not wedded to any particular wording.  The 

suggestion below uses the language of: 

34.1 the Minister in the objectives and policies of the CCRP; 

34.2 the submission of Pacific Park;  and 

34.3 is similar to Mr Stevenson’s structure of Chapter 13 and the 
way in which the Central City Health Precinct and Innovation 
Precinct are described. 

35 Therefore Pacific Park’s suggestion for an insertion into the Central 
City business zone is the insertion of a new policy along the 
following lines: 

Policy 15.1.6.7 – Entertainment and Hospitality Precinct  
Provide for an entertainment and hospitality precinct, including late 
night trading, in the Central City, by: 

(i) encouraging entertainment and hospitality activities to locate 
within the identified area; 

(ii) protecting the viability of existing entertainment and 
hospitality investment, particularly that investment which has 
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occurred in the Central City since the Canterbury 
earthquakes; 

(iii) providing certainty to investors that residential amenity 
effects related to late night trading will be managed by rules 
relating to noise and off site effects. 

36 This policy is about Central City investment and does not impact on 
or remove the need for policies and rules in General Rules Chapter 6 
which relate to the sale of alcohol citywide, particularly those that 
deal with residential amenity effects of sale of alcohol.   

37 Pacific Park reiterates that it supports the rules in Chapter 6 
including the Entertainment Precinct noise rules and the rule 
requiring a resource consent to be obtained for a premise selling 
alcohol within 75m of a Residential zone, i.e. all of Victoria Street. 

Summary 
38 In light of the unfortunate history of evidence on Chapters 6 and 13 

Pacific Park continues to seek a policy recognising the need to 
protect post-earthquake investment in late night hospitality. 

39 Pacific Park submitted on Chapter 13.  It did not ask for its 
submission to be moved to the Chapter 6 hearing. 

40 Pacific Park is concerned that if the policy it seeks is not inserted 
now into Chapter 13 being the Chapter it originally submitted on 
then come the time for the Chapter 6 closing submissions CCC will 
continue to argue that Chapter 6 is not the appropriate place for an 
investment policy and Pacific Park will have missed the boat to have 
its relief inserted into the Plan at all. 

41 The Panel has heard the Chapter 6 evidence, with most of the Panel 
members being the same so can proceed with confidence to 
determine that the appropriate place for a Central City investment 
certainty policy is the Central City Chapter. 

Dated:  20 April 2016 

 

JM Appleyard  
Counsel for Pacific Park Investments 
Limited 

 

 


