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INTRODUCTION  
 
My name is Janice (Jan) Audrey Cook. I am a self-employed designer and 

business administrator. I reside at French Farm, Akaroa. From 1997 to 2008 I 

was extensively involved with the Proposed Banks Peninsula District Plan, 

particularly in relation to landscape, coastal, biodiversity, heritage and rural 

issues, on behalf of the Akaroa Civic Trust and the Friends of Banks Peninsula 

Incorporated.  

I have been engaged by the Rod Donald Banks Peninsula Trust and Akaroa 

Civic Trust to provide evidence on their behalf. 

The objectives and activities of the Rod Donald Banks Peninsula Trust are 

described in the Introduction to its written submission dated 4 September 

2015. 

The objectives and activities of the Akaroa Civic Trust are described in the 

Introduction to its written submission dated 4 September 2015. 

 

SCOPE OF EVIDENCE 

The specific parts of the Natural and Cultural Heritage Proposal that my 

evidence relates to are:  

9.1 Indigenous Biodiversity and Ecosystems 

9.2 Outstanding Natural Features and Landscapes, Significant 

Features and Landscapes and Areas of Natural Character in 

the Coastal Environment. 

Proposal 8 Subdivision, Stage 3 

Proposal 17 Rura l Banks Peninsula, Stage 3 

 

In this evidence the Rod Donald Banks Peninsula Trust and Akaroa Civic Trust 

shall together be referred to as the ‘Trusts’, the Rod Donald Banks Peninsula 

Trust as ‘RDBPT’ and the Akaroa Civic Trust as ‘ACT’ 
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9.1 Indigenous Biodiversity and Ecosystems 

1. I have attended meetings with the Council and formal mediations relating 

to Indigenous Biodiversity and Ecosystems on behalf of the RDBPT. 

2. The RDBPTs submissions have been addressed in the Evidence of Deborah 

Hogan for the Council, dated 2 December 2015, and in the Revised 

Proposal in Appendix 1 to her Evidence.  

Object ives and Policies 

3. The RDBPT agrees with the amendments to Objectives and Policies in the 

Revised Proposal except for the following. 

4. While Objective 1 refers to the maintenance and enhancement of 

indigenous biodiversity and the protection of values and ecosystem 

functions, Policy 2 relates only to vegetation clearance or removal.  

5. This does not recognise that activities other than clearance, may adversely 

affect biodiversity values, and in particular habitats that are not reliant on 

vegetation. Ms Hogan, at 12.55 and12.56, considers that there is a policy 

gap in 9.1 but that there is sufficient policy support for this matter within 

other chapters. This may be the case, to some extent at least, but I 

consider that there should still be overarching policy support in 9.1. (I note 

that the RDBPTs submission on Policy 9.1.1.1.2 related not just to 

activities in relation to an SES, but to biodiversity generally.) This provides 

the necessary policy support for the matters of discretion in 9.1.3.2. 

6.  Decision Requested 

That the fol lowing is added to Pol icy 9.1.1.1.2 

e. Act ivit ies and development should not adversely affect 

the values and ecosystem functions of indigenous vegetat ion 

and habitats of indigenous fauna.  
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Permitted Activities 

7. The RDBPT is satisfied that its concerns in relation to clarity in Rule 

9.1.2.2.1, and in particular provision for minor access tracks for the 

purpose of managing biodiversity values, have been addressed by Rule 

9.1.2.1.6.  

8.  The RDBPT is satisfied that its concerns in relation to customary 

harvesting have been addressed in Rule 9.1.2.2.1, P5. 

Matters of Discret ion 

9.   The RDBPT generally agrees with the new matters of discretion in Rule 

9.1.2.3, except for the following.  

10. The rule should be improved to extend the focus on indigenous vegetation, 

to biodiversity generally. 

11.    Decis ion Requested: 

That 9.1.3.2 is amended to:  

9.1.3.2 Indigenous biodiversity and ecosystems 

a. The extent to which the nature, scale, intensity and 

locat ion of the proposed act ivity wil l adversely affect 

indigenous biodiversity and ecosystems, taking into account: 

i. any loss of, or effects on, indigenous vegetat ion or 

habitats of indigenous fauna, including wetlands, 

ecologica l corr idors and linkages.  

Then  Reta in and renumber i. to v.  

Delete b. and reta in and renumber c. to e. 

12.   The RDBPT wishes to note that the provisions in 9.1.2 represent a 

considerable reduction in the level of protection for indigenous vegetation 

currently provided by the Banks Peninsula District Plan. A number of Sites 
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of Ecological Significance have been identified but this process is by no 

means complete, and the activity status for clearance of ‘Significant 

Indigenous Vegetation’ (including areas likely to meet the criteria, but not 

yet assessed for identification as SESs) has been changed from non-

complying to discretionary. In addition the area size thresholds that 

previously determined the significance of certain types of vegetation have 

been reconstituted as thresholds for permitted clearance.  

13. The RDBPT wishes to stress that the process for identification of further 

Sites of Ecological Significance as signalled in Policy 9.1.1.1.1 needs to be 

continued by the Council as a matter of urgency.  

 

9.2 Outstanding Natura l Features and Landscapes, Significant 

Features and Landscapes and Areas of Natural Character in the 

Coastal Environment.  

14.  I have attended meetings with the Council and formal mediations relating 

to the provisions in 9.2.  

15.  The Trusts generally support the amendments to Objectives and Policies in 

the Revised Proposal dated 2 December 2015, in Appendix 1 to the 

Evidence of Ms Fergusson, for the Council. 

 

9.2.3 Rules 

16.   It was my understanding from discussions and mediations that the Council 

generally agreed with the requests of the Trusts in relation to enabling 

small-scale low impact activities within the landscape and coastal overlays. 

However this has not been reflected in the Council’s evidence or the 

Revised Proposal. 
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Walking and Cycling Tracks 

17. The Trusts are now satisfied that walking and cycling tracks are adequately 

provided for as a permitted activity in the rules for the various landscape 

and coastal overlays. 

 

Tramping Huts 

18. The Trusts are concerned that tramping huts and other facilities in 

association with walking and cycling tracks are not expressly provided for 

in the overlays.  

19.  At the time of making their Stage 3 submissions the Trusts were under 

the impression that tramping huts up to 100m2 were provided for as a 

recreation facility.  

20. The Stage 2 submission of the RDBPT for the Rural Zone requested that 

walking and cycling tracks and associated tramping huts and public 

amenities are provided for as a permitted activity. As a result of 

agreements in relation to the Stage 2 Rural Proposal, walking and cycling 

tracks have been added to the definition of Rural Tourism Activity and 

tramping huts expressly provided for in the rules for that activity. In 

discussions with the Council it became apparent that the definitions for 

Recreation Activity and Recreation Facility may not adequately provide for 

tramping huts and that the agreed provisions were clearer. 

21. For the Open Space Natural Zone the Stage 2 submission also requested 

that the Permitted Activities in 18.5.2.1 are retained. These included 

express provision for tramping huts under P10 Guest Accommodation.  

22. I consider that the intent of the rules in 9.2.3 as notified was to provide 

for tramping huts as recreation facilities in the Banks Peninsula Outstanding 

Natural Landscape and Significant Landscape Overlays – 9.2.3.2.1, e. P8 

and 9.2.3.3.1, e. n/a.  
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23. The Trusts consider that it is appropriate to also provide for tramping huts 

as a permitted activity in the Coastal Natural Character Overlays, except in 

Areas of Outstanding Natural Character where they should be a 

discretionary activity.  

24. This is supported by Section 32 Chapter 9 Appendix 3.1, which in 17.5 

Recreation Facilities in ONL/Fs and CNC areas, refers to the provision of 

recreation facilities to enable tourism and recreation activities within 

ONL/Fs and CNCs as an important way in which people can experience and 

appreciate the District’s special landscapes while also enabling the 

generation of revenue. Examples of tramping huts within sensitive 

landscapes around New Zealand and on Banks Peninsula were considered 

with the conclusion that ‘… singular small scale buildings (i.e. those with 

footprints equal to or less than 100m2 and single storied) appear to 

consistently ‘fit well’ within more sensitive landscape settings.’ (Examples 

shown include two photographs of the new Rod Donald Hut at Western 

Valley)  

25.  I consider that provision for tramping huts in association with walking and 

cycling tracks is also appropriate for the following reasons; 

• The activity is low impact in that it does not involve motor vehicle 

access, the huts provide only basic facilities and occupants are self-

catering.  

• Walkers and trampers are most likely to be attracted to areas with high 

scenic and wild values and tracks and associated facilities therefore 

have a functional need to be located in these areas, and particularly in 

areas of public open space. 

• By their nature tramping huts are usually some distance from dwellings 

and other buildings, and from public roads, and are unlikely to be 

obtrusive in the landscape.  

• Provides for an important public recreational activity. 
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26. I also consider that it is appropriate to ensure that very small buildings for 

public amenities (toilets and shelters) in all the coastal overlays to support 

public access.  

27.  Decisions Requested: 

• That ‘Tramping huts with a footprint less than 100m2 and 

height less than 5m, in association with walking and 

cycl ing tracks’ are provided for as a new activity listed in 

the Act ivity Status Tables in rules 9.2.3.2.1, 9.2.3.3.1 

and 9.2.3.4.1, and that this is a permitted act ivity except 

in Areas of Outstanding Natural Character. 

• That ‘Bui ld ings with a footprint less than 20m2 for 

pass ive recreat ion act ivit ies and public amenities’ are 

provided for as a new act ivity l isted in the Act ivity Status 

Table in rule 9.2.3.4.1, and are a permitted act ivity. 

28.  I consider that these provisions are consistent with the Objectives and 

Policies in 9.2 

 

Caretaker res idence and other bui ld ings and activities in the Open 

Space Natura l Zone 

29.  The proposed rules in 18.5.2.1, P9 provide for one residential unit for 

caretaker and management purposes in the Open Space Natural Zone. The 

RDBPT is concerned that this provision is unduly restricted by the non-

complying status for residential units in the Banks Peninsula Outstanding 

Natural Landscape – Rule 9.2.3.2.1, b., NC7.  

30.  I consider that it is appropriate to provide for this activity as a restricted 

discretionary activity. Provision for an on-site caretaker can be an 

important component of the management of such areas. I note that not all 
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of the Open Space Natural Zone is public reserves; it also includes private 

reserves such as Hinewai and Orton Bradley Park.  

31. The RDBPT is also concerned that, in relation to Significant Landscapes, 

Rule 9.2.3.3.1 unreasonably restricts buildings and other activities in the 

Banks Peninsula Open Space Zones.  

32. The Significant Landscape overlays all those parts of the Banks Peninsula 

Rural and Open Space Zones that are not Outstanding Natural Landscape or 

Coastal Environment.  

33. In my view the purpose of the Significant Landscape Overlay is to 

recognise the amenity values of Banks Peninsula as a whole and to take 

this into account in the provisions for the underlying zones, and in 

particular in the matters of discretion for activities requiring consent. In 

the case of the Rural Zone permitted activities are not further restricted by 

the Significant Landscape Overlay provisions in Chapter 9. 

34. I consider that this should also be the case for those parts of the Open 

Space Zones that fall within the Significant Landscape Overlay.  

35.   Decis ions Requested 

• That a res ident ia l unit for caretaker and management 

purposes in the Open Space Natura l Zone is provided for 

as a restr icted discret ionary act ivity in Rule 9.2.3.2.1 

• That the listed activities a. to h. in rule 9.2.3.2.1 are a l l 

n/a in the column headed ‘Banks Peninsula Open Space 

zones’.  
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9.2.3.4.1 Areas of Natura l Character in the Coasta l Environment  

36.  At the time of preparing its Stage 3 submission the ACT was under the 

impression that the provisions for ‘Areas of natural character in the coastal 

environment’ did not apply on Banks Peninsula because these area were 

not shown on the planning maps. The ‘Coastal Environment’ shown on the 

maps appeared to be for the purpose of defining the coastal environment 

so that it could be taken into account in policies and as a matter of 

discretion for activities requiring consent. The Schedule Reference Map 

shown in Appendix 9.2.5.6 is of a scale and quality that the Coastal Natural 

Character areas are not easily discerned and there is no schedule of the 

Areas. I have been advised that the Council now intends that the provisions 

in Rule 9.2.3.4.1 in the column headed ‘Areas of natural character in the 

coastal environment’ to apply to the Coastal Environment, as shown in the 

Planning Maps. 

37. I have previously provided to the Stage 2 Subdivision Hearing relating to 

the rural provisions of the operative Banks Peninsula District Plan (BPDP) 

and the background to those provisions (Reference: J A Cook, for #2285, 

#2241, #2418, 14 October 2015, paragraphs 1 to 13).  

38. In summary, the BPDP went through an extensive community process. As 

part of the process to resolve appeals relating to landscape and coastal 

provisions a comprehensive landscape study was carried out by Boffa 

Miskell Ltd, that identified outstanding natural landscapes and areas of 

coastal natural character. The Environment Court’s decision in May 2008 

(C113/2008) was largely in agreement with three mediated agreements 

that had been reached between a wide range of appellants. These involved 

considerable negotiation and compromise and the agreed provisions were 

developed as a ‘package’. The Court noted  

[129] Furthermore, we accept that the Boffa Miskell approach has been 

subject to a rigorous process under both section32 and Part 2 of the 
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Act, subject to commentary by experts and the general public, and has 

a wide degree of acceptance within the local community as represented 

by the various parties before this Court. 

39.  An important component of this package was the considerable reduction 

in the extent of landscape and coastal protection areas (renamed 

Outstanding Natural Landscape and Coastal Natural Character Landscapes) 

and the recognition of the balance of the Rural Zone as a Rural Amenity 

Landscape. In addition buildings were required to be setback 40m from the 

coast (MHWS).  

40. I consider that the proposed provisions for ‘Areas of natural character in 

the coastal environment’ reintroduces a regime very similar to that which 

was rejected by the community and the Court in 2008. The ‘Coastal 

Environment’ as shown on the maps extends all around the Banks Peninsula 

coast (except for settlement areas), and in my view includes some areas 

that have very little natural character. I do not believe that the new 

restrictions being imposed for buildings and tracks in this area are justified. 

I consider that the provisions for Areas of High and Outstanding Natural 

Character, coupled with a general coastal setback of 40m and the 

delineation of the Coastal Environment for the purpose of assessment of 

effects of some activities requiring consent (for example; subdivision and 

identified building areas), provides a better balance between enabling 

activities and protection. 

41. I consider that small-scale buildings for activities permitted in the 

underlying zone and residential units within an identified building area are 

appropriate as a permitted activity within those parts of the Coastal 

Environment, except in identified Areas of High and Outstanding Natural 

Character.  
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9.2.4. Matters of Discretion 

42.  The Trusts generally support the Matters of Discretion in the Revised 

Proposal, except for the following. 

43. The Trusts request that conservation activities are recognised in the 

matters of Discretion for Outstanding Natural Landscapes and Significant 

Landscapes. This is consistent with revised policies 9.2.2.4 and 9.2.2.7. 

44.    Decis ions Requested 

That 9.2.4.1, h.  and 9.2.4.2, k. are amended to: 

In Rura l areas, whether the proposal supports the 

cont inuat ion of farming or conservation activities. 

 

Proposal 8 Subdivision, Stage 3 

45. The ACT requested additional restrictions, based on those in the Banks 

Peninsula District Plan for subdivision in Outstanding Natural Landscapes 

and Areas of Natural Character in the Coastal Environment.  

46. This request has been partly addressed in the Revised Proposal in 

Attachment A to the Evidence of Mr Andrew Long, for the Council, dated 2 

December 2015. Mr Long does not address the ACT’s submission in his 

evidence. 

47. In the Revised Proposal Rule 8.2.2.2, RD 13 includes reference to 

subdivision of land within or partly within Outstanding Natural Landscapes 

and Areas of Outstanding and at Least High Natural Character in the 

Coastal Environment. 

48.  The Relevant Standards however refer only to Significant Landscapes and 

Sites of Ngai Tahu Cultural Significance. 
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49. I consider that the intent of the Banks Peninsula District Plan that 

subdivision does not create an expectation of built development within 

Outstanding Natural Landscapes or coastal areas of Natural Character 

should be carried over (please refer to paragraphs 37 & 38 above). 

50. In relation to Banks Peninsula I consider that non-complying status is 

appropriate for any subdivision that proposes an identified building area 

within these areas. This approach was confirmed by the Environment Court 

in 2008. The outstanding landscape and coastal natural character areas 

that were included in the Banks Peninsula District Plan were rigorously 

assessed, in consultation with affected landowners, by the Boffa Miskell 

Banks Peninsula Landscape Study and were considered to be only the most 

important landscape and coastal natural character areas. As such, 

development should occur in these areas only where exceptional 

circumstances can be demonstrated and where any significant adverse 

effects can be avoided. 

51.    Decis ions Requested 

That Rule 8.2.2.2, RD 13, Relevant Standards is amended to 

read:  

An identif ied bui ld ing area shal l be identif ied on any 

allotment created and that identif ied bui ld ing area shall  not 

be within a Signif icant Landscape, Outstanding Natura l 

Landscape, Area of Outstanding Natura l Character in the 

Coastal Environment, Area of at Least High Natura l Character 

in the Coasta l Environment, Important Ridgel ine, or Site of 

Ngai Tahu Cultural Signif icance. 

That Rule (number uncerta in), Non-complying act ivit ies includes: 

Within Banks Peninsula any subdivis ion that does not comply 

with Rule 8.2.2.2, RD 13 



 15 

Proposal 17, Rura l Stage 3 

52.  The Trusts requested a Built Form Standard for the Banks Peninsula Rural 

Zone requiring a coastal setback of 40m from MHWS for buildings. 

53. This has been addressed in the Evidence of Deborah Hogan, Planning, for 

the Council, dated 2 December 2015 (9.6 to 9.11) and the Trusts agree 

with her recommendations. 

 

  
Jan Cook 

10 December 2015 


