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Introduction 

1 My name is Dean Michael Chrystal.  I am a Director with Planz Consultants Limited a 

planning consultancy based in Christchurch. 

2 I have been asked by Fulton Hogan Limited (Fulton Hogan) to provide evidence in 

support of its submission on Stage 3 of the Proposed Replacement District Plan (pRDP).  

Fulton Hogan‟s submission on Stage 3 Chapter 9 was effectively in two parts. The first 

relates to 9.1 Indigenous Biodiversity and Ecosystems, which I address in this brief of 

evidence.  The second relates to 9.4 Significant Trees, which will be addressed in a 

separate brief of evidence.  

3 In relation to 9.1 the submission sought: 

3.1 Amendments to Objective 9.1.1.1, Policies 9.1.1.1.1, 9.1.1.1.2 and 9.1.1.1.5; and a 

change to Appendix 9.1.4.5; and  

3.2 restricted discretionary status for vegetation clearance specific to the Templeton 

Golf Course site. 

4 I have previously presented a statement of evidence on Chapter 17 (Rural) of the 

proposed Replacement District Plan relating to the swapping of the zones on the 

Templeton Golf Course site and Pound Road Quarry site.   The rezonings are proposed to 

be deferred and rules and requirements are proposed to enable the extraction of 

aggregate on the golf course and the development of a new international golf course in 

the quarry. It is also acknowledged that consent for the clearance of indigenous 

biodiversity would be required.     

5 In preparing this evidence I have reviewed: 

5.1 The evidence of City Council experts, and in particular the evidence of Trevor 

Partridge and Deborah Hogan; 

5.2 The evidence of Dr Judith Roper-Lindsay on behalf of Fulton Hogan; 

5.3 The Christchurch Recovery Strategy; 

5.4  The Canterbury Regional Policy Statement; 

5.5 Mahaanui Iwi Management Plan; 
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5.6 The Fourth Schedule Statement of Expectations; 

5.7 The operative Chapter 3 Strategic Directions.  

5.8 The Biodiversity Strategy for the Canterbury Region and Christchurch City 

Biodiversity Strategy. 

Qualifications and Experience 

6 I hold a Bachelor of Regional Planning degree and am an accredited Commissioner.  I 

have been employed in the practice of Planning and Resource Management for over 25 

years, both in New Zealand and the United Kingdom. 

7 I have previously worked for local authorities in Wellington and the UK before joining 

Christchurch City Council (Council) in 1994.  In 1998 I left the Council to become a 

Director at Planit Associates (now Planz Consultants). 

8 My experience includes the policy and rule development for the commercial and retail 

provisions contained in the Operative City Plan while working for the Council. I have also 

been involved in policy review and development for a range of clients over the past 17 

years including a leading role in the preparation of Variation 86 to the Christchurch City 

Plan (Variation 86).  

9 As a Commissioner my experience includes hearing and deciding on numerous plan 

changes and resource consent application around the country and I have being involved 

in Panel‟s specifically on the district plan reviews of Selwyn and Horowhenua District 

Councils. 

10 I have read the Code of Conduct for Expert Witnesses contained in the Environment Court 

Practice Note (updated 1 December 2014) and I agree to comply with it. My qualifications 

as an expert are set out above. I confirm that the issues addressed in this statement of 

evidence are within my area of expertise. I have not omitted to consider material facts 

known to me that might alter or detract from the opinions expressed. 

Acronyms and Abbreviations Used 

11 I have used the following acronyms and abbreviations within my evidence:  

Fulton Hogan    Fulton Hogan Limited   

TGC     Templeton Golf Course 
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pRDP    proposed Replacement District Plan 

RMA    Resource Management Act 

CRPS    Canterbury Regional Policy Statement 

SES    Site of Ecological Significance 

Scope of Evidence 

12 In my evidence I: 

12.1 Describe the existing environment and planning history of the Templeton Golf 

Course site as they relate to ecological matters; 

12.2 Discuss the Council‟s proposal for Chapter 9.1; 

12.3 Describe and evaluate the appropriateness of the amendments to the proposal 

sought by Fulton Hogan; 

12.4 Evaluate the Fulton Hogan amendments under Section 32 and Part II of the RMA. 

Executive summary 

13 The ecological values on the Golf Course are recognised in both the operative and 

proposed Plans although the status for activities is different.  Fulton Hogan‟s submission 

does not dispute that TGC meets the Canterbury Regional Policy Statement criteria for an 

area of significance in terms of indigenous biodiversity. 

14 I have in my evidence of the 29 October supported rezonings to enable both quarrying of 

the high value aggregate resource beneath the golf course and the rehabilitation of the 

existing quarry as an international quality golf course and net gain in biodiversity values. 

15 The changes sought by Fulton Hogan to Chapter 9.1 are relatively limited.  I support the 

request for policy recognition that, in some circumstances, activities affecting the values 

and functions of a SES will be appropriate.  I also support this recognition being linked to 

the specific requirements for an offset.  I consider however that Policy 9.1.1.1.2 requires 

amendment to achieve this. I rely on Dr Roper-Lindsay‟s evidence as to the benefits of 

this approach for biodiversity when it is appropriately used.  I consider Policy 5 (Offsetting) 

and its related Appendix ensure offsetting will only be used where appropriate. 
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16 In addition, I support Fulton Hogan‟s request for Restricted Discretionary status for 

indigenous vegetation clearance on the Golf Course site if the rezonings are also granted.  

I consider this status to be logical if other parts of the Plan have determined the activity of 

quarrying can appropriately occur on the Golf Course.  I am of the opinion the “matters of 

discretion” proposed will ensure any such proposal is rigorously tested in terms of its 

effects on ecology (positive and negative).   

Existing Environment  

17 The majority of the TGC site contains a dry plains „Ecological Heritage Site‟ (EHS) in the 

Operative City Plan identified as 11.05 along with 33 listed kowhai trees. In the pRDP the 

full site is a „Site of Ecological Significance‟ (known as SES/LP/15) in Chapter 9 and 

Appendix 9.4.5 lists 29 Significant Trees on the site. Along with the 29 individually listed 

kowhai trees there are low-growing native herb and grass species that form part of the dry 

plains ecological area. I note that the SES/LP/15 also extends over part of the Ruapuna 

Motorsport Park. Also of note is the fact that the TGC site is a gazetted reserve for 

recreational purposes under the Reserves Act 1977.   

18 More details of the TGC site and the surrounding environment are set out in my evidence 

in chief on Chapter 17 (Rural) dated 29 October 2015 in paragraphs 20-28.  

 

The Council’s Proposal 

19 For TGC, the Council‟s proposal essentially continues the status quo in that it preserves 

“significant” status for ecological reasons.  I note however that the number of trees listed 

has dropped from 33 to 29.  

20 It is worth pointing out here that the rules in the Operative Plan (Christchurch City Section) 

are less restrictive than those proposed in the pRDP.  Indigenous vegetation removal in 

an EHS is a discretionary activity under the Operative Plan, rather than non-complying as 

proposed.  For TGC, discretionary status only applies if removal of indigenous vegetation 

is in excess of 100m2 in any five year continuous period (note: The area per hectare shall 

not be aggregated over the total area of the site).  Clearance up to that level is permitted 

under the Operative Plan.   

21 The pRDP rules relating to the SES provide a greater degree of protection for the 

indigenous ecological values.  Whilst these are more restrictive within SES sites than the 

operative ones, they do not eliminate all potential for indigenous vegetation clearance.  As 

noted in Dr Roper-Lindsay‟s evidence, this means there will likely be some additional loss 
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of values over time.  Dr Roper-Lindsay also considers that even if no indigenous 

vegetation clearance was allowed to occur at all, there would still be decline in some 

cases.  Further, the Proposed Plan continues to allow “Park Management Activities” 

meaning TGC can keep doing the activities described by Mr Hodge at the Chapter 17 

hearing in order to maintain the playability and presentability of the Golf Course1.  

  The Fulton Hogan Requests on Chapter 9.1 

22 The relief sought in the Fulton Hogan submission on Chapter 9.1 included amendments to 

Objective 9.1.1.1, Policies 9.1.1.1.1, 9.1.1.1.2 (Policy 2) and 9.1.1.1.5 (Policy 5); a change 

to Appendix 9.1.4.5 and a restricted discretionary status for indigenous vegetation 

clearance specific to the TGC site. I acknowledge at this point that the rezoning to Rural 

Quarry addressed in Chapter 17 and the restricted discretionary status sought go hand-in-

hand.  If the rezoning is not successful then the status should not be changed.  Its 

planning purpose is to streamline the matters for assessment at the consent hearing for 

indigenous vegetation clearance.  In my opinion the “matters of discretion” are important 

for ensuring the consenting hurdle in terms of ecology remains appropriately high.  

Objectives and Policies  

23 I have considered the changes proposed in Ms Hogan‟s evidence to the objective and 

policies of Chapter 9.1 and the comments in Dr Roper-Lindsay‟s evidence.  In terms of 

Objective 9.1.1.1 and Policies 9.1.1.1.1 and 9.1.1.1.5, aside from a minor error in wording 

(which I identify below), I consider the amendments now proposed are appropriate.  I note 

in particular the reference in the objective to the “values and ecosystem functions” of 

areas of significant indigenous vegetation which Dr Roper-Lindsay considers appropriate 

from an ecological perspective and I note that this is consistent with the wording of 

Objective 9.2.3 of the CRPS. 

24 In terms of Policy 2(a) my concern is that the way it is worded it effectively prohibits the 

removal of indigenous vegetation within an SES because there will always be an adverse 

effect however small and the requirement of the policy is to avoid these. This therefore 

rules out any potential for off-setting as provided by Policy 5. In my view the revised 

wording does not give effect to the CRPS and fails to provide for the outcomes anticipated 

by the CRPS, as explained below. 

25 Objective 9.2.3 of the CRPS requires protection of areas of significant indigenous 

vegetation and habitats.  The CRPS states this objective is implemented by Polices 9.3.1, 

                                                      
1
 Evidence of John Hodge on Chapter 17 (Rural) dated 12 November 2015 
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9.3.2, 9.3.3, 9.3.5 and 9.3.6. Given that Policy 9.3.6 relates to biodiversity offsets it is clear 

in my view that the CRPS contemplates that effects within areas of significant indigenous 

vegetation are, albeit on a carefully prescribed basis, able to be offset.     

26 Policy 9.3.1 of the CRPS – Protecting significant natural areas: requires areas identified 

as significant to be protected to ensure no net loss of indigenous biodiversity or 

indigenous biodiversity values as a result of land use activities.  In my view protection to 

ensure “no net loss” is very different from avoiding “adverse effects”. No net loss enables 

the consideration of enhancement and mitigation of indigenous vegetation loss beyond 

the site.  However, the City Council‟s policy of avoiding adverse effects within SESs 

enables no such consideration. In addition, it is inconsistent with the rules package that 

follows because the various (and in my view appropriate) exemptions in Rule 9.1.2.1.6 

contemplate some loss of indigenous vegetation.     

27 For that reason I consider Policy 2(a) should, despite the concerns expressed by the 

ecologists, return to using the words “net loss” or indeed “no net loss”.  Those are the 

words used in the CRPS (Policy 9.3.1 (3)) and I note that a definition of “no net loss” is 

provided in the CRPS and it is described as part of the new definition of Biodiversity Offset 

contained in Ms Hogan‟s evidence.  I also note that the same wording would need 

amending in part (b) of the policy.  

28 I also consider the words “within the site” should be removed for similar reasons to those 

described above.  Even with the words “net loss” reinserted, the avoidance of a net loss 

“within the site” has a similar prohibitive effect and, importantly, would severely constrain 

the use of offsetting as anticipated by the CRPS.    

29 A link between Policies 2 and 5 was sought by Fulton Hogan in its submission.  I 

understand Ms Hogan agrees a more direct link between the two policies and a clear 

framework for offsetting would be desirable.2  Notwithstanding this, it is my view the 

current proposal in Ms Hogan‟s evidence does not contain such a link.  This is particularly 

so now given deletion of the words “net loss” and insertion of the words “adverse effects”.  

30 I have reflected on the revised policy and the need for a link between Policy 2 and Policy 

5.  In my opinion, if the rewording I have proposed below is accepted (namely, re-

introduction of “net loss” and deletion of “within the site”) then a link to Policy 5 is implicit 

because application of Policy 5 is how no net loss is achieved.   

                                                      
2
 Evidence of Deborah Hogan paragraph 12.26. 
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31 I therefore recommend the following amendments (shown using underlining and strike-

through) to Policy 9.1.1.1.2: 

9.1.1.1.2 Policy 2 - Land Management 

a.  In Sites of Ecological Significance, avoid removal of indigenous vegetation and 

disturbance of habitats that results in a net loss of adverse effects on indigenous 

biodiversity values and ecosystem functions within the site.  

b.  Outside Sites of Ecological Significance, manage the clearance of indigenous 

vegetation types and habitats of indigenous fauna to ensure:  

i an ecological assessment for significance has been undertaken in accordance with 

the criteria in Canterbury Regional Policy Statement Policy 9.3.1 and Appendix 3; 

ii. any significant indigenous biodiversity values and ecosystem functions are protected 

and adverse effects a net loss of on these values can be are avoided; and  

iii. ……         

32 In terms of Policy 5, I believe there is a minor wording error at the end of (b).  The use of 

the word “after” prior to the sub-clauses means that sub-clauses ii. and iii. make no sense. 

Changing the word to “where” as shown below would alleviate this problem: 

9.1.1.1.5 Policy 5 - Offsetting 

Where residual adverse effects to indigenous biodiversity have been identified, offsetting 

will only be considered after where: 

i.  Significant adverse effects on indigenous biodiversity from the development have 

been avoided in the first instance, minimised when total avoidance is 

impracticable, remedied where this is not possible and finally, mitigated; 

ii.  the offset can achieve no net loss or preferably a net gain for indigenous 

biodiversity; and 

iii.  the offset is consistent with the framework detailed in Appendix 9.1.4.5. 

Restricted Discretionary Status 

33 The Fulton Hogan submission to change the status of the activity on the TGC site from 

non-complying to restricted discretionary (RD) has been sought in conjunction with the 
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proposed rezoning of the site to Rural Quarry Templeton deferred. The purpose of the 

change is to avoid re-litigating quarry activity issues such as noise, traffic, landscaping 

again as could eventuate in a non-complying situation.  The rationale for this is that all 

such effects would have been considered in the course of the zoning being put in place.  

As referred to above should the rezoning not occur then in my opinion the status should 

not change. 

34 Fulton Hogan is not seeking deletion of SES status or removal of the need for consent for 

vegetation clearance without an appropriate offset in place.  Fulton Hogan is proposing 

RD status for those activities if the deferred zonings is granted.  Discretion would be 

restricted to effects on ecological values.  In this way the matters that need to be 

addressed can be, but the decision as to effects from quarrying activity is not undermined. 

35 I have previously accepted that restricted discretionary status results in a narrower range 

of considerations upon an application being made.  In addition the s104D test (of the 

RMA) would not apply and there would not be the ability to consider matters beyond those 

identified in the “matters of discretion”.  Of course, a RD application can still be declined 

and can have the same range of conditions imposed. I also note Fulton Hogan has not 

sought a rule precluding notification. 

36 It is my opinion that such a status can be appropriate if: 

36.1 the matters over which discretion is reserved require full assessment of ecological 

gains and losses; and 

36.2 the policy framework relevant to any such application contains clear guidance on 

what sort of gains and losses are acceptable within an SES. 

37 If provisions to this effect are in place it is my opinion that a RD application has the same 

chance of succeeding (or not) as a non-complying application.  In some cases the 

chances may actually be reduced because the range of relevant matters will be narrower.  

Economic effects, for example, would not be relevant under the RD status proposed by 

Fulton Hogan. 

38 A restricted discretionary status would enable clear and focussed decision-making on the 

issue of ecology. While it might be viewed as a being a less restrictive status I noted that it 

would also limit the ability to rely on the positive effects of the wider project such as the 

rehabilitation of the existing quarry with a new golf course or the reduced transport costs 

associated with the new quarry. 
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39 I have set out below the proposed amendments to provide for the restricted discretionary 

status: 

Add to 9.1.2.2.3 Restricted Discretionary Activities 

Activity The Council’s discretion shall be 

limited to the following matters: 

RD3 Indigenous vegetation clearance in 

Site of Ecological Significance 

SES/LP/15 Templeton Golf Course 

only 

a. Indigenous biodiversity and 

ecosystems 9.1.3.2; and 

b. The extent of any gains made in 

biodiversity conservation and the 

positive contribution made to protecting 

ecological values and ecosystem 

functions.  

40 In terms of the matters of discretion those identified in proposed clause 9.1.3.2 are 

considered to be appropriate.  However I consider a further matter should be added which 

ensures that the positive effects of any offset proposal on biodiversity, ecological values 

and ecosystem functions can be taken into account.  I have added an additional matter to 

the above rule addressing this. 

Appendix 9.1.4.5 

41 The amendments proposed by Fulton Hogan to clause 7 of Appendix 9.1.4.5 have been 

included in the revised proposal and I consider those changes are appropriate. 

Higher Order Planning Documents 

42 Higher order Planning Documents of relevance are discussed in some detail in the 

evidence of Ms Hogan3. I generally agree with her assessment of these documents 

accept as referred to below.  

43 In summary, I agree with Ms Hogan‟s conclusions on the CRPS except for the issue I 

have already raised in terms of Policy 2 not giving effect to Policy 9.3.1 of the CRPS.  Ms 

Hogan does not address this directly in her evidence.  It is my opinion that Policy 2 of the 

pRDP is more restrictive than Policy 9.3.1 and, based on the evidence of Dr Roper-

Lindsay, will not better achieve the CRPS objectives.   

                                                      
3
  Evidence of Deborah Hogan paragraphs 8.4 – 8.16 
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44 I agree with Ms Hogan‟s conclusions on the Recovery Strategy for Greater Christchurch. 

45 In terms of the Strategic Directions Objectives I do not agree with Ms Hogan‟s comments 

under Objectives 3.3.1 and 3.3.2 that the revised proposal sets clear objectives and 

policies for protection and maintenance of indigenous biodiversity. In my view, as referred 

to above, the revision to Policy 2 creates an unclear situation in that while the pRDP 

contemplates offsetting (Policy 5) in line with the CRPS, such an option is essentially ruled 

out by the wording of Policy 2. I consider the revised wording I have proposed more 

clearly states the ecological outcome required and implicitly links achievement of that 

outcome to either avoiding adverse effects of offsetting them.   

46 With regards to Objectives 3.3.1 and 3.3.2, I consider the restricted discretionary status 

would foster investment certainty and minimise reliance on the resource consent process 

in line with Objective 3.3.2 and the Statement of Expectations.  If quarrying activity is 

found to be appropriate on the TGC site, I consider this outcome would also be 

appropriate.     

47 I agree with Ms Hogan‟s conclusions in relation to Strategic Objectives 3.3.3, 3.3.9 and 

3.3.16. 

48 I also agree with Ms Hogan‟s assessment of the Biodiversity Strategy for the Canterbury 

Region and Christchurch City Biodiversity Strategy.  I note Dr Roper-Lindsay has 

evaluated whether the ecological aspirations of those Strategies would be met by the 

changes I am suggesting.  She considers they would be. 

 

Section 32 Evaluation and Part II  

49 In terms of s32 I consider the amendments I have proposed to Policy 2 better achieve 

Objective 1 and align better with the Chapter 9 objectives and policies of the CRPS. The 

benefit of the amendments is linkage to the potential for offsetting.  On the other hand, 

retaining the current wording represents a cost in that potential offsetting and related 

gains in indigenous biodiversity are not provided for.     

50 The change in activity status to restricted discretion will still ensure that Objective 9.1.1.1 

is achieved appropriately but, assuming the zoning for quarrying is accepted, is a more 

effective and efficient method. It also reduces the costs involved in the consent process, 

while the risks are minimal given that the issue of importance, in this case clearance of 

indigenous biodiversity, would still require consent, be subject to assessment on that 

matter and could be declined or conditioned accordingly.  
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Section 6    

51 Turning to section 6 of the RMA, subsection (c) requires the protection of areas of 

significant indigenous vegetation and significant habitats of indigenous fauna to be 

recognised and provided for. The TGC site is identified as containing a number of 

specimens of indigenous „plains‟ vegetation, albeit that the quality of the environment 

within the golf course is significantly modified and comprises scattered sites rather than 

viable indigenous plant communities.  

52 Dr Roper–Lindsay discusses the potential for ecological gain from offsetting in her 

evidence. She also provides evidence that even if all adverse effects within SES sites 

were avoided, there would still be a decline in values in some situations.  Given this and 

given the availability of an “incentive” for private investment in biodiversity initiatives, Dr 

Roper-Lindsay concludes biodiversity could be better off, subject to the appropriate details 

and management being arrived at through a consenting process.   

53 I have assumed the provisions of the CRPS recognise and provide for section 6(c).  

Those provisions recognise that, in some instances, offsetting adverse effects will achieve 

an appropriate outcome.  I am therefore of the view the amendments I have proposed to 

the pRDP provisions will appropriately recognise and provide for the section 6(c) matters.   

Section 5 

54 Overall, I consider the  amendments I have proposed better achieve the strategic 

outcomes sought in the relevant higher order planning documents and better achieves 

sustainable management under Part 2 of the RMA. 

  

 

 
 

Dean Chrystal 

10 December 2015 


