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Introduction 

1 My name is Dr Judith Roper-Lindsay. I am a self-employed ecological consultant. I 

specialise in ecological impact assessment processes, with an emphasis on the 

incorporation of biodiversity and ecological values into planning, policy and project 

development.  

2 My experience and qualifications are set out in my evidence in chief dated 10 

December 20151. 

3 I have read the Code of Conduct for Expert Witnesses contained in the Environment 

Court Practice Note 2014. I have complied with it in preparing this evidence and I 

agree to comply with it in presenting evidence at this hearing. The evidence that I 

give is within my area of expertise except where I state that my evidence is given in 

reliance on another person’s evidence. I have considered all material facts that are 

known to me that might alter or detract from the opinions that I express in this 

evidence. 

Scope of Evidence 

4 I my rebuttal evidence I address the evidence of: 

4.1 Nicholas Head, in relation to ecosystem functions; and the need for “like for 

like”, equivalence and “no net loss” in offsetting; 

4.2 Anna Cameron, in relation to ecosystem functions; and the need for “like for 

like”, equivalence and “no net loss” in offsetting; 

4.3 Mark Davis, in relation to the need for “like for like”, equivalence, “no net loss” 

and Ecological Districts in offsetting; and Clause 6 of Appendix 9.1.4.5 

Summary of Rebuttal Evidence 

5 In summary, my rebuttal evidence disagrees with: 

5.1 Deletion of the words “and ecosystem functions” from Objective 9.1.1.1 and 

Policy 9.1.1.2 (a); 

                                                      
1
 Statement of Evidence of Judith Roper-Lindsay on behalf of Fulton Hogan Ltd, 10 Dec 2015, paragraphs 4 and 5 and 

Annexure 1 
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5.2 The assertion that adding the term “and ecosystem functions” does not 

contribute to RPS Objective 9.2.1 “halting the decline”;  

5.3 The assertion that adding the term “unless an alternative ecosystem or 

habitat will provide a net gain for indigenous biodiversity” (in Clause 7 

Appendix 9.1.4.5) will lead to loss of high biodiversity values through like for 

unlike (trading up) offsets; 

5.4 Confining offset sites to within the same Ecological District as the impact site. 

6 The principal reasons for my disagreement are: 

6.1 Introduction of the words “and ecosystem functions” in Objective 9.1.1.1 and 

Policy 9.1.1.1.2 (a) is appropriate to enable a comprehensive assessment of 

ecological effects to be undertaken, including on the range of functions across 

a site’s boundary and the wider landscape; 

6.2 Providing for offsetting using alternative ecosystems or habitats enables 

consideration of opportunities to maximise biodiversity gain on a project by 

project basis; 

6.3 The Canterbury RPS provides for consideration of alternative sites (Policy 

9.3.6);   

6.4 The NZ Guidance provides a strong framework for considering biodiversity 

values at both impact and offset sites within a broad Ecological District 

context; determining limitations on trades; and incorporating stakeholder 

considerations into evaluation and offset design. The framework guides 

ecologists, stakeholders and decision-makers towards a no net 

loss/preferably net gain outcome on a case by case basis. 

6.5 The Ecological District will generally provide an appropriate spatial scale for 

considering offset trading limitations, design of a comprehensive offset 

package and assessing similarity between impacted and offset biodiversity 

values.  However, I do not consider it is necessary or appropriate to limit 

offset options to this area since that could constrain innovative or 

unanticipated biodiversity gain proposals.  There are enough other 

safeguards to ensure a proposal will deliver an ecologically appropriate 

outcome without confining offsets to just the Ecological District. 
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Response to Evidence 

Is the term “ecosystem functions” needed? 

7 Mr Head considers the words “and ecosystem functions” are superfluous in Policy 

9.1.1.1.2 (a)2.  He is also concerned that poor ecological functioning may lead to 

downgrading a site’s values.  I disagree with this view, and consider that the term 

should remain. Ms Cameron also addresses this in her evidence in chief at 

paragraph 7.10-7.12 and opposes the same words in Objective 9.1.1.1(b). 

8 I understand the Objective and Policy are concerned with management of adverse 

effects. Good practice assessment of ecological effects should consider3: 

8.1 Key features of ecological structure and function 

8.2 Potential changes to the features 

8.3 Changes that might take place should the proposed actions not occur 

9 Effects should be assessed against a base-line condition, and it is not appropriate to 

assess potential adverse effects in isolation from the current condition of the 

biodiversity (including any trend in the affected biodiversity’s values).   

10  In my opinion, for any area of biodiversity this means considering what biodiversity is 

there (the biodiversity values and key features), how the biodiversity values are 

functioning, and what the specific adverse effects might be.   It is necessary to refer 

to the biodiversity values and functions rather than just the “area” since an SES will 

comprise a range of features and elements, some of which may not be adversely 

affected by a proposed activity.  Adverse effects on an “area” do not equate to 

adverse effects on biodiversity values (even if the area is an SES).    

11 Mr Head cites the example of modified Canterbury Plains vegetation. It is my 

understanding of the policy and SES identification process that the biodiversity value 

of an area of such vegetation would be determined through application of the SES 

assessment criteria; that is by assessing the biodiversity present against criteria such 

as whether they meet representativeness, rarity or ecological context thresholds.  

The condition of biodiversity features is not explicitly considered when applying those 

criteria.    

                                                      
2
 Second Statement of Evidence of Nicholas Head on behalf of the Crown, 10 Dec 2015, paragraph 6.6 

3
 Ecological Impact Assessment Guidelines for use in New Zealand: terrestrial and freshwater ecosystems. EIANZ March 2015, 

p 57. www.eianz.org 
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12 I do not agree with Mr Head that ecosystem function would be accounted for in 

determining an SES boundary4. A site can be identified as an SES by meeting any 

one of the criteria, so may not meet the Ecological Context criterion (which relates to 

ecosystem functions). In some cases it may not be possible to fully assess ecological 

function values as part of an SES assessment, simply because of time constraints.  

The implication of this is that sites with poor ecosystem functioning may still be SESs 

for other reasons.     

13 Whilst I support this in terms of an identification process, I remain of the view it is 

appropriate to consider the “values and ecosystem functions” of a site when 

managing the effects on it.  It is only effects on these elements that will bring about 

losses or gains in biodiversity.  Effects on the area of an SES itself will not 

necessarily have any impact on ecological outcomes.  It is for this reason I consider 

“halting the decline” requires assessment of effects on values and functions, rather 

than just areas. As I discussed in my evidence in chief5 avoiding adverse effects 

alone may not even maintain biodiversity values within an SES, but active 

management may be required.  Avoiding adverse effects on an ecosystem with low 

functionality may not contribute to “halting the decline” at all.   

14 Ms Cameron considers that adding the words “and ecosystem functions” does not 

contribute to the RPS Objective 9.2.1 “Halting the decline of Canterbury’s 

ecosystems and indigenous biodiversity”.  I do not agree.  

15 The RPS Objective and accompanying Principal reasons and explanation refer to 

“Ecosystems” “life-supporting capacity” and the need for active management. As 

stated in my evidence in chief6 it is my opinion all these are necessary components 

to halting the decline and need to be incorporated in all policies related to biodiversity 

management. 

Like for like, equivalence and no net loss in biodiversity offsetting 

16 These three topics are strongly interconnected and are addressed in the evidence in 

chief of Anna Cameron, Nick Head and Mark Davis as well as my own.   The concept 

and application of biodiversity offsetting is continually evolving in New Zealand, as 

BBOP7 and New Zealand8 Guidance are tested and refined. Supporting these two 

                                                      
4
 Second Statement of Evidence of Nicholas Head on behalf of the Crown, 10 Dec 2015, paragraph 6.6 

5
 Statement of Evidence of Judith Roper-Lindsay on behalf of Fulton Hogan, 10 Dec 2015, paragraph 36 

6
 Statement of Evidence of Judith Roper-Lindsay on behalf of Fulton Hogan, 10 Dec 2015, paragraphs 18 to29 

7
 BBOP 2012. Business and biodiversity offsets programme. http://bbop.forest-trends.org/  

8
 NZ Government August 2014: Guidance on Good Practice Biodiversity Offsetting in New Zealand. www.doc.govt.nz 

http://bbop.forest-trends.org/
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sets of guidance is a large number of technical publications and case-studies.   Some 

debate around interpretation is probably inevitable. 

17 I have been involved in the debate around offsets, and development of NZ Guidance 

since 2008, when the Director of the Business and Biodiversity Offset Programme 

(BBOP) visited New Zealand. I co-authored a “think-piece” as part of the NZ 

Government research programme to develop New Zealand Guidance, and was part 

of the Ecologists’ Working Group advising that programme.  

18 Mr Head addresses these topics in paragraphs 7.5 to 7.7 of his evidence9.  I 

understand that this is also what Ms Cameron addresses in paragraph 7.4610 and Mr 

Davis11 at paragraph 72. 

19 It is my interpretation that Mr Head considers Appendix 9.1.4 (of the Revised Chapter 

9) to mean: 

19.1 The addition of the words “unless an alternative ecosystem or habitat will 

provide a net gain for indigenous biodiversity” (in Clause 7) will enable 

offsetting at sites that do not constitute “like for like” (i.e. are “like for unlike” or 

“out of kind”); 

19.2 That trading “like for unlike” could allow offsetting at sites that have lower 

biodiversity values than those lost; and 

19.3 That trading “like for unlike” means that the “equivalence” or similarity of 

biodiversity at sites cannot be demonstrated, so net loss/net gain cannot be 

robustly demonstrated. 

Addressing 19.1 above 

20 Allowing the consideration of alternative sites means that any opportunity that might 

arise as a result of a development proposal to enhance biodiversity values (to a level 

that achieves net gain) can be taken.  The strict framework around biodiversity 

offsetting set by other clauses in Appendix 9.1.4.5 means that the loss of a valued 

site at the expense of enhancing one of lower value is highly unlikely to occur.  

                                                      
9
 Second Statement of Evidence of Nicholas Head on behalf of the Crown, 10 Dec 2015  

10
 Statement of Evidence of Anna Cameron on behalf of the Crown, 10 Dec 2015 

11
 Statement of Evidence of Markus Davis on behalf of Royal Forest and Bird Protection Society of New Zealand Inc, 10 Dec 

2015  
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21 Biodiversity gain through offsetting can be achieved in many ways, dependent on 

things such as biodiversity values, ecosystem functions, site location, ecological 

context, and financial and human resources available. Allowing for offsetting at sites 

supporting other ecosystems or habitats means that an opportunity for biodiversity 

gain that cannot be foreseen at present is not eliminated.  I consider this appropriate 

in an area such as conservation management, which is influenced by many diverse 

ecological, economic, social and cultural factors at a range of temporal and spatial 

scales.   

Addressing 19.2 above 

22 Clause 2 of Appendix 9.1.4.5 requires an explicit loss and gain calculation; Clause 3 

requires an offset proposal to recognise the important aspects of irreplaceability and 

vulnerability. These are important characteristics of the biodiversity value of a 

development/impacted site that an offset proponent would have to consider in 

assessing offsetability of a site, and then calculating values and loss/gain. Clause 3 

also requires consideration of uncertainty and risk.  

23 It is my opinion that together these factors contribute to ensure that a high value site 

requires a high value offset proposal. This clause also provides the place in the 

process that Mr Davis’ and Mr Head’s concerns in relation to situations where 

offsetting is not appropriate12,13 would be addressed.  

Addressing 19.3 above 

24 Clauses 5 and 9 define the area within which an offset should be considered and the 

ecological context, so limiting the potential dissimilarity between sites. 

25 Further, by requiring an offset to be designed in a manner consistent with the PRDP 

Framework in Appendix 9.1.4.5 and in consideration of NZ Guidance, there is a 

strong emphasis on stakeholder involvement at many stages of the process. This 

would include valuing biodiversity and considering offset sites. 

26 The NZ Guidance states “A like for unlike exchange is not therefore considered to be 

a no net loss biodiversity offset, although, depending on the circumstances, it may 

still contribute to conservation gains at the offset site” 14. The main driver of this is a 

                                                      
12

 Statement of Evidence of Markus Davis on behalf of Royal Forest and Bird Protection Society of New Zealand Inc, 10 Dec 
2015, paragraph 19  
13

  Second Statement of Evidence of Nicholas Head on behalf of the Crown, 10 Dec 2015, paragraph 7.4 
14

 NZ Government August 2014: Guidance on Good Practice Biodiversity Offsetting in New Zealand, page 22. www.doc.govt.nz  
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concern that there is “currently no methodology for robustly comparing loss and gains 

for different types of biodiversity”.15 

27 However, the Guidance goes on to state “…an overall net gain could be deemed to 

have been achieved if the biodiversity being lost is of low value and the biodiversity 

being gained is of clearly much higher value and the amount gained is reasonably of 

the same or greater magnitude” 16, 

28 The two statements confirm that trading up is acceptable in some situations and that 

clear description and evaluation of the biodiversity being traded is essential. On a 

single site there are likely to be lower and higher biodiversity values. As part of the 

offsetting design process these would be distinguished so that appropriate types of 

trade for each can be considered.   

29 In my opinion, it is important that like for unlike trades are not precluded so that 

beneficial conservation outcomes can be allowed for. Just as the need for offsets has 

arisen from development pressure on biodiversity, more robust methods to calculate 

loss and gain between different types of biodiversity are likely to be developed as this 

continues. 

30 As noted in my evidence in chief17 the RPS provides for “out of kind” trades in Policy 

9.3.6: “….unless an alternative ecosystem of habitat will provide a net gain for 

indigenous biodiversity”. 

31 I support the amendment proposed by Ms Cameron to Clause (7) in Appendix 

9.1.4.518 because it: 

31.1 indicates a strong requirement; 

31.2 incorporates preference for like for like or similar; and 

31.3 allows for achievement of net gain through considering alternative 

ecosystems or habitats at offset sites, where biodiversity values at the 

impacted site are not highly irreplaceable and vulnerable. 

 

 

                                                      
15

 NZ Government August 2014: Guidance on Good Practice Biodiversity Offsetting in New Zealand, page 22. www.doc.govt.nz 
16

 NZ Government August 2014: Guidance on Good Practice Biodiversity Offsetting in New Zealand, page 22. www.doc.govt.nz 
17

 Statement of Evidence of Judith Roper-Lindsay on behalf of Fulton Hogan, 10 Dec 2015, paragraphs 69 and 70 
18

 Statement of Evidence of Anna Cameron on behalf of the Crownm 10 Dec 2015, Annexure AMC2, page 68 
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Should offsets be limited to the same Ecological District? 

32 Mr Davis proposes that Appendix 9.1.4.5 (5) should be amended to locate any offset 

“as close as possible” (rather than “close”) and to limit any offset to occurring within 

the same Ecological District as the impact site19
 

33 I support the change to “as close as possible” but not the limitation to Ecological 

District. For the same reasons as I discussed earlier in relation to alternatives (para 

20 ff) the policy should not preclude opportunities for biodiversity gain through 

offsetting actions beyond the Ecological District. To do so assumes that financial 

resources for development and offsetting and threatened biodiversity always occur 

relatively close together.  

34 In practice this is not always the case. The decline of indigenous forests in Northland 

has recently been publicised, as has the lack of local or central government 

resources to pay for the necessary management. Given the economic situation of 

Northland Region, it is quite conceivable that much-needed private funding to pay for 

necessary pest management could come from outside the Region (and the 

Ecological District).  This illustrates the important role offsetting can perform in 

biodiversity conservation in New Zealand as well as the advantages of maintaining a 

policy framework that does not eliminate potentially beneficial actions. 

35 Allowing for offsetting beyond the immediate Ecological District boundaries but still 

“as close as possible” to the impact site would enable the best biodiversity “return” for 

any “investment” to be considered.  

36 My suggested wording for Clause 5 is: Offset actions should be undertaken as close 

as possible to the location of the development with priority for within the same 

Ecological District, where this will result in the best ecological outcome.” 

  

                                                      
19

 Statement of Evidence of Markus Davis on behalf of Royal Forest and Bird Protection Society of New Zealand Inc, 10 Dec 
2015, paragraphs 68 and 69 
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Appendix 9.1.4.5.Clause 6 

37 For completeness, I note that I support Mr Davis’ proposed addition of the word 

“residual” in Clause 620. 

 

Judith Roper-Lindsay 

18 December 2015 

 

 

                                                      
20

 Statement of Evidence of Markus Davis on behalf of Royal Forest and Bird Protection Society of New Zealand Inc, 10 Dec 
2015, paragraph 71 


