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MAY IT PLEASE THE PANEL: 

BACKGROUND 

1 These closing legal submissions are filed on behalf of Carter Group 

Limited (CGL) (Submitter 3602 and Further Submitter 5062). 

2 Opening legal submissions for CGL were presented at the hearing for 

the Central City Proposal and evidence was called from the following 

witnesses: 

(a) Mr Philip Carter – Mr Carter provided an overview of CGL’s 

extensive history of development in the central city and 

discussed the issues encountered recently when undertaking 

developments under the Central City Recovery Plan (CCRP); 

(b) Mr Jeremy Phillips – Mr Phillips provided planning evidence 

addressing the specific provisions that CGL has submitted are 

too prescriptive; 

(c) Mr David Compton-Moen – Mr Compton-Moen provided 

evidence on the appropriateness from an urban design 

perspective of relaxing the rules around minimum floor to 

ceiling heights, active frontages and minimum net floor sizes 

and outdoor areas for residential units; 

(d) Mr Nicholas Fuller – Mr Fuller filed evidence but did not appear 

because by the commencement of the hearing all transport 

related issues raised by CGL had been addressed. His evidence 

supports the changes made.  

3 As set out in the evidence of Mr Carter, CGL have always had a 

strong presence in the central city and have been key players in the 

redevelopment of the central city following the earthquakes. CGL’s 

interests include The Crossing development in the Retail Precinct and 

the Convention Centre. Other projects within the central city are also 

in initial stages.  
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OUTSTANDING SUBMISSION POINTS 

4 CGL’s original submission sought a number of amendments to the 

provisions as notified. However, as with other Proposals which this 

Panel has heard, formal and informal mediation resulted in a number 

of changes to the Proposal.   

5 At the time of the hearing the Revised Proposal dated 26 January 

2016 and attached to Mr Stevenson’s Rebuttal evidence as Appendix 

A, addressed many of CGL’s concerns. 

6 The remaining issues in contention as between CGL and the 

Council/Crown were limited to: 

(a) The deletion of minimum net floor areas and outdoor living 

space requirements for residential units under Rule 15.8.2.1 

P13 (c-e); 

(b) The deletion or amendment of the active frontage requirements 

in Rule 15.8.2.1 P4- P12 and P14; and 

(c) The deletion of, or a reduction in, the 4m minimum ground 

floor height for buildings in accordance with Rule 15.8.3.5.   

7 Carter Group also sought amendments to policies 15.1.6.2 (Usability 

and Adaptability), 15.1.6.3 (Amenity) and 15.1.6.4 (Residential 

Intensification), consistent with the above which are outlined in the 

evidence of Mr Phillips. 

8 The revised version of the Central City Proposal released on 15 April 

2016 did not make any change to the provisions listed above. CGL 

continue to seek the amendments set out. 

9 As summarised by Mr Phillips when he appeared before the Panel, 

the amendments set out above are sought in order to increase 

flexibility and encourage development activity in the central city. It is 

submitted that any small risk to amenity outcomes will be balanced 

by the increased flexibility achieved.  

“Ultimately, I consider that this issue boils down to where the 

balance is struck between regulating for these particular amenity 

outcomes, and enabling businesses and building owners and 
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developers with greater freedom and flexibility, with the aim of 

maximising development and activity in the central city.  

I have formed the view that on balance the deletion of these 

standards would be consistent with the CCRP and strategic outcomes 

promoting the latter, without diminishing the desired amenity and 

attractiveness for the central city as a while.”1 

10 Mr Carter, with his wealth of development experience in the central 

city and further afield, continued in a similar vein: 

“Every provision requires scrutiny to ensure that it does not tilt the 

playing field against development in the CBD, particularly given the 

sensible decisions the Panel has already made for areas outside the 

CBD. 

Some of the matters raised in our submission may seem like small 

matters at first glance. Do we have to describe the height of every 

ground floor, must every building have an active use at ground level 

when such tenancies are increasingly scare and, most importantly, 

are we happy to allow the vagaries of the Council’s urban design 

assessment to trump all else and frustrate, delay and sometimes 

prevent development? – My answer to these issues is a resounding 

“no””2 

11 The need to encourage redevelopment of the central city, and the 

very clear direction in the Strategic Objectives to foster investment 

certainty, reinforces CGL’s position that the restrictions on 

development set out above should be removed or amended. 

Cultural Elements 

12 In addition to the matters that remain in contention CGL also notes 

that as part of Mr Stevenson’s highlights package presented at the 

hearing for this chapter he confirmed that he now recommends that 

the term “cultural elements” in the urban design assessment matters 

be amended to “natural, heritage or cultural assets” consistent with 

the decision on the Commercial Proposal and with Mr Phillip’s 

evidence. 

                                       
1 Transcript of Central City Hearing, 15 January 2016, Page 317 
2 Transcript of Central City Hearing, 15 January 2016, Page 340 
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“At paragraph 55 of Mr Jeremy Philips evidence-in-chief of Carter 

Group, he proposed in the matters of discretion under 15.8.4.1 the 

replacement of the words “cultural elements” with “natural heritage 

or cultural assets”. This is consistent with matters of discretion in 

15.8.1 of the Commercial Proposal, and therefore I recommend the 

changes accepted.”3 

13 It is noted that this amendment has not been included in the most 

recent version of the provisions, presumably this is inadvertent. 

14 It is submitted that this amendment, supported by both Mr Phillips 

and Mr Stevenson, should be included in the decision version of 

Chapter 15.  

Certification 

15 Throughout this process CGL has supported a certification process in 

relation to urban design and other matters. This chapter is no 

different. CGL considers an urban design certification process is an 

appropriate way of ensuring the urban design policies and objectives 

are met without requiring a stringent resource consent process in 

every case.  

16 Despite general support for the certification process, and for the 

rules that have been included in the preceding chapters of the 

Replacement Plan in this respect, it is submitted that consideration 

must be given to how the list of certified experts is created and 

administered.  

17 As previously set out, CGL has 2 concerns with the way the 

certification provisions are proposed to work. The first is that the 

provisions only refer to a person suitable qualified in urban design. It 

is the evidence of Mr Compton-Moen that a qualified architect or in 

some instances a landscape architect would also be appropriately 

qualified to undertake such certification assessments.  

18 The second concern centres around how the list of experts is created 

and administered. Real risk exists that if the list of suitably qualified 

experts is selected by the Council, who have sole discretion over who 

is added or removed from the list, it will place an undue pressure on 

the experts when they are undertaking certification assessments.  

                                       
3 Transcript of Central City Hearing, 11 January 2016, Page 20 
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19 For the development sector and wider community to have confidence 

in the certification approach the possibility or perception of bias in 

who is qualified to certify such matters should be eliminated.   

20 Should the Panel accept the insertion of a certifier provision within 

the Central City Proposal, it is requested that some further direction 

be provided on the method by which a Council approved list is 

compiled.  

21 The vision of the CCRP is for the central city of Christchurch to 

become the “thriving heart of an international city”4. The drafters of 

the CCRP foresaw that in order to achieve that vision “Investors need 

to be confident that activity will thrive in the centre, and to see a 

range of investment opportunities”5. It is submitted that the 

amendments to the provisions supported by CGL in this hearing will 

assist to realise the goals set out in the CCRP.  

 

 

 

 

DATED this 20th day of April 2016 

    

 

        

Lauren Semple 

Counsel for Carter Group Limited 

 

                                       
4 Page 3, Christchurch Central Recovery Plan 
5 Ibid, Page 24 


