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INTRODUCTION 

1 My full name is Jeremy Goodson Phillips.  I am a senior planner and 

Director practising with Novo Group Limited in Christchurch.  Novo 

Group is a resource management planning and traffic engineering 

consulting company that provides resource management related 

advice to local authorities and private clients.    

2 My qualifications and experience are set out in paragraphs 1.2 to 1.6 

of my statement of evidence on the Commercial Proposal (Stage 1) 

for Scentre (New Zealand) Limited, dated 24 April 2015.   

3 I have given evidence with respect to the following Proposals of the 

Replacement District Plan: 

(i) Chapter 3- Strategic Directions (Stage 1); 

(ii) Chapter 7 – Transport (Stage 1); 

(iii) Chapter 14- Residential (Part) (Stage 1); 

(iv) Chapter 15- Commercial (Part) (Stage 1); 

(v) Chapter 17- Rural (Stage 2); 

(vi) Private Plan Change MAIL (Stage 2). 

4 My specific experience relevant to this evidence includes the 

oversight and preparation of numerous resource consent applications 

and associated participation in pre-application meetings and urban 

design panel processes for: 

(a) A significant number of post-earthquake developments 

within the Central City under the provisions introduced by 

the Central City Recovery Plan.  This has included 

substantial office, retail, residential, educational and 

mixed-use developments; commercial car parking 

buildings; and, applications involving heritage buildings.  

For Carter Group, I have provided planning advice for:  

 The Crossing - a comprehensive development (retail, 

office and multi-level commercial car parking) 
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occupying approximately two-thirds of a city block 

within the Central City Business (Core) zone and retail 

precinct;  

 Ao Tawhiti / Unlimited school – a five level commercial 

building at 170 Cashel Street providing primarily for a 

new school within the Central City Business (Core) 

zone; 

 The Convention Centre anchor project; 

 The former PWC-building and site in Armagh Street; 

and 

 The Holiday Inn on Avon site and hotel in Oxford 

Terrace. 

(b) Pre- and post-earthquake (re)developments of the 

majority of Christchurch's major retail shopping centres, 

including: Westfield Riccarton; The Palms; Eastgate; 

Merivale Mall; Ferrymead retail centre; Bush Inn; and, 

The Colombo.   

(c) A number of other discrete and small to large sized 

private development projects throughout the City's 

commercial and industrial business zones.  

5 The specific experience described above has provided me with a very 

clear understanding of how current District Plan provisions are 

applied in a Christchurch context and their implications in terms of 

providing direction and certainty to those contemplating development 

activity, particularly in the post-earthquake central city environment.   

6 I have read the Code of Conduct for Expert Witnesses contained in 

the Environment Court Practice Note 2014. I have complied with it in 

preparing this evidence and I agree to comply with it in presenting 

evidence at this hearing. The evidence that I give is within my area 

of expertise except where I state that my evidence is given in 

reliance on another person’s evidence. I have considered all material 

facts that are known to me that might alter or detract from the 

opinions that I express in this evidence. 
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SCOPE OF EVIDENCE 

7 My evidence is presented on behalf of Carter Group Limited (“CGL”). 

It addresses matters related to the Central City Business (“CCB”)1 

and Central City Transport (“CCT”)2 provisions and provides 

suggested amendments to better meet the purpose of the RMA, the 

Statement of Expectations and the Strategic Directions Objectives 

together with the other higher order planning documents.  

8 My evidence does not consider a number of CGL’s submission points 

which relate to provisions that will now be determined as part of 

Proposal 6 – General Rules.   This includes submissions on Guest 

Accommodation, Noise, Scheduled Activities, Signs and the Sale of 

Alcohol.  Similarly, as CGL has confirmed to Council that it is no 

longer pursuing its submission point seeking a commercial zoning of 

the former Star and Garter Tavern site3 but is continuing to seek 

Guest Accommodation zoning, my evidence does not consider that 

matter further here.    

9 Whilst recognising the role and relative importance of other statutory 

documents and the provisions in section 32 of the Act, my evidence 

has specifically considered the degree of alignment of the CCB and 

CCT provisions with: 

(a) The Christchurch Central Recovery Plan (“CCRP”), noting the 

requirement in the Canterbury Earthquake Recovery Act 2011 

for decisions on the replacement District Plan to not be 

“inconsistent with” a Recovery Plan; and,  

(b) Chapter 3 (Strategic Directions) of the District Plan, particularly 

Objectives 3.3.1 and 3.3.2 noting these objectives specifically 

reflect Schedule 4 of the Canterbury Earthquake (Christchurch 

Replacement District Plan) Order 2014 (“Order”) and primacy is 

to be afforded to these objectives. 

                                       
1 Revised Proposal – Chapter 15- Commercial, incorporating Central City amendments 
2 Revised Proposal – Chapter 7- Transport, incorporating Central City amendments 
3 332 Oxford Terrace 
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10 In preparing my evidence, I have also considered the following:  

(a) the evidence of Mr Mark Stevenson, Mr Hugh Nicholson, Mr 

David Falconer, Mr Mark Gregory, Mr Philip Osborne and Mr 

Andrew Long for the Council, dated 16 December 2015;  

(b) the amended provisions applicable to the Central City (dated 16 

December 2015 and set out in Appendix A to Mr Stevenson’s 

evidence, Attachment A to Mr Falconer’s evidence, and 

Attachment A to Mr Long’s evidence); 

(c) CGL’s submission and further submission; 

(d) the evidence of Mr Philip Carter for CGL;  

(e) the traffic engineering evidence of Mr Nicholas Fuller for CGL;  

(f) the urban design evidence of Mr David Compton-Moen for CGL;  

(g) my evidence filed on behalf of Scentre (New Zealand) Limited 

for the Commercial (Stage 1) Proposal and the corresponding 

hearing transcript; and 

(h) decision 114 on the Christchurch Replacement District Plan.  

EXECUTIVE SUMMARY 

11 In light of Council’s evidence and revised provisions issued on 16 

December 2015, a number of concerns in CGL’s submission have 

now been resolved.  Specific amendments sought by CGL beyond 

those provisions set out in the evidence of Messrs Stevenson and 

Falconer which I consider are appropriate are set out in Attachment 

1 to my evidence.  These amendments and outstanding matters of 

difference with Messrs Stevenson and Falconer include: 

(a) Minor amendments to policy wording in respect of building 

height, minimum ground floor heights, residential unit sizes and 

outdoor living space. 

(b) Amendments to activity status tables in the Central City 

Business zone, so as to: 

                                       
4 Decision 11- Commercial (Part) and Industrial (Part) and relevant definitions and associated 
planning maps. 
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 Delete residential floor areas and outdoor living space 

requirements; 

 Delete the active frontage requirements for activities P4-

P12 and P14; 

 Provide for Parking lots / Parking Buildings as non-notified, 

restricted discretionary activities (rather than as 

discretionary activities); and 

 Amend the urban design activity standard, and provide for 

it as a built form standard with scope for certification in a 

manner consistent with that provided for in the Commercial 

Core zone, per decision 11.   

(c) Amendments to built form standards in the Central City 

Business zone, so as to: 

 Delete the rule requiring minimum ground floor heights. 

(d) A minor amendment to the urban design assessment matter, in 

respect of ‘cultural elements’.  

(e) Amendments to the Central City Transport provisions, so as to: 

 Provide for parking buildings and sites as restricted 

discretionary activities (rather than as discretionary 

activities); 

 Provide for sites with car parking greater than 50% of the 

GLFA to be assessed as restricted discretionary activities 

(rather than as non-complying activities); and 

 Provide for consistent queue space and crossing widths 

throughout the city.   
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PROVISIONS IN AGREEMENT WITH COUNCIL 

12 Following informal mediation with Council officers, formal mediation 

in early December 2015, and Council’s evidence and revised 

provisions issued on 16 December 2015, a number of concerns in 

CGL’s submission have now been resolved.   

13 Other than those provisions where I consider further amendments or 

deletions to be necessary (which are addressed in my evidence 

below), I support the Council's amendments of 16 December 2015 to 

the Proposal, to the extent that they relate to CGL’s submission.  I 

also support the justification for these amendments in Council's 

evidence, although I provide further evidence on a number of these 

provisions below.   

14 Specific amendments sought by CGL beyond those provisions set out 

in the evidence of Messrs Stevenson and Falconer which I consider 

are appropriate are set out in Attachment 1 to my evidence. 

PLANNING CONTEXT 

15 The planning and policy framework established by the Order, the 

Land Use Recovery Plan (“LURP”), CCRP, the Canterbury Regional 

Policy Statement (“CRPS”), and the Strategic Directions Chapter is 

addressed throughout the evidence of Messrs Stevenson and 

Falconer for Council as it is relevant to the different issues.  I have 

done the same in my evidence below.   

16 However, from the outset I consider it necessary to set out my 

opinion that the ‘not inconsistent with’ test5 does not preclude 

amendments to the provisions introduced by the CCRP.  I say this 

noting the CCRP’s acknowledgment that ‘recovery is a dynamic 

process and that as development proceeds there may be a 

requirement to make further refinements to the District plan to 

ensure that the vision articulated in the Recovery Plan is 

appropriately achieved”6.   Whether amendments to provisions are 

consistent or otherwise with the CCRP will depend on the significance 

and nature of the changes proposed, having regard to the overall 

‘vision articulated in the Recovery Plan’.  Given the Council has 

                                       
5 In s23 of the Canterbury Earthquake Recovery Act 2011 
6 CCRP, page 103. 
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proposed some amendments to the provisions over that contained in 

the operative plan I assume that the Council officers have adopted a 

similar position. 

17 I note Mr Stevenson’s concern7 with making changes to the 

provisions introduced by the CCRP ‘beyond addressing the issues 

identified’ on the basis that this could ‘frustrate or impede progress’.  

Whilst I agree that this is a sound basis for caution when proposing 

change, I consider it important to acknowledge the appropriateness 

(generally) of making amendments that would better enable 

progress and recovery.  In this regard, I share Mr Osborne’s view8 

that ‘It is fundamental that the pRDP considers the location of 

business activity within the Central City as a strategic and 

competitive long-term advantage for the community, and regulates 

accordingly’. The operative provisions as introduced by the CCRP 

have now had the benefit of testing against relevant development 

proposals.  Where there are matters that can be seen to be impeding 

rather than advancing the vision articulated in the CCRP, it would 

seem appropriate to make changes.  

CENTRAL CITY BUSINESS PROVISIONS 

Objectives & Policies 

18 CGL’s submission sought amendments to objective 13.1.1 and policy 

13.2.1.1.1 as notified so as to specifically recognise the role of guest 

accommodation within the Central City.  Council has now included 

such a reference and I consider this has appropriately addressed this 

submission point.    

19 On policy 13.2.1.1.3 as notified (now policy 15.1.6.3), CGL sought 

the reinstatement of the wording in operative policy 12.2.3.  This 

would require deletion of parts (a)(ii) and (viii) of the policy which 

refer to height limits and continuity respectively.    

20 I note that Mr Stevenson supports the deletion of reference to 

continuity in part (viii) of the policy.  To the extent that Mr 

Stevenson seeks retention of references to the reasons for height 

limits I consider this can be more neatly addressed by way of a 

                                       
7 Evidence of Mark Stevenson, paragraph 4.3. 
8 Evidence of Philip Osborne, paragraph 3.6. 
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minor amendment to proposed Policy 15.1.6.5(a)(i) to include a 

reference to ‘height’ (as a matter controlled to support a pedestrian 

focus in addition to its current reference to ‘continuity’).  Such an 

amendment would continue to provide policy direction in respect of 

the reason for building height controls (in proposed policy 15.1.6.5), 

unnecessary duplication would be avoided, and there would be direct 

consistency between proposed policy 15.1.6.3 and presently 

operative policy 12.2.3 as introduced by the CCRP. I also note that 

Mr Stevenson’s proposed policy 15.1.6.3(a)(ii) is focused on only 

some of the (amenity) effects of height, when it is clear that the 

CCRP’s rationale for lower height buildings included other matters 

such as visual dominance, streetscape amenity and the distribution 

of commercial activity.   

21 As worded, proposed policy 15.1.6.3(a)(ii) risks skewing the relevant 

considerations for over-height buildings.  For example, the policy 

could be taken to mean that over-height buildings are acceptable 

where sunlight, wind and dominance effects on the street are 

avoided, irrespective of their impact on the distribution of 

commercial development.  Further, the policy headline’s focus on 

‘discouraging activities’ could be seen to discourage over height 

buildings, despite the CCRP acknowledging the need to provide for 

higher buildings in some circumstances (e.g. small or unusually 

shaped lots, development viability, etc).  For these reasons, I favour 

the deletion of clause (ii) and retention of the policy wording as 

originally introduced by the CCRP. 

22 CGL’s remaining submissions on policies sought deletion of 

references within policy 13.2.1.1.2 (now proposed policy 15.1.6.2) to 

minimum ground floor heights and references to outdoor living areas, 

and unit sizes in policy 13.2.1.1.4 (now proposed policy 15.1.6.4).   

23 For the reasons set out in paragraphs 8.3-8.10 of my evidence on 

the Commercial proposal on behalf of Scentre (New Zealand) 

Limited, I do not consider prescription of minimum ground floor 

heights to be appropriate and I therefore consider this matter should 

be deleted from proposed policy 15.1.6.2.  By way of a summary, my 

evidence on the Commercial proposal: 
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(a) Acknowledged the urban design benefits of a ground floor to 

ceiling height requirement, but questioned its necessity having 

regard to Objectives 3.3.1 and 3.3.2. 

(b) Concluded that buildings will tend to be built to meet the likely 

range of tenants and functionality/practicability requirements 

as determined by the landowner/developer and having regard 

to the multitude of variables that influence building design. 

Accordingly, there should be freedom for those decisions to be 

made without onerous regulatory design prescription. 

(c) Put forward the case that 'Continuity of built form with adjacent 

properties', is a matter that a general urban design standard 

could consider where it applies and to the extent relevant in the 

circumstances.  It is also an outcome that is not assured by the 

rule in any case, noting the potential for variable floor to ceiling 

heights above the minimum standard.  

24 I also consider the panel’s reasoning9 to dispense with the proposed 

rule in the Commercial chapter equally applies to the CCB zones.   

25 In respect of residential unit size and outdoor living space 

requirements in proposed policy 15.1.6.4, I consider that requiring 

minimum outdoor living and service space and prescribing minimum 

unit sizes does not necessarily ‘encourage the intensification of 

residential activity within the Central City Business Zone’ which is the 

purpose of the policy.  For example, enabling lower cost apartments 

(without dedicated outdoor living areas and with small floor areas) 

may encourage intensification of residential activity through 

increased affordability.    

26 The Productivity Commission recently made findings and 

recommendations on these specific matters10 and the relevant 

extract of that report is included in Attachment 2 of my evidence. 

In summary, the Commission concluded that:  

(a) “Balcony requirements for apartments create costs that appear 

to outweigh any likely benefits” and therefore “Councils should 

                                       
9 Decision 11 paragraph 210. 
10New Zealand Productivity Commission, Using Land for Housing, September 2015, pages 
103-106 (http://www.productivity.govt.nz/sites/default/files/using-land-for-housing-final-
report-full%2C%20PDF%2C%204511Kb.pdf)  

http://www.productivity.govt.nz/sites/default/files/using-land-for-housing-final-report-full%2C%20PDF%2C%204511Kb.pdf
http://www.productivity.govt.nz/sites/default/files/using-land-for-housing-final-report-full%2C%20PDF%2C%204511Kb.pdf
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remove District Plan balcony requirements for apartments”; 

and  

(b) “Controls on apartment sizes were introduced in New Zealand 

in part because of concerns about the adequacy of ventilation, 

natural light and internal noise insulation. These concerns are 

best dealt with through targeted regulation and through 

amendments to national regulations such as the Building Code 

and/or the Housing Improvement Regulations”.  It 

recommended that “Councils should remove minimum 

apartment size rules in District Plans, once the Ministry of 

Business, Innovation and Employment has: completed planned 

work on updating Building Code rules and guidance related to 

air quality, lighting, acoustics and access in multi-unit 

dwellings, and reviewed the Housing Improvement Regulations 

1947”. 

27 Based on these findings and the research cited by the Productivity 

Commission, I consider these rules are not appropriate and the 

associated text in policy 15.1.6.4 should be deleted.  

28 Whilst it is recognised that the Commission suggested that minimum 

floor areas should be deleted following further updates to the 

Building Code and Housing Improvement Regulations, I consider that 

given the purpose of policy 15.1.6.4 is to ‘encourage intensification’, 

there is  already sufficient justification to delete minimum floor areas 

ahead of such amendment to other regulations.  As such, I consider 

deletion of clause (a) (iv) in the policy is appropriate.    

Activity Status Tables 

15.8.2.1 P13 Residential floor areas and outdoor living space 

29 Permitted activity standard 15.8.2.1 P13 provides for residential 

activity.  The corresponding activity specific standards prescribe 

minimum net floor areas for units (clause c) and outdoor living space 

requirements (clauses d and e) and for the reasons stated in 

paragraphs 25-28 of this evidence, I consider these clauses should 

be deleted.    
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30 In the event that the Panel retains minimum floor areas for units, I 

consider the minimum net floor area for 2 bedroom units should be 

60m2 rather than 70m2 as proposed, so as to achieve consistency 

with decision 10 (Residential). 

15.8.2.1 P4-P12 Active frontages 

31 CGL submitted that the active frontage requirements in the activity 

specific standard for activities P4-P12 in 13.2.2.2.1 as notified 

(15.8.2.1 as proposed) needs amendment to ‘reflect the practical 

realities of finding appropriate tenants/activities to fill these spaces’.  

The submission also sought that a wider range of activities (e.g. 

education activities) not be constrained by the active frontage rule.   

32 On this matter, I acknowledge that the rule implements policy 

15.1.6.5 which seeks an enhanced pedestrian environment where 

‘pedestrian orientated activity must front the street’.   However, I do 

not consider the distinction between activities which are or are not 

permitted to front the street necessarily ensures an enhanced 

pedestrian environment.  For example, permitted activities11 could 

establish within 10m of a road boundary at ground floor level in 

areas requiring active frontages, despite having obscure glazing, 

signage on the interior of windows or other design responses which 

preclude any visual interface with the street.  Such activities would 

not be significantly more ‘pedestrian focused’ than non-permitted 

activities (recreation activities, community facilities, education 

activities, health care facilities, offices or guest accommodation) 

having regard to likely staff and visitors movements.   

33 Whilst I accept that ground floor frontages would ideally be 

predominated by retail tenancies, with a good visual interface with 

the street and strong pedestrian flows, I consider that the Plan’s 

strategic and commercial objectives for encouraged innovation and 

choice, maximising opportunities for business activities to establish 

and prosper, and ensuring the Central City is the primary focal point 

for the city provide justification for relaxing this particular standard 

and providing greater flexibility to building owners or developers to 

secure tenants from the widest pool possible.   

                                       
11 For example: supermarkets (P1 / retail), betting shops or internet cafes (P2 / commercial 
services), day-spas (P3 / entertainment facility), or art studios and workshops (P15). 
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34 Finally, I consider the enhanced pedestrian environment sought by 

policy 15.1.6.5 is best achieved through the urban design rule which 

would as a minimum (in whatever form it takes), provide for the 

consideration of a building’s engagement with the street 

environment.   

35 This view is consistent with my evidence on the key pedestrian 

frontage and street scene rule in the Commercial (Stage 1) Proposal, 

where I concluded that ‘For applications requiring consent under the 

urban design rule, consent [should] not be required under the street 

scene rule. This is on the basis that an urban design assessment will 

include consideration of a building's relationship to the street, and is 

better placed to provide for this than prescriptive and inflexible 

controls within a rule’12. 

36 Other applicable performance standards which prescribe building 

setback and continuity, veranda requirements, sunlight and outlook 

for the street, height and road wall height, and the location of onsite 

car parking would also implement policy 15.1.6.5 and its aspirations 

for the pedestrian environment.   

37 On balance, and for the reasons above, I consider that the active 

frontage requirements for activities P4-P12 and P14 are not 

appropriate and should be deleted. Such an outcome would remain 

consistent overall with the CCRP and the strategic objectives below, 

notwithstanding the general amenity-related objectives 3.3.7 and 

3.3.8. 

(a) Objective 3.3.2 (encourage choice and minimise 

prescriptiveness); 

(b) Objective 3.3.5 (range of opportunities for businesses to 

establish and prosper); 

(c) Objective 3.3.7(g) (promotes re-use of buildings- by multiple 

tenants); 

(d) Objective 3.3.10 (stimulate commercial activities, expedite 

recovery, enabling rebuilding of business areas).    

                                       
12 Para 8.17(a) 
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13.2.2.2.4 D1 Parking lot / Parking Building 

38 CGL’s submission sought that activity standard 13.2.2.2.4 D1 be 

amended, such that parking lots or parking buildings require consent 

as Restricted Discretionary activities, with provision for non-

notification.   

39 Mr Stevenson agrees with the merit of this submission13, noting that 

matters of discretion can be specified to address relevant matters 

and that restricted discretion would provide greater clarity to 

applicants in a manner consistent with objective 3.3.2.  I agree with 

Mr Stevenson’s reasoning in this regard and note Mr Fuller’s view 

that the proposed assessment matters in 7.3.26 are appropriate from 

a transportation perspective.   

40 I also note that in addition to the assessment matters specifically for 

car parking buildings in the central city, the urban design rule would 

apply in the CCB (Core) zone, the high trip generator rule would 

typically apply due to likely traffic volumes, and other performance 

standards would control building bulk and location, noise and signage 

and associated effects generally.  Accordingly, unrestricted discretion 

is not necessary to avoid or manage the effects of car parking 

buildings.   

41 In terms of non-notification (and consistent with the high trip 

generator rule), third party input to consent applications for car 

parking buildings in the central city is unlikely to offer significant 

benefit in terms of evaluating road network and other effects.  

However, it would impose significant time and monetary costs and 

uncertainty on applicants.  Noting objectives 3.3.1 and 3.3.2 and the 

CCRP’s acknowledged importance of car parking14, I consider a non-

notification clause for commercial car parking would be appropriate.   

42 As to the consistency of restricted discretionary status for parking 

buildings with the CCRP, I note that the CCRP is specifically 

concerned with the management of both traffic and amenity 

effects15- matters which would be comprehensively covered by the 

                                       
13 Evidence of Mark Stevenson, paragraphs 10.2-10.3. 
14 For example the CCRP, Replacement transport chapter – October 2013 (An Accessible 
City), page 18 states: ‘Well-located car parking that is readily accessible off distributor 
streets, but does not dominate city streets, is essential to an accessible city’.    
15 CCRP, page 105. 
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rules and assessment matters I have described in paragraphs 39-40.  

Furthermore, the subsequent release of An Accessible City (“AAC”) 

provides greater detail about the anticipated provision and location of 

car parking buildings which is consistent with the considerations in 

assessment matter 7.3.26.  Notably, AAC anticipates that the timing 

and location of parking facilities will match demand and development 

and that ‘well located car parking that is readily accessible off 

distributor streets, but does not dominate city streets, is essential to 

an accessible city’.   

43 Noting the recognised importance of car parking and the defined 

matters of concern, I consider provision for these facilities by way of 

a non-notified restricted discretionary consenting process would be 

most appropriate and would not be inconsistent with the CCRP.   

13.2.2.2.3 RD1 and 13.2.3.1 – Urban design  

44 In decision 11 regarding the proposed urban design rule in the 

Commercial Core zone, the panel noted the need to exercise 

judgement in balancing development enablement and urban design 

“amenity” outcomes16.  The same balancing exercise needs to occur 

in the Central City Business (Core) zone in respect of rule 13.2.2.2.3 

RD1 and assessment matters 13.2.3.1 as notified (15.8.2.3 RD1 and 

15.8.4.1 as proposed). 

45 In determining where the appropriate balance lies, I note that the 

urban-design focused actions in the LURP and objectives and policies 

in the CRPS and Strategic Directions chapter which apply to 

Commercial centres also apply to the Central City17.  Similarly, 

objectives 3.3.1 and 3.3.2 of the Strategic Directions Chapter seek to 

foster investment certainty, encourage innovation and choice, and 

use clear, concise language throughout the pRDP.   

46 In addition, there are the provisions in the CRPS, Strategic Directions 

chapter, and Commercial chapter which recognise the primacy of the 

central city and the need to enhance its amenity, function and 

viability through the attraction of investment and business activity18.  

In my view, the importance placed on providing for investment and 

                                       
16 Decision 11, paragraph 183. 
17 For example, LURP Actions 2(v) and 45, CRPS Policy 6.3.2 and pRDP Objective 3.3.7 
18 For example, CRPS Objectives 6.2.5 and 6.2.6, Policy 6.3.6 and pRDP Objective 3.3.8 
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business activity by these provisions suggests a balance even more 

in favour of enablement in the central city than in the commercial 

centres.   

47 However, distinct from suburban commercial centres, further 

direction is contained in the CCRP.  In terms of that direction, the 

CCRP relevantly states: 

‘With respect to urban design matters, activities within the Core 

are also nonnotified restricted discretionary activities. A 

limited number of criteria are identified for assessment and 

these relate principally to matters such as the connection 

between the building and the surrounding area.  

Decisions on whether consent should be granted will be made 

by a delegated decision-making body comprising one accredited 

representative with an appropriate understanding of urban 

design considerations from each of CERA, Christchurch City 

Council and Te Rūnanga o Ngāi Tahu. Decisions will be provided 

within five working days from the date a completed application 

is lodged.  

This process is intended to provide a swift response to 

applications while ensuring that the significant 

investment in the central city rebuild is protected and 

the quality of the built form is enhanced.’19  

… 

‘The assessment criteria have been carefully developed to 

provide clear guidance on the matters for consideration 

and relate principally to the integration of the 

development with its surrounding context. Consideration 

of these matters provides certainty to all landowners that their 

investment in the rebuilding of the city will not be undermined 

by poor quality outcomes in adjacent areas.  

…Throughout the development of these provisions, careful 

consideration has been given to ensuring that the goals of a 

lower rise, better designed city are not pursued at the 

                                       
19 CCRP, page 103 
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expense of providing for economically viable 

development. It is possible to balance these 

considerations to appropriately achieve both goals, and the 

provisions in the Central City Business Zone are designed to 

facilitate this’20. [my emphasis added in bold] 

48 From the extract above (and having regard to the operative urban 

design rule and assessment matters21), I consider that the CCRP has 

indicated that the most appropriate balance is where development 

enablement is supported by a swift, certain and limited consenting 

requirement, whilst a fundamental amenity outcome of development 

integration with the surrounding context is maintained.   

49 I consider that the planning framework in the Replacement Plan 

needs to strike this same balance.  Importantly, the provisions must 

strike a balance for the central city which is no more onerous than 

that struck for the Commercial Core zone in decision 11.  Whilst the 

central city context (both physically and in terms of the planning 

framework) is clearly different from the commercial centres, the 

strong and consistent policy direction to attract investment and 

business activity and the CCRP’s limited urban design regulation 

suggests to me that such a balance is appropriate.  

50 As to what this should mean in terms of the provisions, I agree with 

Mr Stevenson (para 14.8) that a consistent approach (to the 

Commercial Core zone) to urban design regulation is important.  

Accordingly, I consider a similar rule framework to that of rule 

15.2.3.1 introduced by decision 11 would be appropriate.   

51 I otherwise support the triggers, exceptions and non-notification 

requirements for the rule as proposed by Mr Stevenson.   However, I 

consider a definition of ‘public space’ is required in order to provide 

greater certainty about the application of the rule, noting my 

experience of debate as to whether a public space includes privately 

owned but publicly accessible spaces (such as private laneway 

arcades within a large retail development) and therefore the extent 

to which such areas might require consent.     

                                       
20 CCRP, page 106 
21 Operative rule 2.2.1 only applies to buildings or exterior uses of a site which are visible 
from a public space and assessment matters are focused on the relationship or interface of 
the building or use to its surrounding context.  
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52 In terms of certification/assessment matters, I generally support the 

assessment matters proposed by Mr Stevenson in clause 15.8.4.1, 

noting they adopt the wording introduced by the CCRP and are 

comparable to the urban design certification/assessment matters in 

15.8.1 that apply in the Commercial Core zone.    

53 However, I do not support the amended wording proposed by Mr 

Stevenson in respect of cultural elements.  From experience, the 

operative urban design assessment matters have generally been 

clear and easily understood and administered by applicants and 

Council officers alike.  However, I have experienced uncertainty and 

inconsistency as to the extent to which a development ‘recognises 

and reinforces the context of a site, having regard to… cultural 

elements’.  For example: 

(a) post-colonial, modern or non-Maori cultural elements are rarely 

considered;  

(b) Ngai Tuahuriri/Ngai Tahu cultural elements are not generally 

well understood; and 

(c) in some cases cultural elements may not be relevant at all 

given a site’s location, context, or existing use/development 

rights, yet efforts are made to assess them anyway.   

54 Whilst I therefore would support the replacement or clarification of 

the term ‘cultural elements’ to assist with plan interpretation and 

administration, I consider that the additional wording proposed 

elevates its status and implies that Ngai Tuahuriri/Ngai Tahu cultural 

elements will always require a response.   

55 In my view, replacing the term ‘cultural elements’ with the words 

“natural, heritage or cultural assets” would provide greater clarity 

about the need to recognise and respond to specific features in the 

surrounding area that contribute to a site’s context.  Such wording 

would remain consistent with the CCRP insofar that the urban design 

assessment matters were drafted to ‘relate principally to matters 

such as the connection between the building and the surrounding 

area’22.  These words would also be consistent with the wording in 

                                       
22 CCRP, page 103 
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assessment matter 15.8.1(a)(i) which applies in the Commercial 

Core zone.    

Built Form Standards 

13.2.2.3.5 Minimum Ground Floor Heights 

56 For the reasons set out above in paragraphs 23-24, I consider the 

prescription of a 4m minimum ground floor height in rule 13.2.2.3.5 

as notified (proposed rule 15.8.3.5) is inappropriate.  I therefore 

support CGL’s preferred relief that the rule be deleted.   

CENTRAL CITY TRANSPORT PROVISIONS 

7.2.2.3 D1  Car parking buildings and sites 

57 For the same reasons addressed in paragraphs 38—43 of my 

evidence above regarding rule 13.2.2.2.4 D1 and commercial car 

parking, I consider it more appropriate to recast rule 7.2.2.3 D1 as a 

restricted discretionary activity.   

Other central city transport rules 

58 Mr Fuller’s evidence addresses the following transport rules which are 

proposed to apply in the Central City, where he considers further 

amendments are required.   

(a) Sites with car parking greater than 50% of the GLFA; 

(b) Queue Space; 

(c) Maximum crossing widths. 

59 I agree with the evidence of Mr Fuller on these matters and his 

suggested relief, which I have adopted in Attachment 1 to this 

evidence. 

 

Jeremy Goodson Philips 

14 January 2016 
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ATTACHMENT 1: SPECIFIC AMENDMENTS PROPOSED 

 

NOTE: Amendments proposed to Council’s revised provisions of 16 December 2015, per the 
evidence of Jeremy Phillips are shown as follows: 

Proposed text to be added:  underlined and highlighted 

Proposed text to be deleted: struck out and highlighted 

 
 
 

 
15.1.6.2 Policy: Usability and Adaptability  
 
a. Encourage a built form where the usability and adaptability of buildings are enhanced by:  

i. enabling taller buildings than in other areas of the Central City;  

ii. setting minimum ground floor heights;  

iii. setting a minimum number of floors; and  

iv. prescribing minimum residential unit sizes.  

[Policy 13.2.1.1.2] 

 

 
15.1.6.3 Policy: Amenity  
 
a. Promote a high standard of amenity and discourage activities from establishing where they will have an 
adverse effect on the amenity values of the Central City by:  
 

i. requiring urban design assessment within the Core of the Central City Business Zone;  

ii. setting height limits to support the provision of sunlight, reduction in wind and avoidance of overly 
dominant buildings on the street;  

iii. prescribing setback requirements at the boundary with any adjoining Residential Zone;  

iv. ensuring protection of sunlight and outlook for adjoining Residential Zones;  

v. setting fencing and screening requirements;  

vi. identifying entertainment and hospitality precincts and associated noise controls for these and 
adjacent areas, and encouraging such activities to locate in these precincts;  

vii. protecting the efficiency and safety of the adjacent transport networks; and  

viii. promoting continuity of building facades adjacent to the road boundary. [Carter Group 
3602.8]  

ix. Recognising the values of Ngai Tuahuriri/ Ngai Tahu in the built form, and the expression 
of their narrative. [Te Runanga o Ngai Tahu 3722.89]  

[Policy 13.2.1.1.3]  

 

 
15.1.6.4 Policy: Residential Intensification  
 
a. Encourage the intensification of residential activity within the Central City Business Zone by enabling a 
range of types of residential development with an appropriate level of amenity by including: [Ryman 
3317.1]  
 

i. provision for outdoor living space and service areas;  

ii. screening of outdoor storage and service areas;  

iii. separation of balconies or habitable spaces from internal site boundaries;  

iv. prescribed minimum unit sizes; and  

v. internal noise protection standards.  

[Policy 13.2.1.1.4 
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15.1.6.5 Policy: Pedestrian Focus  
 
a. Ensure compactness, convenience and an enhanced pedestrian environment that is accessible, 
pleasant, safe and attractive to the public, by:  

i. identifying a primary area within which pedestrian orientated activity must front the street;  

ii. requiring development to support a pedestrian focus through controls over building location and 
continuity, weather protection, height, sunlight admission, and the location of car parking;  

iii. establishing a slow street traffic environment; and  

iv. ensuring high quality public space design and amenity.  

[Policy 13.2.1.1. 

 

 
15.8.2.1 Permitted Activities [13.2.2.2.1]  
 
In the Central City Business Zone the Activities listed below are permitted activities if they comply 
with relevant Activity Specific Standards set out in this table and the Built Form Standards in 
Rule15.8.3.  
 
Activities may also be restricted discretionary, discretionary, or non-complying, as specified in Rules 
15.8.2.3 to 15.8.2.5 below. 
 
At 25 Peterborough Street, the activities permitted shall be limited to P13 (Residential 
activity), P14 (Guest accommodation and hotels), and P17. [Ceres 3334.2] 
 

Activity Activity Specific Standards 

P1  Retail activity  Nil  

P2  Commercial services  Nil  

P3  Entertainment facility  Nil  

P4  Recreation activity  NilFor sites shown on the Planning Maps as being within 
active frontage areas, these activities shall not be located at 
ground floor level within 10m of the boundary of a road 
(excluding access ways and service lanes), except for 
pedestrian entranceways, which may be located at ground 
floor level. 

P5  Gymnasium  

P6  Community facility  

P7  Education activity  

P8  Day care facility  

P9  Pre-school  

P10  Health care facility  

P11  Spiritual facility  

P12  Office  
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P13  Residential activity  a. For sites shown on the Planning Maps as being within 
Active Frontage areas, residential activities shall not be 
located at ground floor level within 10m of the boundary of a 
road (excluding access ways and service lanes), except for 
pedestrian entranceways or reception areas, which may be 
located at ground floor level.  

b. Each residential unit shall be provided with an outdoor 

service space contained within the net area of the 
site with a minimum area of 5m² and each 
dimension being a minimum of 1.5m, except that:  
i. an indoor area or areas with a minimum volume of 3m3 

may be provided in lieu of any outdoor service space; or  
ii. if a communal outdoor service space with a minimum 
area of 10m² is provided within the site, the outdoor service 
space may reduce to 3m² for each residential unit.  
c. The minimum net floor area for any residential unit 
(including toilets and bathrooms but excluding car parking, 
garaging, or balconies allocated to each unit) shall be:  
i. studio 35m²;  
ii. 1 bedroom 45m2;  
iii. 2 bedrooms 70m²; and  
iv. 3 or more bedrooms 90m².  
d. Each residential unit without a habitable space on the 
ground floor shall have 10m² of outdoor living space 
provided that:  
i. a minimum of 5m² of the area, with each dimension being 
a minimum of 1.5m, shall be provided as a private balcony 
located immediately outside, accessible from an internal 
living area of the residential unit; and  
ii. the balance of the required 10m2 not provided by private 
balconies can be provided in a communal area, with each 
dimension being a minimum of 4m, that is available for the 
use of all site residents.  
 
Note: Balconies can be recessed, cantilevered or semi-
recessed.  
e. Each residential unit with a habitable space on the 
ground floor shall have 10m² of outdoor living space 
immediately outside and accessible from an internal living 
area of the residential unit.  
f. Any outdoor service space or outdoor living space shall 
not be used for car parking or access.  
 

P14  Guest Accommodation 
and Hotels  

Nila. Shall not be located at ground floor level within 
10m of the boundary of a road (excluding access ways 
and service lanes), except for pedestrian entranceways or 
reception areas, which may be located at ground floor level.  

 
b. Activity specific standard (a) shall not apply to the 
Former Christchurch Teachers College building at 25 
Peterborough Street [Ceres 3334.2] 
 

 

P15  Art studios and 
workshops  

a. NIL  
 
[The Arts Centre of Christchurch Trust Board, 3275.12]  
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P16 Retirement village 
outside the Core (as 
identified on the 
Central City Core, 
Frame, Large Format 
Retail, and Health, 
Innovation, Retail and 
South Frame 
Pedestrian Precincts 
Planning Map) 
([Ryman #3317.4] 
Refer to Built form 
standards for rules 
that do not apply to 
Retirement villages. 
[Ryman #3317.4] 

a. Nil 

P17 The following 
activities shall be 
permitted in the 
Former Christchurch 
Teachers College 
building at 25 
Peterborough Street: i. 
Retail activity 
ii. Commercial 
services 
iii. Entertainment 
facility iv. Gymnasium 
v. Education activity 
vi. Health care facility 
vii. Office 
viii. Art studios and 
workshops [Ceres 
3334.2] 

a. The maximum total floorspace used for the specified 
activities shall not exceed 25% of the total floorspace 
on the site. 
b. Entertainment activity shall be limited to 
performances and exhibitions. [Ceres 3334.2] 

 
 

 
15.8.2.3 Restricted Discretionary Activities [13.2.2.2.3]  
 
The activities listed below are restricted discretionary activities.  
 
Discretion to grant or decline consent and impose conditions is restricted to the Matters of Discretion 
set out in 15.8.4 and 15.8.5, for each standard, as set out in the following table. 

 

[…] 

 
Activity  Council’s discretion shall be limited to: 

RD1 Within the Core (as identified on 
the Central City Core, Frame, 
Large Format Retail, and Health, 
Innovation, Retail and South 
Frame Pedestrian Precincts 
Planning Map): 
a. the erection of any new 
buildings; 
b. the external alteration to any 
existing buildings; or 
c. the use of any part of a site not 
undertaken in a building; 
which is visible from a public 
space. 
Except that this Rule shall not 
apply: 
i. to demolition, repairs, 
maintenance and seismic, fire 
and access building code 
upgrades; and 
ii. where any building within the 
Core is a listed heritage item in 

Central City Business Zone urban design – 
15.8.4.1. 
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which case the applicable rules in 
the Natural and Cultural Heritage 
chapter shall apply; and 
iii. to any signage. 
 
Any application arising from non-
compliance with this rule will not 
require written approvals and 
shall not be limited or publicly 
notified. 

RD8  Parking Lot / Parking Building. 
 
Any application arising from non-
compliance with this rule will not 
require written approvals and 
shall not be limited or publicly 
notified. 

Commercial Car Parking Buildings and Sites 
within the Central City – 7.3.26 

 

 

 

 

 
15.8.2.4 Discretionary Activities [13.2.2.2.4]  
 
The activities listed below are discretionary activities  
 

D1  Parking Lot / Parking Building.  

 

 
 
 

 
15.8.3.5 Flexibility in Building Design for Future Uses [13.2.2.3.5]  
 
a. The minimum distance between the top of the ground floor surface to the lowest point of the first 
floor surface shall be 4m.  
 
Where there is a beam or other structural support for the floors above, tThe measurement shall 
be made from the ground floor surface to the bottom of the beam or other structural support 
beneath the ceilingfloor slab above. [Carter Group 3602.17]  

 
This rule shall not apply to buildings for Residential activity or a Retirement Village except 
where they are within 10 metres of a road boundary. [Ryman 3317.6]  
 
Any application arising from non-compliance with this rule will not require written approvals and shall 
not be limited or publicly notified 
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15.8.3.14 Urban design 

 
The following rule shall apply within the Core (as identified on the Central City Core, Frame, 
Large Format Retail, and Health, Innovation, Retail and South Frame Pedestrian Precincts 
Planning Map): 
 

 Activity 
status 

Applicable to Matters of control or discretion 

a Controlled 
activity 

a. the erection of any new 
buildings; 
b. the external alteration to 
any existing buildings; or 
c. the use of any part of a site 
not undertaken in a building; 
 
which  
 
i. is visible from a 

publicly owned and 
accessible space 

and 
 
ii. is certified by a 

qualified urban 
design expert on a 
Council approved 
list as meeting each 
of the urban design 
provisions / 
outcomes in 15.8.4.1 
Urban design i-xiii. 

 
Certification shall include 
sufficient detail to 
demonstrate how the 
relevant urban design 
provisions / outcomes in 
15.8.4.1 have been met. 

The Council’s control is 
reserved to the following 
matters: 
 
That:  

a. the erection of any new 
buildings; 
b. the external alteration to 
any existing buildings; or 
c. the use of any part of a 
site not undertaken in a 
building; 

which is visible from a publicly 
owned and accessible space; is 
in accordance with the urban 
design certification.   

b Restricted 
discretionary 
activity 

a. the erection of any new 
buildings; 
b. the external alteration to 
any existing buildings; or 
c. the use of any part of a site 
not undertaken in a building; 
 
which  
 
i. is visible from a 

publicly owned and 
accessible space 

and 
 
ii. is not a controlled 

activity under 
15.8.3.14a. 

Central City Business Zone 
urban design – 15.8.4.1. 

 
Any application arising from non-compliance with this rule will not require written approvals 
and shall not be limited or publicly notified. 
 
Note: 
 
This Rule shall not apply:  
i. to demolition, repairs, maintenance and seismic, fire and access building code upgrades; 
and  
ii. where any building within the Core is a listed heritage item in which case the applicable 
rules in the Natural and Cultural Heritage chapter shall apply; and  
iii. to any signage.  
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15.8.4 Matters of Discretion for Non-Compliance with Activity Specific 
Standards [13.2.3]  
 
15.8.4.1 Central City Business Zone Urban Design [13.2.3.1]  
 

a. The extent to which the building or use:  

i. recognises and reinforces the context of a site, having regard to the identified urban form for the 
Central City Business Zone, the grid and diagonal street pattern, cultural elements natural, heritage 
or cultural assets, and public open spaces; In having regard to the relationship of Ngai Tuahuriri/ 
Ngai Tahu with Otautahi as a cultural element, consideration should be given to landscaping, 
the use of Te Reo Maori, design features, the use of locally sourced materials, and low impact 
design principles as is appropriate to the context. [Te Runanga o Ngai Tahu 3722.90]  

ii. promotes active engagement with the street, community safety, human scale and visual interest;  

iii. takes account of nearby buildings in respect of the exterior design, materials, architectural form, 
scale and detailing of the building;  

iv. is designed to emphasise the street corner (if on a corner site);  

v. is designed to incorporate Crime Prevention Through Environmental Design (CPTED) principles, 
including encouraging surveillance, effective lighting, management of public areas and boundary 
demarcation; and  

vi. incorporates landscaping or other means to provide for increased amenity, shade and weather 
protection.  
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7.2.2.2 Restricted Discretionary Activities  

 
RD5  In Central City, any permanent 

car parking buildings or sites 
where car parking is the primary 
activity on that site.. 

Commercial Car Parking Buildings and Sites 
within the Central City – 7.3.26 

RD6 Any activity within the Central City 
Business Zone (Core) that does 
not comply with 7.2.3.1 d. 

Car Parking Areas - 7.3.27 

 

 
7.2.2.3 Discretionary Activities  
 

D1  

[13.9.2.2.3 D1]  

In Central City, any permanent car parking buildings or sites where 

car parking is the primary activity on that site.  
Matters for Discretion - Commercial car parking buildings and sites – 
7.3.26  

 

 

 
7.2.2.4 Non complying activities  
 

NC1  
[13.9.2.2.4 NC1] 

Any activity within the Central City Business Zone (Core) that does not 
comply with 7.2.3.1 d. 

 

 
7.2.3 Rules – All zones outside the Specific Purpose (Lyttelton Port) Zone 
 

7.2.3.1   Minimum number and dimensions of car parks required 

 

ii. Within the Central City [13.9.2.3.1] 

  
 Applicable to Rule Matters of Discretion 

d. Any     activity      
(except 
within the Central 
City 
Residential    Zone)     
[# 
3602.52 Carter Group] 
 

No onsite car 
parking is required 
within the Central 
City, however, if car 
parking is provided 
[# 3277.15 
Christchurch 
Polytechnic 
Institute of 
Technology] any car 
parking and associated 
manoeuvre area 

parking area shall be 
no greater that 50% 
of the gross leasable 
floor area of the 
buildings on the site.  

 

Matters specified in 7.3.27 – 
Car parking Areas  
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Appendix 7.6 – Manoeuvring for parking and loading areas [Appendix 13.9.6] 

 
Table 7.10 – Minimum requirements for private ways and vehicle access 

 
 Activity  Number of 

marked 
parking 
spaces 
provided (For 
residential 
activities, the 
number of 
residential 
units)  

Minimum 
legal width 
(m)  

Minimum 
formed 
width (m) 
(refer to 
a)  

Outside 
the 
Central 
City 
[#3602.74 
Carter 
Group]  

Maximum 
formed 
width (m)  

Central 
City  
Height 
(m)  

v.  All activities  More than 15  6.5 (refer to 
b)  

5.5  7.0 
(within 
the 
Central 
City)  
9.0 
(outside 
the 
Central 
City)  

4.0  

 

 
Appendix 7.8 – Queuing spaces [Appendix 13.9.8] 

 

Table 7.12 a – Queuing spaces outside of Central City [#3602.64 Carter Group] 

  Minimum queuing space (m), if access serves: 

 Number of parking 

spaces provided (For 

residential 

activities – the 

number of residential 

units) 

Outside the Central 

City, Car parks 

accessed from local 

and collector roads. 

 

Within the Central 

City, Residential 

activities in the 

Residential Zone (not 

taking site access 

from an Arterial Road) 

and/or all sites access 

from Local and Local 

Distributor Streets 

within the Core and 

Inner Zone 

Outside the Central City, 

Car parks accessed from 

arterial roads 

Within the Central City, 

all other cases not 

provided for in the other 

column 

i 4-10 0 6.0 

… 
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ATTACHMENT 2: REPORT EXTRACT-  

New Zealand Productivity Commission, Using Land for 

Housing, September 2015, pages 103-106 



 Chapter 5 | Regulatory barriers to the growth of cities 103 
 

The Commission disagrees with these arguments, for three main reasons.  

 Price signals and the efficient allocation of resources matter for productivity. Artificially suppressing the 
price of land at the margin of cities to provide “food security” will therefore not contribute to higher 
prosperity. 

 Restricting the ability to convert agricultural land to residential use is an extremely clumsy and indirect 
way of keeping produce costs down. Other factors, such as greater competition and improvements in 
the performance of the logistics network, are likely to be better targets for policy interventions. The 
ability to move production to cheaper, larger lots further away from cities may also contribute to lower 
costs. 

 It is not clear that agricultural landowners fail to gain from the wider benefits from food and fibre 
production. Such benefits should be reflected in the prices that growers receive from downstream 
processors. Nor is it clear that such benefits are not reflected in “relative property prices”. The 
experience of horticultural land prices in the Western Bay of Plenty suggests this can be the case.  

Overseas investment framework 
In the course of the inquiry, the Commission spoke to two developers that are New Zealand-registered 
companies with enough foreign shareholding to trigger the provisions of the Overseas Investment Act 2005. 
These developers reported that the overseas investment framework caused unnecessary costs and delay in 
acquiring land for development. 

Foreign-owned companies require the consent of the Overseas Investment Office (OIO) to purchase 
sensitive land. The definition of “sensitive land” is very complex, and professional assistance may be 
required to assess whether or not the land being acquired meets the definition. Generally speaking, 
however, “sensitive land” is usually greenfield land.32 

These companies told the Commission that they have no problem gaining the consent of the OIO, on the 
basis that the projects benefit New Zealand. But the process causes additional costs and delays. Where they 
are competing to buy land against other companies, their offers must be made subject to OIO approval, 
putting them at a competitive disadvantage. 

Where land is purchased by a developer for the purpose of being redeveloped into housing and resold in a 
reasonable time period, no good reason seems to exist to screen foreign investment. This process is also 
likely to deter other foreign developers, who may be able to innovate or in time operate on a larger scale 
than New Zealand firms, from entering the New Zealand market. The Treasury should investigate whether an 
exemption is justified in these situations. 

 

 

 R5.5  

The Treasury should review the foreign investment screening regime for developers with 
a view to enabling foreign developers to purchase land without gaining consent from 
the Overseas Investment Office, providing that it is developed into housing within an 
acceptable timeframe. 

 

 

5.4 Barriers to cities building more densely 

Minimum floor size and balcony requirements for apartments 
MRCagney (2014) assessed the impact of minimum apartment floor and balcony size requirements in the 
PAUP. It sets minimum floor areas of 30–40 square metres (depending on the zone) and minimum balcony 
areas of 8–10 square metres. MRCagney found that: 

                                                        
32 According to Land Information New Zealand, “Sensitive land is determined by the types of land and area thresholds detailed in the legislation. While 
determining sensitive land is sometimes straightforward, often significant legal and land expertise is required, particularly if there are any nearby waterways. 
In short, sensitive land includes land of a particular type, such as farm land, that exceeds a particular area threshold. For example, five hectares of farm land 
is considered sensitive land, but three hectares of the same land is not. Land is also sensitive if it adjoins land of a particular type and exceeds an area 
threshold. For example, three hectares of farm land would be considered sensitive if it adjoined a recreation reserve on the edge of a lake.” (LINZ, n.d.) 
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 these rules were “likely to have a material upwards effect on the costs of small apartments”, with an 
expected price increase of “approximately $50 000-$100 000 per apartment, or 25-50%”; 

 the rules are “expected to be associated with economic costs of approximately $10 million p.a.”; and 

 no evidence exists “to support the contention that the PAUP rules will result in material improvements in 
the well-being of affected residents….the PAUP rules would need to reduce the total burden of illness in 
the affected population by approximately 9% in order to generate economic benefits that exceeded 
their costs. Such an improvement in well-being is unlikely.” (MRCagney, 2014, p. 22) 

QLDC noted that an “8 square metre balcony can add between $30,000 to $40,000 to the purchase cost of 
an apartment, depending on structural approach”. As a result, the Council is now proposing to remove 
minimum private open space requirements in its high-density residential zone, on the grounds that “the 
decision on how much and in what form private open space is provided is best left to the market” (sub. 56, 
p. 4). 

A few submitters opposed the Commission’s recommendation in the draft report that local authorities 
remove District Plan requirements to provide balconies for apartments. Auckland Council considered that 
“the costs of requiring balconies have been overstated, particularly in light of the fact that the market will 
pay a premium for an apartment with a balcony as opposed to one without” (sub. DR135, p. 21). Allison 
Tindale pointed out “that reported surveys of apartment occupiers have indicated that this is very desirable 
feature. Urban Taskforce May 2015 publication ‘Urban Ideas’ identifies the balcony as the most important 
feature for occupants of Sydney apartments” (sub. DR84, p. 4). 

Auckland Council’s response appears to accept the Commission’s argument that apartments with balconies 
cost more, by noting that the price of such apartments includes a “premium”. And the fact that balconies 
are desired by a significant portion of the market strongly suggests that developers and builders would 
continue to produce apartments with balconies without a blanket regulatory requirement. However, the 
blanket requirement limits their ability to provide lower-cost apartments, or to meet the demand of people 
who do not place such a high value on balconies.  

 
 

 F5.7  Balcony requirements for apartments create costs that appear to outweigh any likely 
benefits.  

 
 

 

 R5.6  

Councils should remove District Plan balcony requirements for apartments. 
 

Minimum floor size rules limit the ability of individuals to trade off private space for location, and limit the 
supply of smaller, cheaper dwellings, increasing housing costs more widely. As a result, they can have the 
effect of encouraging crowding and other undesirable behaviours, as people with limited incomes seek to 
minimise their housing costs (Schlesinger, 2014; MRCagney, 2014, p. 20). 

A number of North American cities have relaxed or waived minimum floor size rules in specific cases to allow 
the development of “micro-apartments” (Wong, 2013; Romney, 2012). In New York, the city government 
launched a competition to pioneer the development of innovative 25–28 square metre micro-apartments on 
a publicly owned site. These developments are seen as playing an important role in better matching housing 
supply with changing demographics (eg, more single-person households) and providing cheaper living 
options.  

Auckland faces similar demographic and affordability pressures to some North American cities. The 
Auckland Plan notes that  

 over two thirds of Auckland’s current housing stock has three bedrooms or more, although nearly 
half of all households consist of only one or two people, and  
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 [f]amily types will continue to change over the next 30 years…[with] a greater proportion of couples 
without children, and a smaller proportion of two-parent families with children. (Auckland Council, 
2012b, paras 620–21) 

Auckland Council has estimated that the city needs to produce 13 000 new dwellings a year to keep up with 
population growth and change (Auckland Council, 2012b). Auckland got closest to this level in the years 
2002–2004, driven significantly by a growth in apartments. The growth also coincided with falling average 
apartment sizes. The trend of falling average size stopped after the introduction of Auckland City Council’s 
minimum apartment size rules in 2005 (Figure 5.1). 

Figure 5.1 Building consents and mean floor area of apartments consented in Auckland, 1998–2014  

 

Source: Productivity Commission analysis of Statistics New Zealand data. 

A number of reasons are cited for the imposition of minimum apartment size rules in New Zealand – in 
particular, concerns about the adequacy of ventilation, natural light, internal noise insulation and visual 
amenity (Bird, 2005; Orsman, 2005). While issues such as ventilation, natural light and noise insulation are 
important, they are better resolved through targeted regulation rather than blunt tools such as minimum size 
rules. In addition, given that these are largely issues of building safety and sanitation, they are best dealt with 
through the Building Act 2004 and Code rather than District Plans. The Ministry of Business, Innovation and 
Employment (MBIE)’s 2014 Briefing to the Incoming Minister of Building and Housing noted that a need 
exists to update the “code and associated guidance relating to multi-unit dwellings (air quality, lighting, 
acoustics, access etc)” (MBIE, 2014b, p. 14). This work should proceed as a priority, and should include a 
review of the Housing Improvement Regulations 1947, which currently set down size requirements for 
different types of rooms and which have not been reviewed for many years. Once this work is complete, 
urban local authorities should review minimum apartment size rules in their District Plans, with a view to 
removing them. 

 
 

 F5.8  Controls on apartment sizes were introduced in New Zealand in part because of 
concerns about the adequacy of ventilation, natural light and internal noise insulation. 
These concerns are best dealt with through targeted regulation and through 
amendments to national regulations such as the Building Code and /or the Housing 
Improvement Regulations. 
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 R5.7  

Councils should remove minimum apartment size rules in District Plans, once the 
Ministry of Business, Innovation and Employment has:  

 completed planned work on updating Building Code rules and guidance related to 
air quality, lighting, acoustics and access in multi-unit dwellings, and  

 reviewed the Housing Improvement Regulations 1947.  

 

 

Minimum parking requirements 
Minimum parking requirements (which oblige developers to provide a certain number of parking places with 
a development) also contribute to higher housing costs.  

 Jia and Wach’s (1998) study of the San Francisco housing market found that off-street parking (required 
for each new dwelling unit) increased the price of a single-family dwelling by 11.8% and the price of a 
condominium by 13%.  

 An analysis of a new apartment project for the University of California Los Angeles found that parking 
requirements added 25% to the cost of building (Shoup, 2005, p. 148).  

 Grimes and Mitchell (2015) were unable to accurately assess the impact of parking requirements in 
Auckland, but reported developer comments that the net cost could be $32 000 for each car park. 

Two key reasons for why parking requirements lead to higher housing costs are inefficient use of land and 
increases in construction costs, especially where parking is provided underground. In New Zealand, land use 
inefficiencies through the requirement to provide for car parking can be significant. Donovan and Munro 
(2013) note that many 

cities and towns in New Zealand require approximately one car-park for approximately 30m2 of gross 
floor areas (GFA). Every individual car-park typically requires 30m2 (once space for access and 
manoeuvring is considered), so these requirements mean that 30m2 of parking needs to be provided to 
support 30m2 of GFA, ie, a 1:1 ratio between space used for parking and floor area. In this situation 
parking will take up as much space as the development itself. (p. 50) 

Minimum parking requirements are often supported on the grounds they can offset congestion on roads, 
although their effectiveness is contested. Shoup cites evidence from a number of cities of congestion 
created by drivers circulating looking for “free” parks (2005, pp. 276–94). Donovan et al. (2011), using the 
example of the Sylvia Park commercial development in Auckland, suggest that  

minimum parking requirements, rather than being a minimum, are actually far in excess of what should 
be considered ‘reasonable.’ We should also note that minimum parking requirements are based on 
surveys results of free, unrestricted parking. Obviously, these demands will be far higher than the ‘true’ 
demand. (p. 49) 

In effect, parking minimums act as a subsidy to car owners by oversupplying parking and are likely therefore 
to encourage excess use and congestion. An assessment of the economic impact of parking minimums in 
Takapuna, Onehunga and Dominion Road (areas considered to be “typical of the medium density, mixed 
use urban areas in Auckland that the dUP [draft Unitary Plan] expects will intensify in future”) found that the 
costs exceeded benefits by a ratio of 6 to 1 (MRCagney, 2013, p. 39).  

To the extent that removing parking requirements creates congestion problems, demand management 
techniques can alleviate such problems (Donovan et al., 2008). Auckland Council’s introduction of variable 
time limits in its parking places is one example. Wellington City Council is considering introducing dynamic 
pricing for parking in the central city, with fees changing in response to the number of available parks 
(Wellington City Council, n.d. a). A similar scheme in San Francisco was found to have reduced “cruising” for 
parking by about 50% (Millard-Ball et al., 2014). 

A number of New Zealand cities have removed or eased parking minimums in their centres, with positive 
results. Donovan and Munro (2013) attribute the “renaissance” of the Auckland city centre and increased 


