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INTRODUCTION 

1 My name is Philip Maurice Carter.  I am a Director and Owner of 

Carter Group. 

2 My qualifications and experience are set out in my statement of 

evidence dated 10 December 2015 for the Natural and Cultural 

Heritage Proposal. 

3 As I indicated in that evidence, Carter Group has significant 

development interests in the Central City and it is in that context 

that I provide this evidence. 

ROLE OF THE CENTRAL CITY 

4 Although Carter Group and its subsidiary companies have 

development interests throughout the city, including in suburban 

centres, we accept and agree that the Central City should be the pre-

eminent commercial and retail area for the City. 

5 It is clear that this is reflected in the Central City Recovery Plan, the 

Land Use Recovery Plan, the Regional Policy Statement and the 

Strategic Objectives for the Replacement District Plan. 

6 My principal concern, and the reason I have provided this evidence, 

is that in my recent experience, despite that clear and agreed policy 

direction, the interpretation of the plan provisions by Council officers 

often works to undermine that imperative.   

7 This makes developing in suburban centres, or indeed in other 

Districts, much more attractive for us and greatly hinders, and in 

some cases prevents, the progress towards the return of a vibrant 

and competitive central city. 

8 In my view, if there is to be any real chance of the Central City 

regaining its place as the “apex” of the retail and commercial 

hierarchy in the City, two things must happen - the plan provisions 

must be scrupulously checked to ensure that they are more 

permissive than commensurate provisions outside of the Central City 

and the wide ranging and frankly nonsensical discretion of the 

Council must be curtailed.  
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9 As with my previous evidence on Heritage matters, my intention in 

this evidence is to provide some real life examples of the matters 

that we have had to contend with in recent times to enable 

development to proceed.  This is despite a very clear Central City 

Recovery Plan that set out to provide a deliberately permissive 

planning regime to encourage and facilitate central city investment. 

10 I also want to say at the outset that I do not think that development 

should be prioritised at any cost.  Carter Group is a family owned 

business, founded in Christchurch.  We recognise that we have a 

responsibility to create developments that we, and the generations 

that come after us, will be proud of.  

11 We also have a commercial imperative to create developments which 

are functional, have high amenity and are well located and 

appointed.   

12 It has been our experience, however, that a number of Council 

officers begin with the presumption that in the absence of regulation 

developers will inevitably deliver the worst outcome rather than the 

best.  This is an attitude which permeates not only the wording of 

many of the provisions but the way in which those provisions are 

administered. 

13 By way of example, as set out in my evidence on the Heritage 

Proposal, Carter Group is in the process of developing The Crossing – 

an integrated retail, office and carparking development.  The 

Crossing is the biggest private development in the CBD covering over 

a hectare of land.   

14 Its function, location and scale is entirely consistent with the policy 

documents and Council/CERA pronouncements on what is required 

and desired in the Central City and yet, despite the permissive 

environment apparently created by the Central City provisions, it 

required Ministerial intervention under the CER Act to ensure it 

progressed.   

15 In my view, this suggests that much more is required than a simple 

transfer of the current provisions into the new plan.  The new 

provisions are not working as effectively as they need to and 

therefore more must be done to streamline them before adopting 

them as part of the Replacement District Plan. 
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CROSSING CHRONOLOGY 

16 The Crossing development proposal was provided to the Urban 

Design Panel in June 2014.  I have little time for the Urban Design 

Panel and generally prefer not to make use of its recommending 

function.  My experience on this occasion has not altered that view. 

17 The report from the UDP raised issues that are only tenuously linked 

to urban design and go far beyond the matters of discretion that the 

Joint Management Board (JMB) can consider with respect to a 

consent.  The report also failed to take into account that our design 

was well informed by our own team of professionals.   

18 By way of example, the UDP considered it “fundamental” that the 

laneways were left open to the sky rather than roofed, that a 

courtyard was provided rather than a large kiosk area, that a lift was 

accessed in a particular (unworkable) manner and that extensive 

information be provided on how the lanes would be managed after 

normal business hours.  In my view few, if any, of these matters 

properly related to the urban design aspects of the building and its 

interface with public areas. 

19 A similar approach was adopted by Council officers who rejected our 

initial consent application under s88 of the RMA because we had not 

provided elevations, details of façade material, and colours for those 

parts of the building facing private laneways within the centre of the 

development (a copy of the email of 20 August 2014 from the 

Council is attached as Appendix 1).  

20 Effectively, this meant that the application was being rejected in part 

because we had not shown the location of the entrance ways to each 

shop or the surface treatment of the laneways. 

21 As I am sure the Panel will appreciate, there would be very few 

central city buildings, particularly those of the scale of the Crossing 

where the developer could confirm colour details for interior parts of 

a site at a resource consent stage. 

22 The city plan seemed to us to be clear that it was concerned with the 

interface between the buildings and the street and other public 

places.  Internal details such as that being sought were clearly 

beyond what the plan intended and yet a consent application for a 
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large and important development within the Central City was 

rejected for not providing this detail. 

23 Most concerning for us is that we were starting and building this 

development without a single tenant committed. How could we 

therefore know and commit to the location of the entrance ways to 

each shop at this point? Had we shown something indicative, we ran 

the risk that we would have needed to go back through the resource 

consent process every time we secured a tenant and their needs 

changed along the laneway. This obviously is untenable. However, by 

not showing matters of this nature our application was rejected for 

processing. It is important to remember that this was a development 

that was entirely consistent with what both the Council and the 

Crown indicated they wanted for the City centre. 

24 In my view, this epitomises the difficulty in dealing with the Council 

on matters such as urban design.  The time, cost and sheer 

frustration in traversing these matters with Council Officers is 

significant.  It provides a disincentive to investment and ensures that 

other options (by which I mean other locations) are considered 

ahead of the central city (or indeed Christchurch generally).  This 

cannot be allowed to continue if we want to see the central city 

regain its position as the commercial and retail hub. 

25 Another matter that arose with respect to this consent application 

was the determination of public space under Rule 2.2.2 of the Central 

City Business Zone.  As can be seen from the second paragraph of 

clause 8 of the email at Appendix 1 there was a suggestion at this 

time that once any area of a building was visible from a public place 

the entire building (every façade and treatment) was then open to be 

assessed under this provision.   

26 We were surprised with the Council’s attitude to the interpretation of 

this rule as it meant that the whole building was required to be 

assessed. We did not accept this at all at the time and I am aware 

that some “softening” of this approach followed but it illustrates how 

difficult it is to meet the ambiguous and contradictory points of view 

taken by Council officers even with respect to a sought after and 

significant retail development. 
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27 To provide some further context around the actual costs of this 

uncertainty I want to note that by the time we lodged the application 

for resource consent for this building our fees for design and 

professional consultants were well in excess of $0.5m. In my view, it 

is extraordinary to think that we could spend this much on reputable 

and well regarded consultants only to find ourselves in a position 

where our application would not even be processed. 

28 This was despite, CERA (as the authors of the plan provisions) having 

(as I understand) written to the Council explaining their view that 

there was enough information to process the application.  

29 In the circumstances it is difficult not to conclude that different 

agendas from different Council officers influenced the progression of 

the application. With respect to the carparking component of the 

development, it was clear from pre-hearing meetings and 

conversations that some officers were against the idea of a car park 

at all in this part of the city and that  they wanted it further out from 

the retail core. There were also other officers who didn’t seem to 

want a privately owned car park to proceed as the Council policy 

seemed to be that car parking was a key activity for Council rather 

than other participants. 

30 As a result of our frustration with the above, an approach was made 

to CERA to ascertain whether they could assist given the CCRP was 

their document and the amendments to the Central City Plan 

provisions were made under the Minister’s Direction. 

31 The result was a change to the District Plan via section 27 of the CER 

Act which provided, among other things, that The Crossing Carpark 

“does not require a consent under the urban design provision, or any 

other central city business zone rules”.   

32 This might be considered by some to be a fairly extreme response on 

the part of the Minister but I think it shows the inherent frustration 

with the way in which provisions are interpreted.  The Minister had 

issued a clear direction to reduce red tape in the Central City 

especially with respect to urban design and yet that was 

circumvented by Council officers. 

33 It is for this reason that I support the removal of the urban design 

provisions or at the very least the adoption of a certification 
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approach as has been adopted in the commercial zones outside the 

central city.   

34 It simply cannot be made harder to develop in the CBD than outside 

the CBD.  It has to be made easier or frankly no one will bother.  For 

that reason every rule for the CBD needs to be considered as to 

whether it is absolutely necessary and whether it achieves the 

desired outcomes. 

OTHER EXAMPLES 

35 I would like to be able to say that my experience with The Crossing 

Carpark was an isolated experience but unfortunately it was not. 

Further delays and difficulties arose on the same project with respect 

to the ODP area and then subsequently with respect to issues around 

the security of private laneways outside of normal business hours. 

36 In terms of the laneway/security issue the JMB sought details about 

management of the laneways in terms of the provision relating to 

Crime Prevention Through Environmental Design (CPTED).  As 

explained to the JMB it is in our interests to ensure these areas are 

safe at all times.  However, in accordance with the process we were 

required to provide considerable detail in order to certify a number of 

options.  While this might sound reasonable in isolation it must be 

remembered that the same requirements are not imposed on the 

likes of Riccarton Mall. This potential disconnect between provisions 

in different parts of the city must be resolved if the Central City is to 

attain its role as the commercial and retail heart of the city. 

37 By way of further example, when we were developing the Deloitte 

building it was clear that Council officers opposed aspects of the 

development and although alterations to a Group 4 heritage building 

were controlled activities, conditions were used to frustrate the 

approval process.   

38 The result was onerous conditions, multiple applications, significant 

debate during the process and a lengthy processing timeframe.  All 

of this contributed to an uncertain development position which 

created significant difficulties in securing appropriate commercial 

terms with tenants. 
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39 On some occasions our dealings with Council Officers are much more 

straightforward.  Recently we endeavoured to enable the return of Ao 

Tawhiti/Discovery School to the Central City (their home before the 

earthquakes).  This was a 5 level new build with basement car 

parking in the Core (subject to the urban design rule) to replace the 

former Centra Hotel building.   

40 An existing use certificate had been obtained and Council officers 

were comfortable in accepting the existing environment approach 

resulting in a very simple report recommending approval and no 

conditions.  This effectively bypassed the urban design requirements 

in the plan and the difference in processing time and ease was 

significant. 

CONCLUSION 

41 My aim in providing this evidence is simply to provide some practical 

examples of the issues with developing in the Central City.  I agree 

that the Central City should become the commercial and retail centre 

of Christchurch but for that to happen there must be some incentive 

to develop there rather than in other places.  In my experience the 

manner in which the Plan is interpreted often works as a disincentive.   

42 In my view there must be a deliberate and significant effort to ensure 

that the plan provisions that relate to the Central City are clear, 

unambiguous and enabling of development.  They must not be 

capable of being thwarted by Council officers with different agendas 

and should be sufficiently robust that it doesn’t matter who is 

processing the application, the answer and the process will be the 

same.   

43 As much as possible, discretion should be avoided in order that land 

owners have certainty as to what is and what is not appropriate.   

 

Philip Carter 

14 January 2016  
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