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I 

MAY IT PLEASE THE HEARINGS PANEL: 

1 	These closing legal submissions are filed on behalf of the Church 

Property Trustees (CPT) in respect of the relief sought in relation to the 

ChristChurch Cathedral (submission 3610) on Chapter 13 — Central City 

(Central City Proposal) of Stage 3 of the proposed Christchurch 

Replacement District Plan (Replacement Plan). 

2 	As the Chapter 13 provisions for the Central City have now been 

incorporated into Chapter 15 (Commercial), these submissions refer to 

Chapter 15 throughout. 

3 	These submissions set out: 

(a) the context for CPT's relief in respect of the Central City Proposal; 

(b) the legal context; 

(c) policy recognition for the reinstatement of the ChristChurch 

Cathedral, or the construction of a new cathedral at 100 Cathedral 

Square; 

(d) the appropriate activity status for the reinstatement of, or a new 

cathedral at, 100 Cathedral Square; 

(e) non-notification; and 

(f) specific comments on the Christchurch City Council's (CCC or 

Council) Revised Proposal for the Central Cityl  (Revised 

Proposal). 

4 	CPT has previously presented Opening Legal Submissions of Counsel 

on behalf of CPT for Chapter 9.2  To the extent relevant to the Central 

City Proposal, CPT relies upon its Opening Legal Submissions 

presented for Chapter 9 and for efficiency and brevity does not intend to 

repeat those submissions here. 

Memorandum of Counsel on behalf of the Christchurch City Council dated 15 April 
2016, at Attachment F — Chapter 15 (Commercial). 
2  Opening Legal Submissions of Counsel on behalf of the Church Property Trustees 
(ChristChurch Cathedral)(Submission 3610) dated 14 January 2016. 
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5 	Mr Bob Nixon, planner at Planz Consultants, gave planning evidence in 

terms of the policy, rules and zoning framework of the Central City 

Business zone as it affects the ChristChurch Cathedra1.3  

What is CPT seeking? 

6 	In respect of Chapter 15, the relief sought by CPT is: 

(a) inclusion of a specific policy recognising the reinstatement of the 

existing Cathedral or the construction of a new cathedral at 100 

Cathedral Square, which has now been provided for in the 

Council's Revised Proposal (along with an Objective 3.3.8)4; and 

(b) a controlled activity rule to provide either for the reinstatement of 

the existing Cathedral or the construction of a new Cathedral at 

100 Cathedral Square (with exclusion from the built form 

standards), which precludes full or limited notification. The 

Council's Revised Proposal proposes a restricted discretionary rule 

which does not preclude limited or full public notification. 5  

7 	The specific relief requested by CPT is set out at Appendix A. 

Context for CPT's relief 

8 	CPT's preferred relief for Chapter 15 must be understood in light of its 

submission in respect of Chapter 9 (Natural and Cultural Heritage) of the 

Replacement Plan. 

9 	CPT has provided evidence as part of the hearing on Chapter 9 that a 

significant level of deconstruction will be required to facilitate either the 

reinstatement6  of the ChristChurch Cathedral or the construction of a 

new Cathedral and that there is a significant funding shortfall particularly 

in relation to the reinstatement option. In light of this CPT has sought 

the inclusion of a specific rule in Chapter 9 to enable the deconstruction 

of the ChristChurch Cathedral. 

3  Mr Nixon's Statement of Evidence dated 14 January 2014, also relates to the 
submission by the Roman Catholic Diocese of Christchurch with respect to the 
Cathedral of the Blessed Sacrament. 
4 Revised Proposal, Policy 15.1.5.1. 
5 Revised Proposal, Rule 15.8.2.3 RD9. 
6  To rebuild the ChristChurch Cathedral with a similar structure a combination of repair, 
restoration, reconstruction and seismic strengthening would be required. CPT has 
defined this approach as "reinstatement": Statement of Evidence of Bob Nixon dated 14 
January 2016 at [3.3]. 
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10 	Chapter 9 provides that the rules contained in the zone chapters also 

apply to activities within heritage items and heritage settings.7  Specific 

exemptions to the zone rules to enable a wider range of activities to be 

established within heritage items and heritage settings are identified in 

the Chapter 9 provisions in Appendix 9.3.6.3. However, these 

exemptions only apply where: 

(a) the heritage item is retained in situ; or 

(b) resource consent has been granted for relocation of the heritage 

item within its heritage settings. 

11 	The ChristChurch Cathedral is located in the Central City Business 

(CCB) zone. The CCB zone provisions do not easily accommodate or 

anticipate the ChristChurch Cathedral (either its reinstatement or its 

replacement). The zone standards are tailored towards commercial and 

retail buildings. This has been accepted by the Council's planner Mr 

Stevenson.8  

12 	Under the notified Central City provisions, while it is likely that the 

reinstatement of the Cathedral would be exempt from the CCB zone 

rules listed in Appendix 9.3.6.3, the only relevant exemptions listed were 

built form standards 15.8.3.1 (building setback and continuity)9  and 

15.8.3 (verandahs)10. The reinstatement of the Cathedral would need to 

have complied with the remaining CCB zone built form standards.11  

13 	Reinstating the ChristChurch Cathedral to its historic (pre-earthquake) 

form would still have triggered multiple rules. Due to the extent of time 

that has passed since the Cathedral has been affected by the 

earthquakes (and also in part due to extensive litigation), many existing 

use rights for the Cathedral would have expired (e.g. the spire has not 

been in place for over four years).12  

7  Section 9.3.3.1.6 and Rule 9.3.3.1.6 
8  Central City hearing transcript 11 February 2016 at page 22, lines 15-35. 
9  Previously numbered 13.2.2.3.1(a), (b). 
10  Previously numbered 13.2.2.3.2. 
11  With prior Chapter 13 references in square brackets: 15.8.8.3. Sunlight and Outlook 
for the Street [13.2.2.3.3]; 15.8.3.4 Minimum Numbers of Floors [13.2.2.3.4]; 15.8.3.5 
Flexibility in Building Design for Future Uses [13.2.2.3.5]; 15.8.3.6 Location of Onsite 
Car Parking [13.2.2.3.6]; 15.8.3.7 Fences and Screening Structures [13.2.2.3.7]; 
15.8.3.8 Screening of Outdoor Storage and Service Areas or Spaces [13.2.2.3.8]; 
15.8.3.11 Building Height [13.2.2.3.11]; 15.8.3.12 Maximum Road Wall Height 
c13.2.2.3.12]; 15.8.3.13 Water Supply for Fire Fighting. 
2  Section 10(2) of the RMA. 
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14 	Further, under the notified rules, if the reinstatement of the Cathedral 

was not viable (for financial, engineering or health and safety reasons) 

and ultimately not pursued by CPT, the construction of a new Cathedral 

would need to comply with all of the COB zone rules and built form 

standards. Any new Cathedral would also require resource consent 

(non-notified) in respect of urban design. 

15 	Accordingly, CPT's submission sought a specific controlled activity rule 

for the cathedral site, with exemptions from the built form standards. The 

Revised Proposal recognises this by proposing a specific restricted 

discretionary rule for building on the site of the cathedral at 100 

Cathedral Square. The rule provides that the built form standards in 

15.8.3 for the Commercial Central City Business zone shall not apply 

which is supported by CPT; however the appropriate activity status for 

the rule (and notification matters) remain unresolved between CPT and 

CCC. 

Legal Context 

16 	There are two primary aspects of the legal context relevance to CPT's 

relief: 

(a) the application of the recovery legislation; and 

(b) the relevance of heritage aspects of CPT's relief to decisions on 

the Central City Proposal. 

Application of the recovery legislation 

17 	The purposes of the Canterbury Earthquake Recovery Act 2011 (CER 

Act) and its replacement, the Greater Christchurch Regeneration Act 

2016 (GCRA), highlight the need for planning certainty. As the 

Replacement Plan process was created pursuant to those Acts that 

important principle is highly relevant to the Hearing Panel's decisions. 

That is particularly the case given the importance of Cathedral Square to 

the regeneration of the city. 

18 	The CER Act provides that the Governor-General may, by Order in 

Council, make any provision that is reasonably necessary or expedient 

for all or any of the purposes stated in section 3(a) to (g) of the Act.13  

13  CER Act, section 71(a). 
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19 	The Replacement Plan process is pursuant to the Canterbury 

Earthquake (Christchurch Replacement District Plan) Order 2014 

(Order) made under section 71 of the CER Act. 

20 	The Order modifies the RMA to provide a streamlined process for the 

Replacement Plan, but does not limit the application of the CER Act. 

The CER Act, particularly the purposes of the Act (and its replacement 

legislation), are relevant to the Replacement Plan process. 

21 	The purposes of the CER Act are directed at earthquake recovery.14  

The Court of Appeal considered that planning certainty falls within the 

purposes of the CER Act (on a case-by-case basis). The Court of 

Appeal stated:15  

134.. The [CER] Act is designed to confer adequate powers on 

the Executive to achieve the full social, economic, cultural and 

environmental recovery of greater Christchurch in the widest 

sense. 

[39] When the Act is interpreted in this way, we consider that a 

decision designed to achieve planning certainty may be within its 

purposes. We do not agree with Mr Cooke that "certainty in RMA 

planning" is not within the purposes of the Act because it is not 

referred to explicitly in s3. In our view the wide nature of the 

powers in s 3 and the overarching purpose of achieving the 

full social, economic, cultural and environmental recovery of 

Christchurch in a timely and expeditious manner do envisage 

providing the people of Christchurch and their businesses 

with RMA planning certainty. This conclusion is also reinforced 

by the specific provisions of the Act that override the RMA. 

Whether in a particular case such a decision is within the Act's 

purposes will, however, depend on the nature and consequences 

of the particular decision considered in the context of both the 

RMA and this Act." 

[emphasis added and footnotes omitted] 

14  CER Act, section 3. 
15  Canterbury Regional Council v Independent Fisheries Limited [2013] 2 NZLR 57 (CA) 
at [38]-[39]. 
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22 	The CER Act has been repealed by section 146 of the GCRA.16  The 

Order continues in force and has been amended in the manner specified 

in Schedule 7 of the GCRA.17  The GCRA supports the regeneration of 

greater Christchurch through specified purposes, which include: 

"enabling a focused and expedited regeneration process" and 

"facilitating the ongoing planning and regeneration of greater 

Christchurch".18  Under the GCRA, "regeneration" means:19  

(a) 	rebuilding, in response to the Canterbury earthquakes or 

otherwise, including— 

(i) extending, repairing, improving, subdividing, or converting 

land: 

(ii) extending, repairing, improving, converting, or removing 

infrastructure, buildings, and other property: 

(b) 	improving the environmental, economic, social, and cultural well- 

being, and the resilience, of communities through— 

(i) urban renewa12°  and development: 

(ii) restoration and enhancement (including residual recovery 

activity). 

23 	The decision of the Court of Appeal is applicable to the similar purposes 

of the GCRA — which focus on recovery and regeneration — and so 

planning certainty is also an important aspect of the GCRA. 

24 	The focus of the Order is to provide a streamlined planning process in 

the context of earthquake recovery. The Statement of Expectations (to 

which the Panel is to have particular regard)21  explicitly sets out that the 

Minister for Canterbury Earthquake Recovery and the Minister for the 

Environment expect the Replacement Plan to clearly articulate how 

16  Section 146(1) of the Greater Christchurch Regeneration Act 2016. 
17  Section 147 of the Greater Christchurch Regeneration Act 2016. The amendments to 
the Order are not material for the purpose of these submissions, but include that a new 
clause 2A is inserted that the Order is revoked on the close of 30 June 2021. 
18  Section 3(1)(a) and (b) of the Greater Christchurch Regeneration Act 2016. 
19  Section 3(2) of the Greater Christchurch Regeneration Act 2016. 
20  "urban renewal" means the revitalisation or improvement of an urban area, and 
includes (a) rebuilding; (b) the provision and enhancement of community facilities and 
public open space — see section 3(2) of the Greater Christchurch Regeneration Act 
2016. 
21  Canterbury Earthquake (Christchurch Replacement District Plan) Order 2014, clause 
14(1)(d). 
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decisions about resource use and values will be made and that the 

Replacement Plan contains objectives and policies that clearly state the 

outcomes intended for the Christchurch district.22  Planning certainty is a 

relevant consideration when making decisions in respect of CPT's relief 

on Chapter 15. These matters are expanded on below. 

Relevance of heritage aspects to the Central City Proposal 

25 	Any Part 2 considerations under section 6(f) of the RMA (the protection 

of historic heritage from inappropriate subdivision, use and 

development) in relation to decisions on the Cathedral arise in the 

context of CPT's relief on Chapter 9 (Natural and Cultural Heritage) of 

the Replacement Plan. 

26 	Accordingly, assessment of section 6(f) (along with other historic 

heritage aspects of CPT's relief sought) is to be considered in the 

Panel's decision on Chapter 9 and is not relevant to its decisions on 

Chapter 15. 

Policy recognition for the reinstatement of, or a new cathedral at 100 

Cathedral Square 

27 	The CCC now accepts that policy recognition for the reinstatement of the 

Cathedral or a new Cathedral at 100 Cathedral Square is appropriate 

given the importance of the site, both historically and to the recovery of 

the Central City. 

28 	CPT supports the inclusion of a specific policy in respect of 100 

Cathedral Square. Specific comments on the proposed provisions are 

set out at 75 of these submissions. 

The appropriate activity status for the reinstatement of, or a new cathedral 

at, 100 Cathedral Square 

Introduction 

29 	CPT's position regarding activity status can be summarised as follows: 

22  Canterbury Earthquake (Christchurch Replacement District Plan) Order 2014, 
Schedule 4 Statement of Expectations, paragraphs (a) and (b). 
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(a) 	restricted discretionary status will have the effect of undermining 

planning certainty which will undermine recovery — which the 

Cathedral is key to; 

(b) 	accordingly the activity status for the reinstatement of the existing 

building or a new cathedral should be a controlled activity; 

(c) 	there is no need for notification as: 

(i) public participation will delay the process and is inconsistent 

with the approach to other large projects; and 

(ii) the only relevant additional information that might come out 

of a public process is subjective views of design — it is 

doubtful public participation would add significant value; and 

(d) 	if the Panel is minded to allow for public participation it should only 

be in relation to a new cathedral building — there is no point in 

public participation in a reinstatement which will involve 

engagement in technical questions of engineering and cost. 

Rationale 

30 	The CCC has agreed that the inclusion of a specific rule is appropriate to 

provide either for the reinstatement of the existing Cathedral or the 

construction of a new Cathedral at 100 Cathedral Square.23  However, 

the appropriate activity status for such a rule has not been agreed upon 

by the parties. 

31 	The CCC considers that any specific rule in Chapter 15 for the 

reinstatement or a new Cathedral at 100 Cathedral Square should be a 

restricted discretionary activity. 

32 	CPT seeks the inclusion of a rule to provide for the construction of a 

Cathedral (either a reinstatement or a new Cathedral) as a controlled 

activity, with the matters of control restricted to urban design. Such a 

rule would apply instead of the built form standards for the CCB zone 

(including the proposed urban design standard24). 

33 	Mr Stevenson (planning witness for the CCC) has accepted that rather 

than allowing for some exemptions, it would be a better approach to 

23 Revised Proposal. Rule 15.8.2.3 RD9. 
24 Revised Proposal, Built form standard 15.8.3.14. 
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instead allow for specific rules that focus on the desired outcomes 

sought.25  CPT's relief sought would achieve this result. 

34 	Mr Stevenson has also accepted that there would be scope for 

amendments, as sought by CPT, which allowed for appropriate Council 

control over matters that affect those outcomes (being issues of urban 

design).26  

35 	Despite these concessions, the CCC remains of the view that restricted 

discretionary activity status is more appropriate. 

36 	A Council has the power to make rules in a district plan ranging from 

permitted (where no resource consent is required) through to prohibited 

(an activity for which resource consent cannot be obtained). A 

controlled activity must be granted and any conditions imposed may be 

only for those matters over which control is reserved in the plan.27  A 

restricted discretionary activity may or may not be granted and when 

considering an application, a consent authority must only consider those 

matters over which it has restricted the exercise of its discretion in its 

plan.28  

37 	The Court of Appeal in Coromandel Watchdog of Hauraki Inc v Chief 

Executive of the Ministry of Economic Development provides helpful 

guidance for assessing activity status in the context of what is the most 

appropriate activity status. The Court of Appeal stated:29  

"[28] The important point for present purposes is that the exercise 

required by s 32, when applied to the allocation of activity statuses 

in terms of s 77B, requires a council to focus on what is 'the most 

appropriate' status for achieving the objectives of the district plan, 

which, in turn, must be the most appropriate way of achieving the 

purpose of sustainable management." 

38 	CPT's relief is the most appropriate for achieving the objectives of the 

Replacement Plan (and the purpose of sustainable management under 

25 Transcript, Central City hearing, 11 February 2016, page 23, line 30 to page 24, line 
1 
26  Transcript, Central City hearing, 11 February 2016, page 24, lines 5-10. 
27  RMA, ss 77A and 104A. 
28  RMA, s 104C. 
29  Coromandel Watchdog of Hauraki Inc v Chief Executive of the Ministry of Economic 
Development [2007] NZCA 473, [2008] 1 NZLR 562. 
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Part 2 of the RMA); and will provide planning certainty in line with the 

statement of expectations. 

39 	The objectives in the Strategic Directions Chapter (Chapter 3) and the 

specific zone objectives in Chapter 15 are relevant for assessing which 

activity status is the most appropriate. 

40 	One of the primary objectives in the Replacement Plan, Objective 3.3.1, 

seeks to provide for the expedited recovery and future enhancement of 

Christchurch as a dynamic, prosperous and internationally competitive 

city, in a manner that: 

(a) meets the community's immediate and longer term needs for 

housing, economic development, community facilities, 

infrastructure, transport, and social and cultural wellbeing; 

(b) fosters investment certainty; and 

(c) sustains the important qualities and values of the natural 

environment. 

41 	Mr Ogg for the Crown, gave evidence that uncertainty around the 

ChristChurch Cathedral is stymying activity and is a risk to the recovery 

of the Central City.3°  Mr Ogg considers that the delay in the making of a 

final decision over the future of the Cathedral is a negative impact on the 

recovery of the CBD.31  

42 	Objective 3.3.8 provides for revitalising the Central City as the primary 

community focal point for the people of Christchurch and enhancing 

amenity values, function and viability of the Central City through public 

and private sector investment. 

43 	Mr Nicholson and Ms Eaton for the Christchurch City Council and Crown 

respectively, both considered that the Cathedral is fundamental to the 

recovery of the Central City and uncertainty around the future of the 

Cathedral is an impediment to achieving the wider urban design 

objectives for the City.32  

30  Transcript, Central City hearing, 11 February 2016, page 87, lines 10-25. 
31  Statement of Evidence of Marius Ogg on behalf of the Crown dated 14 January 2016 
at [7.5(b)]. 
32  Transcript, Central City hearing, 11 February 2016, page 77 lines 1-20 (Mr Nicholson) 
and page 122, lines 35-45 (Ms Eaton). 
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44 	A controlled activity framework also implements a number of the other 

Strategic Directions contained in Chapter 3 of the Replacement Plan 

including: 

(a) Objective 3.3.2 (Clarity of language and efficiency); and 

(b) Objective 3.3.7 (urban growth, form and design). 

45 	Proposed Objective 15.1.6 Role of the Commercial Central City 

Business Zone,33  seeks that the CCB zone re-develops as the principal 

commercial centre for Christchurch and is attractive for businesses, 

residents, workers and visitors, consistent with the Strategic Direction 

outcomes for the built environment. 

46 	Controlled activity status is the most appropriate way of achieving the 

objectives, in particular, certainty. Given the importance of the 

Cathedral (whether reinstated or new) in the recovery of central 

Christchurch it is submitted that it is highly appropriate to recognise the 

Cathedral by including specific provisions in the plan, which provides 

certainty (i.e. a consent will be granted) regardless of the outcome 

chosen (reinstatement or replacement) but which allows the Council 

control over certain matters (being urban design). 

47 	The rule sought by CPT would provide for planning certainty by making 

reinstatement or a new Cathedral a controlled activity. By doing so, it 

would achieve the key objectives of the Replacement Plan, including 

Objective 3.3.1 and 3.3.8. 

48 	In addition, a controlled activity framework in relation to the Cathedral 

will achieve a number of the matters in the Statement of Expectations 

that the Panel is required to have particular regard, including:34  

(a) 	to clearly articulate how decisions about resource use and values 

will be made, which must be in a manner consistent with an 

intention to reduce significantly (compared with the existing district 

plans): 

(i) 	reliance on resource consent processes; and 

33  Revised Proposal, Attachment A of the Rebuttal Evidence of Mark Stevenson at 72. 
34  Canterbury Earthquake (Christchurch Replacement District Plan) Order 2014, 
Schedule 4 Statement of Expectations, paragraphs (a) to (c). 
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(ii) 	the number, extent, and prescriptiveness of development 

controls and design standards in the rules, in order to 

encourage innovation and choice; and 

(b) contains objectives and policies that clearly state the outcomes 

intended for the Christchurch district; and 

(c) provides for the effective functioning of the urban environment of 

the Christchurch district, reflecting the changes resulting from the 

Canterbury earthquakes, including changes to population, land 

suitability, infrastructure and transport. 

49 	The Revised Proposal includes a similar rule for any building on the site 

at 136 Barbadoes Street (the site of the Cathedral of the Blessed 

Sacrament), as a controlled activity.35  There is no valid planning reason 

to have different activity statuses for buildings on the site of 136 

Barbadoes Street and for 100 Cathedral Square. A controlled activity 

rule is appropriate in respect of both these sites. 

50 	In respect of the site of 100 Cathedral Square, there is considerable 

merit for controlled activity status due to the importance of obtaining 

certainty of the future of the site to the recovery of the Central City. Due 

to the importance and location of 100 Cathedral Square this will not be 

achieved until the future of the Cathedral is both decided on and 

implemented. A controlled activity will help provide both the planning and 

investment certainty required for the timely recovery of the Central City. 

Non-notification 

51 	CPT seeks that any rule in Chapter 15 providing for the reinstatement or 

a new Cathedral precludes public and limited notification of the consent 

application. 

52 	A consent authority must decide whether to give notification of an 

application for resource consent, and notify the application if it decides to 

do so, within 20 working days after the day that the application is 

lodged.36  Notification can be made on a public or limited basis. 

35  Rule 15.9.2.2 Cl. 
36 Resource Management Act 1991, s 95. 
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53 	There is a general discretion regarding notification under the RMA.37  

However, a consent authority must publicly notify an application if it has 

more than minor adverse effects on the environment; if the applicant 

requests public notification; or, if a rule or national environmental 

standard requires public notification of the application.38  

54 	A consent authority must not publicly notify an application if a rule or 

national environmental standard precludes public notification of the 

application. Despite this, a consent authority may publicly notify an 

application if it decides that special circumstances exist in relation to the 

application.39  

55 	The RMA explicitly provides that a rule may preclude the consent 

authority from publicly or limited notifying an application for resource 

consent. It is submitted that such a rule is appropriate in respect of the 

reinstatement or a new Cathedral in light of: 

(a) the public participation afforded by this planning process; 

(b) consistency with the urban design rule for other buildings; 

(c) notification would be unlikely to result in the Council receiving 

further information relevant to the issues for determination on any 

substantive application; and 

(d) notification would likely result in an additional hearing and further 

delays in respect of the reinstatement / replacement of the 

Cathedral. 

56 	These matters are discussed further below. 

Public participation 

57 	The Replacement Plan hearing is a public process, involving full public 

notification, the ability to make submissions, and further submissions on 

submissions (including to the submission lodged by CPT). 

58 	A district plan is key to the RMA's purpose of enabling "people and 

communities to provide for their social, economic, and cultural well- 

Section 95A(1). 
38  Section 95A(2). 
39  Section 95A(4). 
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being". It is arrived at through a participatory process.4°  Through such a 

process, communities and organisations are able to participate and 

influence the direction of the region in which they live and operate.41  

One of the underlying purposes of the notification/submission/further 

submission process is to ensure that all are sufficiently informed about 

what is proposed.42  

Consistency with urban design rule for other buildings 

59 	Under the Revised Proposal, the construction of any new building, or 

external alteration to existing buildings, or the use of any part of a site 

not undertaken in a building in the Core (including at 100 Cathedral 

Square) requires consent in respect of urban design standard 15.8.3.14. 

If a new building is certified by a qualified urban design expert on a 

Council approved list as meeting each of the urban design 

provisions/outcomes in 15.8.4.1, consent is required as a controlled 

activity under Rule 15.8.2.2 C1.43  If any new building in the Core is not 

subject to the certification process, any application is to be assessed as 

a restricted discretionary activity.44  

60 	Any application (both as a controlled activity or a restricted discretionary 

activity) in respect of the urban design standard does not require written 

approvals and would not be publicly or limited notified.45  

61 	The urban design standard does not apply to listed heritage items (which 

would include the ChristChurch Cathedral). 

62 	Under the Revised Proposal, the urban design rules above do not apply 

to any building on the site of the Cathedral at 100 Cathedral Square. As 

set out above, any consent application in respect of urban design would 

be assessed without public or limited notification. A rule precluding 

public or limited notification in respect of any application for the 

40  Discount Brands Ltd v Westfield (New Zealand) Ltd [2005] NZSC 17, [2005] 2 NZLR 
597 at [10]. See too General Distributors Ltd v Waipa District Council (2008) 15 ELRNZ 
59 (HC) at [54]. 
41  Rangitata Diversion Race Management Ltd v Genesis Energy Ltd [2015] NZHC 2174. 
42  General Distributors Ltd v Waipa District Council (2008) 15 ELRNZ 59 (HC) at [55]. 
43  See Statement of Rebuttal Evidence of Mark Stevenson, Revised Proposal, 
Attachment A, 15.8.2.2 01 and standard 15.8.3.14(a). 
44  See Statement of Rebuttal Evidence of Mark Stevenson, Revised Proposal, 
Attachment A, 15.8.2.3 RD1 and standard 15.8.3.14(b). 
45  See 15.8.2.2 01, 15.8.2.3 RD1 and note under 15.8.3.14 of the Revised Proposal. 
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reinstatement or the construction of a new Cathedral is consistent with 

the urban design standard provisions of the Revised Proposal. 

63 	In addition non-notification of any application for a reinstated or new 

Cathedral at 100 Cathedral Square is also consistent with the resource 

consent process for a substantial number of other new buildings located 

in the Central City that have been processed on a non-notified basis. 

Further relevant information 

64 	An essential question when deciding whether to publicly notify a 

resource consent under section 95A(1) of the RMA includes whether 

notification will result in the decision maker receiving any further 

information relevant to the issues for determination on the substantive 

application.46  This question is also relevant to the Panel's decision in 

respect of a rule precluding notification of any application for resource 

consent to reinstate or construct a new Cathedral at 100 Cathedral 

Square. 

65 	In Associated Churches of Christ Church Extension and Property Trust 

Board v Auckland Counci1,47  the High Court considered the decision of 

the Council to publicly notify a resource consent application to remove a 

pre-1900 villa and replace it with a new building. 

66 	The Council publicly notified the application on the basis that the 

application would have a more than minor adverse effect on the 

environment. However, the High Court decided that the Council's 

decision to require public notification was unreasonable and that it 

should be set aside. 

67 	Of particular relevance to this case, the High Court found that public 

notification of the application was unlikely to produce any significant 

additional material or information relevant to the issues for determination 

on the substantive application for resource consent. The High Court also 

considered that the decision to require notification was contrary to one of 

the purposes of the 2009 amendments to the notification regime in the 

RMA, which was to increase efficiency in the consent process. 

46  Associated Churches of Christ Church Extension and Property Trust Board v 
Auckland Council [2014] NZHC 3405, (2014) 18 ELRNZ 237. 
47  Associated Churches of Christ Church Extension and Property Trust Board v 
Auckland Council [2014] NZHC 3405, (2014) 18 ELRNZ 237. 
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68 	While this was a specific decision on a notification decision, rather than 

whether to include a rule precluding notification in a plan, it is still 

relevant to the Panel's consideration as showing the basis on which 

decisions on notification should be made. 

69 	In respect of the ChristChurch Cathedral notification would not result in 

any further pertinent information beyond what CPT will already have to 

provide to the Council when it applies for resource consent. It would 

also be contrary to the Statement of Expectations to clearly articulate 

how decisions about resource use and values will be made, which must 

be in a manner consistent with an intention to reduce significantly 

(compared with the existing district plans) the requirements for 

notification and written approval (as is encapsulated in Objective 

3.3.2(a)(iii) of Chapter 3 of the Replacement Plan).48  

70 	The only information that would arise from public notification would be 

the opinion of individuals in relation to either retaining or design aspects 

for a new Cathedral. 

71 	While there is no decision in respect of the future of the Cathedral 

(reinstatement or replacement), or final design information in the case of 

a new building, all of that information will need to be provided to the 

Council as part of any resource consent application. 

72 	Any amenity and urban design outcomes anticipated for the Central City 

can be implemented via appropriate matters of control and consent 

conditions imposed by the Council. 

Additional hearing and delays 

73 	There is nothing to be gained from public or limited notification of any 

consent application in respect of the reinstatement or a new Cathedral. 

Notification would likely lead to further lengthy litigation proceedings, 

including a public resource consent hearing (and subsequent appeals to 

the Environment Court and potentially higher). 

74 	This will lead to further delays for both the future of the Cathedral and 

the recovery of the Central City. 

48  Canterbury Earthquake (Christchurch Replacement District Plan) Order 2014, 
Schedule 4 Statement of Expectations, paragraph (a)(iii). 
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Specific Comments on Revised Proposal 

75 	Specific comments in respect of the Revised Proposal provisions 

relevant to CPT's relief are set out below, being: 

(a) Objective 3.3.8(d)(iii) (Revitalising the Central City); 

(b) Policy 15.1.5.1 (Cathedrals in the Central City); 

(c) Rule 15.8.2.1 P11 (spiritual facility); 

(d) Rule 15.8.2.3 RD9; and 

(e) Matters of discretion 15.8.6.1. 

76 	The specific amendments sought by CPT are set out at Appendix A. 

Objective 3.3.8(d)(iii) (Revitalising the Central City) 

77 	Changes to Objective 3.3.8(d) to insert recognition of the ChristChurch 

Cathedral first arose in Mr Stevenson's rebuttal evidence.49  CPT 

generally supports the addition to the objective. However, the Objective 

and Policy 15.1.5.1 (which is now agreed) need to align. 

78 	The Objective indicates it is the ChristChurch Cathedral, rather than a 

cathedral. This may cause uncertainty should a new Cathedral ultimately 

be constructed. Amendments to Objective 3.3.8(d)(ii) (which are 

consistent with CPT's other amendments and with Policy 15.1.5.1) are 

set out in Appendix A. 

Policy 15.1.5.1 (Cathedrals in the Central City) 

79 	CPT supports Policy 15.1.5.1 as set out in the Revised Proposal. 

Rule 15.8.2.1 P11 (spiritual facility) 

80 	CPT supports the intent of the amendments to Rule 15.8.2.1 P11 

(spiritual facility) to exempt 100 Cathedral Square from activity standard 

(a) (which provides that within active frontage areas spiritual activities 

shall not be located within ground level within 10m from the road 

boundary). It is unclear from the planning maps whether the site at 100 

Cathedral Square has an active frontage, or not. However, for certainty, 

CPT considers that the exemption is appropriate. 

49  Rebuttal Evidence of Mark Stevenson dated 26 January 2016, Attachment A at 60. 
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81 	CPT considers that minor wording amendment to delete reference to 

"the ChristChurch Cathedral' is appropriate to ensure the rule also 

applies if a new cathedral were to be constructed. 

Rule 15.8.2.3 RD9 

82 	The most appropriate activity status for the reinstatement or the 

construction of a new Cathedral is controlled activity status. 

83 	Reference to the site "of the cathedral' should be deleted as it is 

appropriate to ensure (and make it clear) that the rule also applies if a 

new cathedral were to be constructed. 

84 	The specific exclusion from the built form standards in 15.8.3 for the 

CCB zone is strongly supported. 

85 	As discussed above, CPT's relief seeks that a rule be included 

precluding public and limited notification of any application. 

86 	If the Panel does consider that public input should not be precluded, this 

should only apply to any application to construct a new Cathedral. 

Reinstatement of the Cathedral (if this is the option ultimately pursued by 

CPT) does not require or necessitate the need for public input and a rule 

should be included in the Replacement Plan precluding public or limited 

notification of any application for consent for the reinstatement of the 

Cathedral. 

87 	A rule precluding public or limited notification of any consent application 

in respect of a reinstated or new Cathedral does not preclude CPT from 

carrying separate engagement outside the consenting process, a matter 

which has already been occurring to date. 

Matters of discretion 15.8.6.1 

88 	As CPT considers that Rule RD9 should be amended to be a controlled 

activity, the matters of discretion should be amended to be matters of 

control. 

89 	It is appropriate that the matters of control that apply to any building at 

100 Cathedral Square are the same as those that apply to any building 

at 136 Barbadoes Street (the site of the Cathedral of the Blessed 

Sacrament). 
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90 	However, CPT accepts that an additional matter of control should apply 

to the site at 100 Cathedral Square, to reflect its location, in terms of the 

wording in matter 18.8.6.1(a)(viii) of the Revised Proposal, subject to the 

deletion of the last phrase" while maintaining views through the square 

on the north south axis" as set out in Appendix A. 

91 	Historically, there is no view through the Square on the "north south 

axis". Two large heritage trees on the site at 100 Cathedral Square 

obstruct this view, as does the ChristChurch Cathedral tower and 

western porch. Reinstatement of the ChristChurch Cathedral would 

continue to obstruct the view through the Square on the north south axis. 

92 	If any new Cathedral were constructed, CPT should be able to utilise its 

site in the manner most appropriate to its needs. The CCC land to the 

west of the Cathedral would limit the extent to which any building on the 

site at 100 Cathedral Square could encroach on views through the 

Square. Accordingly, this matter is inappropriate and should be deleted. 

Conclusion 

93 	The Hearing Panel has the opportunity to help put to an end the 

significant delays and arguments regarding the future of the Cathedral, 

and the recovery of the Central City, by ensuring that an appropriate and 

efficient planning framework is established so that further unnecessary 

delays are avoided. 

Dated this 20th  day of April 2016 .....................pollrrin.I.."....."'"......"..."........"...._ 

  

    

    

 

Johnson 
Counse -111. 	 Trustees 
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Appendix A 

Specific Relief Sought by CPT 

Amendments from the Revised Proposal shown in tracked changes 
(deletions in strike through and additions underlined) 

3.3.8 Objective Revitalising the Central City 

d. 	The Central City has a unique identity and sense of place, incorporating 

the following elements, which can contribute to a high amenity urban 

environment for residents, visitors and workers to enjoy: 

i. a green edge and gateway to the City defined by the Frame 

and Hagley Park 

ii. a variety of public spaces including the Avon river, squares 

and precincts and civic facilities 

iii. built form and heritage that reflects the identity and values of 

Ngai Tahu, and the City's history as a European settlement 

including Christ Church cathedral the site at 100 Cathedral  

Square  and the Cathedral of the Blessed Sacrament; 

iv. a wide diversity and concentration of activities that enhance 

its role as the primary focus of the City and region; 

v. A range of options for movement within and to destinations 

outside the Central City that are safe, flexible, and resilient 

and which supports the increased use of public transport, 

walking and cycling. 

15.1.5.1 Policy: Cathedrals in the Central City 

a. 	To provide for the individual design, form and function of Cathedrals and 

associated buildings at 100 Cathedral Square and 136 Barbadoes Street 

that: 

i. 	supports their function as a focal point for cultural, social and 

spiritual activities serving the immediate and wider communities; 

ii, 	recognises their contribution to the recovery of the Central City and 

City as a whole; and 
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iii. 	recognises the place that a Cathedral at 100 Cathedral Square 

plays in the overall identity of the City and the community's sense 

of place. 

Note: Any demolition or deconstruction of the cathedrals is to be 

assessed against Objectives and Policies in chapter 9 and not Policy 

15.1.5.1. 

Rule 15.8.2.1 - P11 Spiritual Facility 

a. For sites shown on the Planning Maps as being within active 

frontage areas, these activities shall not be located at ground floor 

level within 10m of the boundary of a road (excluding access ways 

and service lanes), except for pedestrian entranceways, which 

may be located at ground floor level. 

b. Activity specific standard (a) shall not apply to any Spiritual facility 

onthesitee 	 at 100 Cathedral 

Square. 

Rule 15.8.2.32 	 DiscretionaryRestricted--  	Controlled  Activities 

RD9 C2 Any building on the site of-the-Gathed-ral at 100 Cathedral Square. 

The built form standards in 15.8.3 for the Commercial Central City 

Business zone shall not apply. 

Any application arising from non-compliance with this rule will not 

require written approvals and shall not be limited or publicly 

notified.  

Matters of control discretion (a) Buildings at 100 Cathedral Square — 

15.8.6.1: 

a. 	The extent to which the building: 

i. is able to function successfully as a spiritual facility and as a place 

for ministry; 

ii. recognises and reinforces the context of the site having regard to 

the identified urban form for the Central City, cultural elements and 

the heritage setting;. 
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iii. 	promotes engagement with the space around it, including publicly 

accessible spaces, through: 

1. interaction with activities within the Cathedrals, where 

appropriate, 

2. safety in design of the built form, and 

3. visual interest. 

iv. 	contributes to the attractiveness of the wider setting; 

v. 	is of a high quality in its architectural design, and displays 

architectural features, spaces and/or materials that draw on the 

values and heritage of the site; 

vi. 	is designed in a manner that any effects of equipment on the 

exterior of the building and/or the storage of materials are 

minimised; 

vii. 	provides a focal point and landmark for the city which contributes 

to Christchurch's sense of identity; 

viii. recognises and contributes to the role of the square as a gathering 

place and supports interaction between the cathedral and the 

square, having regard to the form and exterior of the building, 

while 

1. retaining a visual connection along Worcester Boulevard to 

the Canterbury museum, reflecting the Canterbury 

Association's plans for the Canterbury Settlement and 

2. retaining legibility of the design and form of Cathedral 

Square as a maltese cross, while maintaining views through  

the square on the north south axis. 
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