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Executive Summary 
 

1 This Closing is filed as a summary of the submissions and evidence presented by the Victoria 

Neighbourhood Association (VNA) during Chapter 13 Central City hearings.  It is not intended 

as a Legal Closing, given that the VNA is a lay organisation without legal representation. 

 

2 The VNA’s submissions and evidence for Chapter 131 focussed on the following proposals: 

 

2.1  Central City Residential matters, in particular, 

 

 reasons why Rule 14.13.3.11  (previously 13.6.1.2.3.11) requiring one household 

per 200m2, should be deleted; 

 

 ways to protect residential land from ‘commercial creep’; 

 

 the benefits of recognising and protecting existing neighbourhoods, as well as 

new developments, 

 

2.2 Six rezoning applications (with all except the three listed below withdrawn as a result 

of mediation or obtaining additional information)2: 

 

 390 Montreal Street (#3621 Tom Robinson) to CC Business Zone; 

 

 56 – 72 Salisbury Street  and 367 – 373 Durham Street (#3291 Casinos Ltd) to 

CC Business (for large hotel, carpark and retail/hospitality outlets); 

 

 332 Oxford Terrace, former Star + Garter site (#3602 Carter Group), to Guest 

Accommodation [initial application for rezoning to CC Business or Mixed Use 

withdrawn by applicant]. 

 

2.3 Alcohol-related matters, including the following: 

 

 reasons for not extending the Victoria Street Entertainment and Hospitality 

Precinct across Bealey Ave and/or to rezone The Carlton as part of the Precinct3; 

 

 opposition to amending Objective 15.1.5 (previously 13.1.1)4; 

 

                                                           
1 Filed under #3611 and  5068 
2 Filed under #5020 and 5022 
3 Request by Papanui Road Ltd #3685; refer VNA Rebuttal Evidence, 13/1/16, pages 4-13, paras 7 – 18 
4 Requested by Pacific Park #3459, 5045; refer VNA Rebuttal Evidence, 13/1/16, pages 13-14, paras 19-21 
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 opposition to defining ‘late night’ in the context of sale of alcohol5 unless the 

definition includes a range of times, differentiates the Precincts and recognises 

proximity to residential areas as the primary factor when determining appropriate 

trading hours. 

 

2.4 Specific Purposes (Hospital) Zone (related to the former Christchurch Women’s 

Hospital and Montreal House)6.  Mediation resulted in agreements reached by the 

VNA, Crown, Council and Canterbury District Health Board (see paras 3.11 – 3.13). 

 

3 VNA supports the following proposals, as filed by Council on 15/4/167  

 

Re CC Residential matters 

 

3.1 Policy 14.1.1.3 – Residential Development in the Central City:  Support all provisions 

(a i – iv), in particular ‘assisting in the creation of new inner city residential 

neighbourhoods and the protection of amenity of inner city residential neighbours 

[emphasis added]; 

 

3.2 Policy 14.1.6.8 – Non-residential activities inside the Central City:  Support the 

provisions (a – e), given that they recognise the importance of protecting residential 

land from non-residential use—but we have reservations about the likely 

effectiveness of some of the Rules (see para 4.1, below); 

 

3.3 Objective 14.1.8 – Central City Residential Role and Built Form and Amenity:  

Support both (a) and (b), in conjunction with Policy 14.1.1.3, above; 

 

3.4 Policy 14.1.8.2 Policy – Amenity Standards:  Support in particular (ii) and (iii), which 

should provide some protection for residents living near licensed premises trading 

later than 1:00 am, as well as helping to mitigate the likely negative effects if Rule 

14.13.3.11 (Minimum site density) is implemented inappropriately; 

 

3.5 Permitted Activities 14.13.2.1 – P2 Bed and breakfast:  Support the reintroduction of 

Bed and Breakfast as an identified activity different from other guest accommodation 

options and the inclusion of the three Activity Specific Standards, which should 

ensure that large, commercial accommodation venues (in the guise of a B + B) are not 

located within a Residential Zone; 

                                                           
5 also requested by Pacific Park 
6 #3611 + 5020 (VNA); 3208 (Gracefield Avenue Residents) 
7 Memorandum of Counsel on behalf of the CCC Filing Updated Revised Proposal; relevant proposals including 
Attachment E (Chapter 14 Residential), Attachment F (Chapter 15 Commercial) and Attachment H (Chapter 
21.5 Specific Purpose (Hospital) Zone) 
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3.6 Discretionary Matter 14.14.38 – Minimum site density:  Support the four 

considerations as a more realistic and fairer approach than previous versions, in that 

they cover (a) the impact of the Rule on the occupants and neighbours (b) the size and 

shape of the particular section (c) whether the intensification goal already is being 

achieved and (d) whether strict adherence to the Rule would work against providing a 

variety of housing options and attracting a variety of people to live in the Central 

City.  As stated in para 4 below, the VNA still opposes the Rule itself (see summary 

of reasons in paras 5 - 10); however, if the IHP determines deleting it would be 

inconsistent with the CCRP, we support the 15/4/16 version. 

 

Re rezoning applications 

 

3.7 Support Council’s opposition to rezoning 390 Montreal Street, 56 – 72 Salisbury 

Street / 367-373 Durham Street from residential to Business and 332 Oxford Terrace 

to Guest Accommodation.  Our reasons for opposing these applications are 

summarised in paras 55.1 – 15.4, below. 

 

Re Sale of Alcohol 

 

3.8 Objective 15.1.15 (previously 13.1.1):  Support the alternative wording proposed by 

Council:  ‘Encouraging entertainment and hospitality activity (including sale of 

alcohol) in defined precincts….’ [emphasis added], not withstanding our opposition to 

any reference to ‘sale of alcohol’ as part of this objective.  We acknowledge that the 

IHP has made its decision to the contrary8 and consider this latest version more 

acceptable than proposals made by Pacific Park.9 

 

3.9 Rezoning of 1 Papanui Road:  Support Council’s opposition to rezoning 1 Papanui 

Road (The Carlton)  or extending the boundary of the Victoria Street EHP to include 

that premises (see summary of this issue in paras 16 - 17 below). 

 

3.10 Definition of ‘late night’:  Support Council’s opposition to adding a definition of  

‘late night’, but if the IHP determines one is necessary, the VNA supports a definition 

that (a) includes a range of times to reflect different contexts (b) differentiates among 

the EHPs and (c) highlights the importance of proximity to Residential Zones (see 

para 28.1 for VNA’s proposed definition). 

 

 

                                                           
8 As communicated in the Minute dated 4/3/16 
9 This submission included references to ‘late night sale of alcohol’ or ‘late night trading’ (#3459, 5045) 
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Re Former Christchurch Women’s Hospital and Montreal House sites 

 

3.11 Policy 21.5.1.1.2 – Comprehensive development:  Support (c) that recognises ‘the 

amenity, safety, character and coherence of the surrounding area at the site boundary 

and street interfaces…’ and (c) (iii) that recognises the Women’s Hospital and 

Montreal House ‘adjoins the Central City Residential Zone’; 

 

3.12 C3 - C4 and RD9 – RD13:  Support the hierarchy of notification status; 

 

3.13 Rules 21.5.4.5, in particular (a) – (d):  Support the amended set-backs and maximum 

height (including lift shafts and plant), the addition of recession plane requirements 

and the notification status for both sites, as agreed through mediation.10 

 

4 VNA opposes the following proposals, as filed by Council on 15/4/16: 

 

4.1 Policy 14.1.6.8 – Non-residential activities inside the Central City:  Although we 

support the focus on how such activities impact on residential amenity, we do not 

accept the need for non-residential activities within CCRZs for the reasons such out in 

our submission and evidence and summarised in paras 11 - 12 below. 

 

4.2 Discretionary Activities 14.13.2.4 - D2:  P12 restricts who can be employed by an 

education, spiritual, health care, pre-school or guest accommodation facility up to 

40m2.  However, D2 does not restrain much larger (up to 200m2)  non-residential 

activities of this type from operating in a Residential Zoe, even without anyone living 

on site (except for one person if guest accommodation).  In other words, large 

commercial enterprises would be able to operate within a neighbourhood, regardless 

of the goal of attracting and keeping residents in the Central City. 

 

4.3 Rule 14.13.3.11 – Minimum site density from development and redevelopment of 

residential units:  For the reasons summarised in our submissions and evidence (and 

paras 5 - 10, below), the VNA opposes this Rule. 

 

4.4 Objective 15.1.15 (previously 13.1.1):  Refer para 3.8 above. 

 

 

A summary of the VNA’s position on each of the above matters follows, including responses 

to some of the additional information / comments included in Evidence from other submitters 

during the hearing.  

                                                           
10 10/2/16 Joint Memorandum of CDHB, CERA and CCC, to which the VNA was also a party. 
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Summary re Central City Residential matters 

 
Minimum density rule 

 

5 In their respective statements of evidence, both Mr Gimblett11 and Mr Blair12 provided useful 

background and/or reasons why Rule 14.13.3.11, which requires one household/200m2 in the 

central city, may not be an effective way of ensuring that intensification occurs. 

 

6 Although Mr Blair concluded that deleting the rule would be inconsistent with the Central City 

Recovery Plan’s goal of increasing residential density, his commentary noted that 

intensification is occurring naturally, that the goal of achieving 50 households/hectare is 

already largely achieved and that, on merit, the rule could be deleted with little impact on future 

intensification.  See discussion leading to his conclusion that there is a ‘disconnect between the 

minimum density rule …and the intended outcome of a diverse living environment…’ 13 

 

7 He also said he considered the matter was ‘quite finely balanced’14 and noted that the rule is 

inconsistent with the CCRP intended outcome of a diverse living environment with a range of 

housing types. 

 

8 Mr Gimblett agreed with the VNA’s description of the Rule’s unintended consequences and 

argued that its deletion may not be inconsistent with the CCRP15.  In particular, he cited the 

overarching goals of encouraging a variety of housing types and attracting a variety of people, 

including families, to live in the central city and concluded that there are ‘compelling factors 

for that [removing the density rule] given the points questioning its effectiveness made both by 

Professor Kelly and in my own EIC’.16 

 

9 The VNA continues to argue that a compulsory minimum density rule of one household/200m2 

for residential development is  

 

9.1 not required because residential density is already close to the target, and 

intensification has continued to increase with the introduction of steeper recession 

planes and other enabling rules introduced in January 2015; 

 

9.2 not effective, given that it regulates households rather than residents, and larger 

dwellings are more likely to attract families and long-term residents; 

                                                           
11 On behalf of the Crown 
12 S Blair, Statement of Evidence, 16/12/15  and Rebuttal Evidence, 26/1/16 
13 S Blair, Rebuttal Evidence, pages 6 – 7, paras 3.11 – 3.12 
14 S Blair, Rebuttal Evidence, pages 6 – 9, paras 3.13 – 3.20 [quote is in para 3.20] 
15 K Gimblett, Statement of Rebuttal, 26/1/16, pages 10 – 12, paras 6.6 – 6.11 
16 K Gimblett, Rebuttal, para 6.11 
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9.3 not equally enforceable, given that larger developments are able to avoid the rule if 

they wish, by subdividing titles;  

 

9.4 not efficient, as it imposes the complexity of a resource consent application on those 

wanting to build a family home in the CCRZ and 

 

9.5 most importantly, not consistent with the CCRP’s  goal of encouraging a variety of 

housing types and a variety of people (including families) to live in the Central City. 

 

10 Summary 
 

10.1 The VNA considers Rule 14.13.3.11 contrary to the overall goals and policies of the 

CCRP and draft District Plan provisions and should therefore be deleted.   

 

10.2 However, if the IHP determines that the Rule should be retained, the VNA supports 

the 15/4/16 amended version of the Discretionary Matters (14.14.38) 17 which 

includes four aspects to consider (refer para 3.6 in the Executive Summary, above.  In 

the interest of certainty and to minimise the number of times a resource consent 

application is triggered, our strong preference is for the rule to be deleted. 

 

Non-residential activities 

 

11 The VNA believes the best way to achieve both of the CCRP goals (higher density and variety 

of housing types)  is to  

 

11.1 delete the one household/200 m2 rule (14.13.3.11) so that a variety of dwelling types 

to be built; 

 

11.2 ensure residential land is used for residential purposes, by declining individual 

applications to rezone Central City Residential properties to Business or Mixed Use 

zoning; 

 

11.3 protect residential amenity, so that the central city is an attractive place to live long-

term—this includes ensuring that late night sale and supply of alcohol does not occur 

in close proximity to Central City Residential Zone (CCRZ) neighbourhoods; 

 

11.4 strengthen the rules aimed at discouraging non-residential activities in the CCRZ 

even further, in particular deleting or amending 14.13.2.4 Discretionary Activity D2, 

                                                           
17 CCC – Central City Updated Revised Proposal, Attachment E, page 38 [page 340 of online version] 
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which as worded would make it very difficult not to approve a large educational, 

spiritual or similar facility from operating in neighbourhoods such as ours.18 

 

12 As indicated in the Executive Summary (para 4.1), the VNA advocated in its initial 

Submission19 and Evidence20 for stronger rules to protect residential land for residential use and 

discourage non-residential activities.  Our position re the 15/4/16 updated version is that 

 

12.1 Non-residential activities should be classified as Non-Complying because CCRZs are 

close enough to Central City Business and Mixed Use Zones that such activities 

seldom ‘meet the needs of the local residential community’ and it is unlikely that non-

residential activities ‘benefit from the high level of amenity inherent in the CCRZ’ 

(14.1.6.8 b).  The main incentive for commercial activities (including educational, 

spiritual and guest accommodation) to locate in a residential area is that land is 

cheaper than in the business zone.  In our experience, non-residential activities 

inevitably damage the very amenity they might claim to be seeking.  It is, therefore, 

paradoxical to allow them to locate within a CCRZ in the first place. 

 

12.2 Allowing non-residential activities in the CCRZ is clearly inconsistent with the 

overall goal of increasing residential density and also with the goal of not 

compromising the redevelopment of the CC Business and Mixed Use Zones, where 

such activities are properly located (14.1.6.8 c). 

 

12.3 Rule 14.13.3.11 and Discretionary Activity D2 work against each other.  It in perverse 

and internally inconsistent to have both a rule requiring higher density (because of the 

goal to increase the number of residents) and simultaneously allowing more non-

residential activities in the very same area.  The current proposals actually make it 

easier for non-residential activities such as educational and spiritual facilities to locate 

in a CCRZ because we have lost the previous protection afforded by L4C zoning. 

 

12.4 We are particularly concerned about the impact of Discretionary Activity D2, which 

allows a wide range of uses (educational, spiritual, health, preschool and guest 

accommodation), in very large buildings (up to 200m2) in the CCRZ.   

 

                                                           
18 14.13.2.1 P2 allows such activities in a CCRZ neighbourhood if the facility is no larger than 40m2 and if only 
those residing on site are employed in non-residential activities.  However, 14.13.2.4 D2 exempts all such 
facilities (except for Guest Accommodation) up to 200m2 in size from the employment restriction.  Given that 
very large facilities are even more problematic than smaller ones, this set of rules provides little protection 
from developments such as the Salvation Army which will soon be operating from the Gracefield Ave – 
Salisbury St – Colombo Street corner. 
19 #3611, 4/9/15, pages 1 - 4 
20 Dave Kelly, 14/1/16, pages 5 – 7, paras 13 - 26 
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a) No one is required to live on site, except in the case of guest accommodation, 

which undermines our interpretation of Scott Blair’s arguments that ‘the 

provisions be made less enabling  for non-residential activities [which is] more 

consistent with the CCRP…’ 21 and the IHP’s decision in Stage 1 that ‘at a more 

fundamental level, such non-residential development hs the potential to 

undermine the strategic purpose of the zone’22 

 

b) Allowing these facilities as a Discretionary Activity (rather than Non Complying) 

if they have a ‘frontage to a local road’ also presents problems.  Based on past 

experience, applicants will sub-divide the site to fit their purposes or (as in the 

case with the Salvation Army), situate the building so the entrance is not on a 

local road, but the development still has a boundary with local roads. 

 

c) D2 appears to be putting limits on such facilities within a CCRZ, but with the 

number of ‘exceptions’ it does little to protect neighbourhoods from what are 

non-residential, commercial uses.  Their presence harms the residential area, 

obstructs the overall goal of increasing the number of people living in the Central 

City and compromises the adjacent Business and Mixed Use Zones. 

 

12.5 Summary 

 

a) The VNA requests that D2 is deleted.  Smaller facilities of this type, with a 

residential component, already are allowed under Permitted Activity P12.  Large 

facilities should not be allowed. 

 

b) If the above is unacceptable, the VNA requests that D2 apply only to guest 

accommodation over 40m2  (and up to 200m2) and still requiring at least one 

person to live on site. 

 

c) The third, least favoured, alternative is that the provision related to local roads be 

rewritten as follows:  ‘…except on a site with frontage to Fitzgerald…..or 

elsewhere on any part of a site that is closer to a local road than to a non-local 

road’. 

Summary re rezoning applications 
 
13 The VNA opposed six applications to rezone residential land, on the grounds that rezoning 

affects the residential amenity of the surrounding area and is inconsistent with the central city 

intensification goal.   

                                                           
21 S Blair, 16/12/15, page 28, 9.56 
22 Quoted by S Blair, 16/12/15, page 27, para 9.11 



Victoria Neighbourhood Association Closing Statement:  Stage 3 Chapter 13                     Page 11 of 16 
 

 

14 Through mediation (or by obtaining additional information) 23, the VNA withdrew its 

opposition to three applications.  

 

15 The three remaining applications involve land that is adjacent to or in the middle of an intact 

neighbourhood, i.e.   

 

15.1 390 Montreal Street (620 m2) is attached to four, until recently, inhabited units 

currently being repaired.  They are next door to a large City Council complex24 and 

directly across the street from new or repaired dwellings.  Any use other than 

residential is inconsistent with the goal of intensification and breaks up the 100% 

residential nature of Conference Street and Montreal Street to the north. 

 

15.2 56 – 72 Salisbury Street and 367 – 373 Durham Street is a large tract of land (6150 

m2) directly across from the City Council housing complex.  It includes land that has 

been residential for many years (the two remaining apartment buildings on Salisbury 

Street were still inhabited after the earthquakes).  The Casino’s plans for a large hotel, 

car park and retail/hospitality facilities are incompatible with the residential activities 

on Salisbury Street and Durham Street to the north; would put pressure on other land 

in the immediate vicinity; and are inconsistent with the intensification goal.  

Converting this land for non-residential use would lose at least 25 – 30 households. 

 

15.3 Ms Kelly’s conclusion that rezoning these sites from CC Residential to CC Business 

would not preclude the land being used for residential purposes at some point25 is 

unrealistic.  The only time this has happened in the Victoria Neighbourhood is Clock 

Tower Lane, zoned Mixed Use, but all except one unit have been residential from the 

outset. 

 

15.4 332 Oxford Terrace is virtually surrounded by residences, and at 3456 m2 could easily 

accommodate at least 17 households.  Although they have withdrawn their application 

to rezone the land CC Business or Mixed Use, Carter Group is pursuing Guest 

Accommodation status regardless of the Crown’s objective to consolidate the Guest 

Accommodation Zone within a defined central city area. 

 

 

                                                           
23 Commercial Freeholds (#3023), Trophy Victoria/Kilmore Investments (#3644/3728) and Victoria Motors 
(#3023). 
24 Airedale Courts, with 116 units prior to the earthquakes and plans in the current CCC budget to repair and 

upgrade the remaining units. 
25 K Andrew (ChCh Casinos, #3291, para 6.9) 
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Summary re alcohol-related matters 

 

Extension of the Victoria Street Entertainment and Hospitality Precinct 

 

16 The VNA agrees with the Council’s and Crown’s position that the Victoria Street EHP should 

not be extended beyond Bealey Avenue, and 1 Papanui Road (The Carlton) should not be 

rezoned for inclusion in the Precinct.  Our reasons include:26 

 

16.1 it is inconsistent with both the Provisional Local Alcohol Policy and the clear 

demarcation of the ‘central city’ and the Precinct in the CCRP; 

 

16.2 depending on the outcome of the Provisional LAP appeals, it could extend late night 

drinking (up to 3:00 am) outside the proposed area on a permanent basis; 

 

16.3 its proximity to the Victoria Street Precinct and its longevity are irrelevant; 

 

16.4 if successful, it would set a precedent for other current and likely licensed premises in 

the same vicinity. 

 

17 The IHP asked Mr Murdoch (owner of The Carlton) how many residential properties are within 

a 75m radius of his premises27 and whether the resource consent application for the 2012 

rebuild was notified.28  These questions were only partially addressed in the Memorandum of 

Counsel filed on behalf of Papanui Road Ltd.29 

 

17.1 There is no reference to the 10 apartments in the Parkbridge complex at 142 Park 

Terrace (72.6 m from the premises).  Although slightly outside the VNA boundaries, 

four residents contacted the VNA about joining the association, primarily because of 

problems experienced with late night drinking on Victoria Street since the 

earthquakes.  The closest (and by far the largest) premises open later than 1:00 am is 

The Carlton. 

 

17.2 The VNA has experienced several instances of bar owners not realising or 

acknowledging how many residences are in close proximity to their premises.  It is, 

therefore, not surprising that they also overlook the impact their premises has on 

residents and residential amenity and also explains why many of their efforts to 

mitigate those effects are ineffective. 

 

                                                           
26 Requested by Papanui Road Ltd #3685  
27 Transcript, 19/2/16, page 471, lines 39 – 41 [asked by Dr Mitchell] 
28 Transcript, 19/2/16, page 471, lines 31 – 37  
29 Dated 24/3/16 
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17.3 Having experienced negative effects continuously since mid-2011, as well as the time 

consuming effort it takes to do anything about it, the VNA strongly opposes any 

further extension of the EHP. 

 

17.4 The Memorandum also does not fully answer the question re notification.  We know 

that it was not notified—either partially or publicly—and the Community Strategy 

sometimes employed by Council planners also was not initiated in this particular case.  

Therefore, residents did not have a voice and could not raise any concerns.  When we 

realised consent had been granted, we contacted the planner and explained how the 

situation on Victoria Street had changed dramatically since The Carlton had operated 

prior to the earthquakes.  She admitted she had not realised the extent of the changes,  

but by then it was too late. 

 

17.5 This situation is not unusual, although the problems associated with the late night 

trading of new bars on Victoria Street are now well known and have been commented 

on by the District Licensing Committee and in resource consent decisions for licensed 

premises. 

 

The Alcohol Accord 

 

18 Mr Murdoch also was asked how effective the Alcohol Accord has been in addressing the 

issues it was set up for.30  He responded that it has been ‘very effective….all the operators are 

working together, we are working with the Council, everything like that, and we are all 

contributing financially towards it’.   

 

19 The VNA disagrees with Mr Murdoch’s perspective for several reasons: 

 

19.1 The Accord is a voluntary agreement among those wishing to join (at least three 

premises—Cruz, Castrol’s Garage and Calendar Girls) are not members. 

 

19.2 Despite statements made by Accord members at license application hearings and in 

their uncontested resource consent applications,  the most significant problems raised 

by residents are not addressed at all or, if attempts are made to do so, are not 

effective.  This includes (a) not cleaning up the vomit, urine and empty bottles/cans 

that litter the residential streets as well as Victoria Street (b) inadequate patrolling to 

help minimise public urination and vomiting in the first place—something the Accord 

has publicly claimed it has addressed (c) inadequate patrolling of side- and pre-

loading, often on residential streets as the empty bottles attest to and (d) the inability 

                                                           
30 Transcript, 19/2/16, page 472, lines 1 – 7 [asked by Ms Huria) 
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to control off-site noise from patrons coming or going to the bars open later than 1:00 

am, often yelling, singing, swearing and/or slamming car doors as they drive off . 

 

19.3 The Accord also has no influence on who is granted a license or how new premises fit 

with the Accord’s preferred ‘brand’.  No member of the Accord has lodged an 

objection (or supported a VNA objection) to the initial or renewed license of even 

those premises they agree are particularly detrimental to the Victoria Street 

environment.  The current initiatives undertaken by the Accord31 are unlikely to have 

any impact on issues facing residents, primarily because ‘brand’ is not one of the 

criteria for either resource consent or licensing. 

 

19.4 Summary:  The Panel also asked Marjorie Manthei (representing the VNA) about the 

effectiveness of the Accord.  We agree that the Accord is probably a useful tool for 

the members themselves.  However, it does little, and in fact does not have the power, 

to address the problems residents have raised with them on numerous occasions.  The 

Accord is not a substitute for ensuring negative effects on residents are minimised 

through provisions in the District Plan. 

 

Amendments to Objective 15.1.532 

 

20 The VNA agrees with evidence from Stuart Dodd (CDHB)33 that ‘including late night sale of 

alcohol’ should not be inserted into Objective 15.1.5 because (i) it singles out only one form of 

hospitality/entertainment, i.e. alcohol (ii) it lacks clarity and could be used as an argument for 

sale of alcohol later than 1:00 am in areas where this is not appropriate and (iii) it incorrectly 

suggests that late night sale of alcohol within an EHP is automatic. 

 

21 We also agree with the arguments made by Andrew Willis (on behalf of the Crown)34, in 

particular that there are sufficient signals in the CCRP that all EHPs are not alike and therefore 

should not be treated the same when it comes to trading hours. 

 

22 However, the IHP gave notice of its decision to accept Pacific Park’s position and adopt a 

slightly modified version of Objective 15.1.5 a iv (inserting ‘including late-night trading).   

 

23 We note that the wording in the 15/4/16 Council revision is slightly different again:   

‘Encouraging entertainment and hospitality activity (including sale of alcohol) in defined 

precincts and managing the extent to which these activities occur outside the precincts.’   

                                                           
31This includes the appointment of PR expertise to work with Accord members in the development of an 
‘upmarket brand’ for Victoria Street. 
32 Requested by Pacific Park, #3459, 5045 
33 #3696, 5063 (presented during Chapter 13 and Chapter 6 hearings), e.g. Evidence statement 14/1/16 
34 Statement of Rebuttal Evidence, Proposal 13, 26/1/16, in particular pg 10 – 11, paras 6.22 – 6.28 
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24 Summary:  The VNA considers the revised version of 15.1.5 a iv (which refers to ‘sale of 

alcohol’, but not ‘late-night’) to be a good compromise and supports its adoption. 

 

Definition of ‘late night’ 

 

25 The VNA opposes adding a definition of ‘late night’ in the context of sale of alcohol35 unless 

the definition includes a range of times, differentiates the Precincts and recognises proximity to 

residential areas as the primary factor when determining appropriate trading hours.   

 

26 In her Opening Statement, Ms Appleyard36 argued that agreement with Pacific Park’s proposed 

amendments was reached at mediation, but referred only to the Crown and City Council.  She 

did not include the VNA, who also participated in mediation and did not agree with the 

proposed amendments or with the definition of ‘late night’ or the inclusion of such reference in 

Objective 15.1.5. 

 

27 It is possible that Ms Appleyard overlooked the amended version of the Mediation Report 37 

which records the VNA’s disagreement.  We mention it here only because she appeared to 

consider it a salient point, having raised it with several witnesses during the hearing. 

 

28 In her cross-examinations of Andrew Willis (Crown), Stuart Dodd (CDHB), Alison 

McLaughlin (City Council) and Marjorie Manthei (VNA), Ms Appleyard sought opinions of 

what constitutes ‘late night’38.  All except the VNA considered ‘after 11:00 pm’ as being late 

night.  Dr Manthei indicated that ‘….anything after 1:00 am is unacceptable, so for us [late 

night] would be 1:00 am’ and ‘within our context, 1:00 am is not [late], 1:01 am is’. 

 

28.1 The VNA proposed the following defintion, should the IHP decide one is required: 

 

 Late-night:  After 11:00 pm or after 1:00 am or after 3:00 am, depending on the 

location of the licensed premises, taking into account differences in Entertainment 

and Hospitality Precincts, in particular proximity to residential areas. 

 
 
28.2 The rationale for the above definition is that 

 

a) it includes a range of times, depending on the context; 

                                                           
35 Also requested by Pacific Park 
36 On behalf of Pacific Park, 1/15/16, paras 8 - 9 
37 Joint Memorandum on behalf of the CCC and VNA Recording Agreement re Amendments to Mediation 
Report, 6/1/16 
38 See for example Transcript, 11/2/16, pg 28 line 34 – 40 through pg 29 line 14 (M Stevenson) and p 181 line 
37 – 40 through pg 182 line 1 (M Manthei) 
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b) it differentiates Entertainment and Hospitality Precincts, rather than a ‘one size 

fits all’ approach; 

 

c) it highlights the importance of proximity to residential areas when setting 

appropriate ‘late night’ trading hours. 

 

28.3 VNA’s proposal is consistent with responses from Mr Stevenson when asked about a 

definition during cross-examination:39  ‘I have not proposed a definition, but if I was 

to write a definition,  it would need to acknowledge the different hours that different 

precincts…’ [emphasis added].  He was interrupted by Ms Appleyard, so did not 

finish his sentence. 

 

Summary re former Women’s Hospital site matters 

 

29 The VNA supports the agreements reached during mediation with the CDHB, CERA and 

CCC40, in particular (a) maximum height on the Women’s Hospital site reduced from 18m to a 

uniform 14m (b) minimum setback from internal boundaries 5m (c) residential recession plane 

requirements added and (d) the opportunity for applications to vary any of these standards to be 

notified. 

 

 

 

   Dave Kelly 

   Phone:  03 3656276; 027 2551537 

   Email:  dave.kelly@canterbury.ac.nz  

 

  

            Robert Manthei 

   Phone:  03 3669076 

   Email:  bob.manthei@canterbury.ac.nz  

 

 

      

  Marjorie Manthei 

  Phone:  03 3669076 

  Email:  mm1946@xtra.co.nz   

                                                           
39 Transcript, 11/2/16, pg 28 lines 36 – 39 [cross-examination by Ms Appleyard for Pacific Park] 
40 10/2/16 Memorandum of Counsel 
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