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Introduction 

1 My name is Mark Davis. I am a consultant ecologist specialising in ecological assessment and 

resource management issues.  

Qualifications and Experience  

2 I hold a Bachelor of Science degree and a post-graduate Diploma in Natural Resources. I 

worked for the Canterbury Conservancy of the Department of Conservation for 10 years and 

prior to that for the Department of Lands and Survey and the New Zealand Wildlife Service. I 

have worked as a consultant ecologist for the last 17 years. 

3 I have undertaken many ecological surveys and assessments of indigenous vegetation, 

wetlands and fauna habitats in Canterbury, including some within Christchurch District. I 

have also undertaken similar work on the West Coast, the Kapiti Coast and the Wairarapa 

basin and coast. My work has focussed on a variety of environments including those of the 

high country, lowland plains or basins and the coast. 

4 I have provided evidence on many District and Regional Plans in Canterbury. This evidence 

covered a range of matters including definitions of indigenous vegetation, and assessing 

provisions related to the identification and protection of indigenous vegetation or 

indigenous biodiversity. I have presented evidence at numerous hearings on significance 

assessments, indigenous biodiversity and ecological functioning. 

5 I have provided evidence on many resource consent applications, either for applicants or 

reviewing applications on behalf of other parties. I wrote the Sec 42A officer’s report and 

presented evidence on terrestrial ecology for the Central Plains Water consent applications on 

behalf of Selwyn District Council in 2008. In 2014 I was the primary author for the ecological 

assessment of environmental effects for the Sumner Road re-opening project, and for the 

management plan which addressed remediation and mitigation issues related to site works.  

6 Assessments of ecological significance (s6(c) Resource Management Act) are an integral part 

of the work that I am asked to undertake. Most recently I was involved in preparing a 

comprehensive set of significance guidelines for national use by staff of the Department of 

Conservation, which is in the process of being published. I have also reviewed and applied 

significance assessment criteria in the course of assessing or preparing resource consent 

applications. 
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7 I am familiar with the ecological character of Christchurch District having undertaken 

ecological assessments on Banks Peninsula, Kaitorete Spit, the Canterbury Plains, the New 

Brighton Coast and the Avon-Heathcote estuary.  

8 I have read the Environment Court’s Code of Conduct for Expert Witnesses, as contained in 

the Consolidated Practice Note 2006 and I agree to abide by it. I have prepared this evidence 

in accordance with that Code and I confirm that my evidence is within my area of expertise. I 

have not omitted to consider any material facts known to me that alter or detract from the 

opinions I express in this evidence. I have acknowledged the material used or relied upon in 

forming my opinions and in the preparation of this evidence. 

Scope of evidence 

9 I have been asked by Forest and Bird to address the ecological provisions in Chapter 9  

(Natural and Cultural Heritage) of the proposed Replacement District Plan (the Plan). Before 

addressing these provisions, I provide an overview of the state of indigenous biodiversity as 

a context for the identification of significant ecological sites (SESs) in the District and for 

consent assessment matters.  

10 In producing this evidence I have read relevant parts of the District Plan, Appendix 7 of the 

Sec 32 report on SESs, Forest and Bird’s submission, the evidence of Scott Hooson, Anthony 

Shadbolt and Deborah Hogan. I also read background reports and policy documents and 

used data or observations from my field surveys of the District, particularly those on Banks 

Peninsula. 

11 My evidence follows the same numbering order as the provisions in Chapter 9.1 of the Plan, 

with the exception of Appendix 9.1.4.5 which is addressed immediately after Policy 9.1.1.5 

(Offsetting) because it relates directly to this policy.  

Summary of key opinions 

12 The state of indigenous biodiversity provides the fundamental context for the urgent need 

to identify Significant Ecological Sites (SESs) in Christchurch District and to protect significant 

biodiversity generally so as to maintain and enhance indigenous biodiversity.  
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13 It is essential that the SES assessment process is made more efficient and expedited so that 

all significant sites are included in a schedule as soon as possible. 

14 The indigenous vegetation and indigenous fauna habitats of the Low Plains Ecological District 

(ED) is so rare and vulnerable that any remnants need to be protected and subject to 

rigorous rules to prevent further losses. 

15 The indigenous vegetation and indigenous fauna habitats of the Ellesmere ED are much 

more widespread and diverse, though it is nationally important for a wider range of reasons 

than its rarity and vulnerability. These areas also need to be protected and subject to 

rigorous rules to prevent any further losses. 

16 While the indigenous vegetation and indigenous fauna habitats of Banks Peninsula are more 

widespread than on the plains, they are highly fragmented and virtually all of it is secondary 

in nature. There are also many species that are rare or have a restricted distribution, 

including local endemics. It is appropriate that any clearance in SESs or areas whose 

indigenous biodiversity has not yet been assessed, should be subject to rules and consent 

processes to prevent further losses. 

17 I strongly support the need to provide a wide range of incentives for land holders to 

maintain and enhance indigenous biodiversity, but also to have effective policies and rules 

to protect indigenous biodiversity. It is clear that on-going losses of biodiversity are 

occurring in Christchurch District and that both approaches are needed as voluntary 

protection methods have not prevented these losses. 

18 A number of policies and rules need to be changed to give effect to Policy 11(a) of the New 

Zealand Coastal Policy Statement (NZCPS). This should help to better maintain indigenous 

biodiversity, though their effectiveness will depend on the extent to which the coastal 

environment has been properly identified on Banks Peninsula in particular.  

19 The biodiversity offset policy and framework needs improving to ensure that the mitigation 

hierarchy is fully implemented, so that any residual effects can be considered for offsetting 

in a manner that is consistent with national and international best practice. It is essential to 

properly recognise that some biodiversity is not off-settable for reasons such as its rarity and 

vulnerability.  
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20 Criterion 8 (ecological context) of the significance criteria needs to be better applied when 

assessing potential SESs, so that it takes proper account of buffering and ecological 

functioning associated with their margins. This includes improving boundary delineation to 

minimise edge effects as an integral consideration of ecological functioning, and improving 

buffering to help minimise adverse effects from adjoining land and water uses.  

21 The rule thresholds relating to the clearance of indigenous vegetation and fauna habitat are 

appropriate because they recognise the context of environmental differences, the effects of 

historical land uses and the vulnerability of the range of biodiversity remnants in 

Christchurch District.   

22 It is essential that Council enforces those provisions of its District Plan which are intended to 

protect indigenous biodiversity, and to ensure that enforcement and consent staff have the 

requisite knowledge, commitment and support to do this effectively.  

The state of indigenous biodiversity  

23 Several reports were produced over the last decade or two which provide detailed 

information about the state of New Zealand’s indigenous biodiversity. The most useful are 

Taylor & Smith (1997), DOC & MfE (2000), MfE (2000a, b), Davis (2002), Green & Clarkson 

(2005), Walker et al. (2006) and the World Wildlife Fund (2012). The summary in the 

following paragraph comes from Davis et al. (2015). 

24 The reports reached broadly similar conclusions, the key ones being: 

a. The decline of indigenous biodiversity is New Zealand’s most pervasive 

environmental issue; 

b. In terrestrial environments approximately 60–70% of threatened vascular plant 

species appears to be dependent on private land; 

c. Past losses and fragmentation of biodiversity have been most severe on flat lowland 

or coastal land, and the condition of what remains there continues to decline; 

d. On private land, the main causes of decline are habitat destruction or modification 

through the removal, fragmentation and degradation of ecosystems, wetland 

drainage and the effects of pests and weeds; 
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e. Habitat loss and destruction is still occurring, with agricultural intensification being a 

prime causal factor, especially associated with dairy farming. This has resulted in 

further pollution and degradation of water in rivers and lakes, and further loss of 

habitat for indigenous biodiversity. 

25 Environment Aotearoa (MfE and Stats NZ, 2015) is the most recent report which provides 

information about the state of New Zealand’s environment, including freshwater, land and 

biodiversity. It concludes that land use has intensified since 1996, and that there has been a 

significant decrease in indigenous vegetation over the same period. It also says that from 

2005 to 2011 the conservation status of many threatened species has deteriorated, with 30 

vascular plant species, 11 bird species and 8 freshwater fish species moving to a higher 

threat category and which are facing a higher risk of extinction. 

26 With respect to indigenous biodiversity in Christchurch District, my recent survey experience 

has confirmed that the situation is similar there. This is most obvious on the low plains and 

the adjoining coast, but even on Banks Peninsula less than 1% of the original primary forest 

remains (Wilson 1992). Indigenous vegetation and fauna habitats continue to be degraded 

or lost on Banks Peninsula through a combination of land use intensification such as grazing, 

cultivation, forestry and herbicide spraying. This situation provides the fundamental context 

for identifying and protecting indigenous biodiversity and for addressing the effects of land 

use activities and consent applications on indigenous biodiversity. 

27 I am aware of some recent clearance of indigenous vegetation on Banks Peninsula does not 

meet the provisions of the District Plan. When assessing sprayed indigenous vegetation on 

Banks Peninsula for Forest and Bird, it was clear that some areas of sprayed indigenous 

vegetation (kanuka, secondary hardwood forest and volcanic rock communities) exceeded 

Plan thresholds at the time. Information about these examples, including photographs or 

satellite images is provided in Appendix 1. Forest and Bird provided an ecological assessment 

to Council for the most extensively sprayed area (Hickory Bay) which breached the Plan 

provisions. As a result Council’s enforcement staff claimed that the sprayed kanuka were 

only ‘about 3m high’ and thus did not attain the required height threshold (6m) and no 

action was taken. In my opinion, this view was demonstrably wrong as were other 

statements made about the kanuka by the enforcement officer.   

28 At the time of the Forest and Bird assessment, I observed that spraying had occurred in 

seven geographical localities and I was unaware of most of these until I came across them. In 
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the process of checking these areas on satellite imagery for my evidence, I have become 

aware of further areas of sprayed vegetation or vegetation clearance. This suggests to me 

that the spraying of indigenous vegetation is not uncommon on Banks Peninsula.  

29 This situation illustrates the imperative of Council enforcing the provisions of its Plan to 

protect significant indigenous biodiversity. In my opinion, if clearance thresholds (area, 

height and composition) are exceeded, enforcement action needs to be taken to 

demonstrate a commitment to protecting significant indigenous biodiversity. This view was 

supported by the Conferencing Statement for Topic 17, adding that that the integrity of the 

Replacement Plan depends on Council taking action, where required. If no action is taken, it 

seems inevitable that further areas of significant indigenous vegetation and fauna habitat 

will be destroyed. Consequently the maintenance of indigenous biodiversity will be 

compromised locally or regionally. In the worst case scenario it could compromise 

indigenous biodiversity nationally, e.g. if acutely threatened species are killed. 

District Plan Provisions  

9.1.1.1 Objective a. and b. Indigenous Biodiversity and Ecosystems 

30 Objective 9.1.1.1.a relates to the maintenance of indigenous biodiversity. I support this 

objective as gives effect to s31 RMA and higher order policies of the NZCPS and the 

Canterbury Regional Policy Statement (CRPS). Enhancement is appropriate because many 

indigenous ecosystems and habitats remaining in Christchurch District are modified or 

degraded and would benefit from management to maintain or enhance their values in the 

longer term, e.g. fencing, weed and pest control. 

31 Objective 9.1.1.1.b relates to the protection of significant indigenous vegetation and 

significant habitat of indigenous fauna. I also support this objective because it has a similar 

meaning to Objective 9.2.3 of the CRPS and that areas of significant ecological value are 

synonymous with SESs. While the term “ecosystem functions” is included in the objective, in 

my opinion this requires further elaboration and I will address this in relation to Policy 2a. 

where the same term is used.  

32 The basis for my opinion is that SESs (including those which remain to be identified and 

included in the Plan) reflect the requirements of s6(c) RMA and will make an important 

contribution to maintaining indigenous biodiversity. The objective also gives effect to two 

objectives in the NZCPS and the CRPS. 
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9.1.1.1.1 Policy 1 Identification of ecological significance 

33 Policy 9.1.1.1.1.a relates to the identification of SES and the placing of such sites on a 

schedule. I support this policy because it will make a key contribution to maintaining 

indigenous biodiversity and it also gives effect to s6(c) RMA and Objective 9.2.3 of the CRPS. 

In my opinion requiring one criterion to be met to attain the significance threshold is 

appropriate as it gives effect to the CRPS and is consistent with good ecological practice.  

34 Policy 9.1.1.1.1.b recognises that the schedules is incomplete and provides for the updating 

of the schedule with additional sites when they are identified. I also support this policy. 

From an ecological perspective sites that meet the significance criteria should be treated 

equivalently. There is no justification for treating sites differently. 

35 The SES schedule is incomplete and there are a large number of significant areas that would 

satisfy the criteria but which are currently not on the schedule.  

36 A large number of additional sites are known to occur on Banks Peninsula in particular. This 

was  acknowledged in the Conferencing Statement for Topic 18. This is because many areas 

of indigenous vegetation have yet to be assessed in addition to the 48 stream sites and the 

coastal cliffs which have already been assessed as significant, and that many fauna habitats 

have not been assessed.  

37 In paragraph 11.2 of his evidence Mr Hooson notes that for Banks Peninsula, 627 sites are 

yet to be assessed and that many are likely to be significant. Conferencing confirmed that a 

much smaller number of sites remain to be added to the schedule for the Low Plains and 

Port Hills EDs. In this regard an increased priority should be accorded to the Port Hills ED 

because only one SES has been identified there to date and it is drier than the other two 

Banks Peninsula EDs. This was acknowledged by the Conferencing Statement for Topic 14. In 

the Conferencing Statement for Topic 17, all experts (except Mr May) agreed that there 

needs to be strong policies and rules to protect significant indigenous biodiversity not yet 

identified as SES. 

38 It is important to continue the assessment process so that all SESs are correctly identified 

and included on the schedule. This will ensure that they are treated equally. 

39 When undertaking significance assessments of indigenous biodiversity, it is important that 

proper consideration is given to the identification of significant habitats of indigenous fauna, 
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to give effect to s6(c) RMA. While the identification of significant indigenous vegetation will 

help protect many fauna habitats, some significant fauna habitats will not overlap with 

vegetation sites. This and a concern about the general lack of protection of significant fauna 

habitats were expressed by all experts in the Conferencing Statement for Topic 17. 

40 With respect to the application of the CRPS significance criteria, concerns were expressed 

about the application of criterion 8 (ecological context) in conferencing sessions related to 

Topics 14 and 15. In the Conferencing Statement for Topic 14, all experts agreed that buffers 

perform important ecological functions and that consideration of buffering had been limited 

with respect to this criterion. Similar concerns were expressed about linkages, ecological 

functioning and buffering during conferencing for Topic 15. Three experts were concerned 

about the convoluted boundaries of some SESs on Banks Peninsula, and disagreed with Mr 

Hooson over his interpretation of what is an ‘important buffering function’, which includes 

his view that pasture grassland does not provide an important buffering function. In 8.5 of 

his evidence, he qualifies this by saying low stature vegetation such as exotic grassland does 

not provide an important buffering function for terrestrial sites like forests and shrublands. 

41 The wording of criterion 8 is “Vegetation or habitat of indigenous fauna that provides or 

contributes to an important ecological linkage or network, or provides an important 

buffering function”. It is notable that “vegetation” is not preceded by “indigenous” because 

exotic vegetation can provide important habitat for indigenous fauna, and exotic vegetation 

can fulfil ecological functions that contribute to maintaining indigenous biodiversity. 

Grassland buffers adjoining streams and wetlands help limit the movement of nutrients, and 

in their rank state they can provide cover and shade for fauna such as invertebrates and 

lizards. On Banks Peninsula, exotic grassland between ‘boundary fingers’ of forest or scrub 

can fulfil ecological functions for fauna such as feeding and cover, as well as habitat for seed 

dispersal (e.g. kanuka) and helping to limit human-induced nutrient inputs to the core area 

(a buffering function). 

42 Mr Hooson and Mr Shadbolt have both used the CRPS significance application guidelines 

(Wildland Consultants, 2013), and base the delineation of SES boundaries on s4.7 (what 

constitutes a significant site). With respect to Banks Peninsula SESs I don’t think sufficient 

acknowledgement has been given to the second paragraph of s4.7, which refers to the 

inclusion of exotic vegetation such as pasture or gorse as they may only detract from the 

significant values in a small way, and often will succeed to indigenous vegetation over time.  
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43 For Criterion 8 it is unfortunate that the guidelines in Table 2 are somewhat ambiguous, and 

do not mirror the wording in the CRPS. In particular, the second paragraph of the guidelines 

states: 

“The intention of this criterion is to ensure that the ecological functions of areas of 

indigenous (my emphasis) vegetation are taken into consideration. This criterion 

places sites that are well-buffered and help to maintain ecological processes in the 

surrounding environment at a higher priority, than sites that are poorly buffered and 

do not contribute to the functioning of surrounding ecosystems.” 

44 It refers to “indigenous vegetation”, but the actual criterion refers to “vegetation”. 

Additionally, it can be interpreted to imply that buffers maintain ecological processes in the 

wider or surrounding environment, and while this is true, it is not the primary function of 

buffers, i.e. they are zones around core areas of ecological value that reduce external 

influences (e.g. wind effects on forest edges, grazing, weed invasion and nutrient pollution). 

Buffers can also provide some protection from the effects of future landuse changes, such as 

limiting the planting of forestry trees immediately next to an SES. This concern was raised 

during conferencing for Topic 15. 

45 Combining these considerations, it is my opinion that there are a substantial number of SESs 

on Banks Peninsula that have excessively convoluted boundaries and which are insufficiently 

buffered. This will increase the vulnerability of SESs to edge effects. In my opinion, the focus 

of buffering should not be on the buffering that an SES offers, but rather what buffering can 

be included as part of the site to help maintain its biodiversity values. This does not appear 

to have been a consistent interpretation by Mr Hooson. As an example, for SES A1 (French 

Farm wetland) the s32 report says that under criterion 8, the site is not significant as it is 

small and isolated and is unlikely to provide an important buffering function (i.e. for areas 

beyond the site). There is no discussion of how the site boundaries have been placed to help 

maintain the values of the SES, including the hydrological functioning of the seepages. 

9.1.1.1.2 Policy 2 Land management 

46 Policy 9.1.1.1.2 relates to land management.  Subpolicy a relates to avoiding adverse effects 

on SESs. I support this subpolicy as because avoiding such effects on indigenous vegetation, 

indigenous fauna habitats and ecosystem functions helps to give effect to maintaining 

indigenous biodiversity, as required by s31 RMA. However the current wording is 
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inconsistent with maintaining indigenous biodiversity, as it refers to “within the site”. While 

ecosystem functions (ecological processes) do take place within a site, they also extend 

across site boundaries and they operate in both directions, i.e. from the site into the wider 

matrix and in the reverse direction. Examples of ecosystem functions that often extend 

beyond the site include dispersal, feeding and hydrological processes. Because of this the 

word “within” should be replaced with the word “of”. 

47 Policy 9.1.1.1.2.b relates to managing vegetation clearance outside of SESs, I support the 

need to manage such clearance for a range of situations. In particular: 

a. I support Policy 9.1.1.1.2.(b)(i), which relates to the use of CRPS criteria, as a 

significance assessment using the CRPS criteria is essential before any clearance is 

carried out. There are a large number of significant sites that remain to be identified, 

and in my opinion their biodiversity values need to be treated in the same way as 

those SESs already on the schedule. If this process is undertaken in a robust and 

consistent manner it should ensure that additional SESs are properly identified and 

protected, thus contributing to the maintenance of indigenous biodiversity. 

b. Policy 9.1.1.1.2.(b)(ii) relates to avoiding adverse effects on significant indigenous 

biodiversity. I support this policy because  avoiding adverse effects will contribute to 

the maintenance of indigenous biodiversity. It would also help to give effect to 

Policy 11(a) of the NZCPS in respect to those significant biodiversity values occurring 

in the coastal environment, and to the national priorities for protecting rare and 

threatened indigenous biodiversity on private land (MfE 2007). 

c.  Policy 9.1.1.1.2.(b)(iii) relates to adverse effects on remaining indigenous 

biodiversity. I support this policy as it is appropriate that adverse effects are 

avoided, remedied and mitigated. The basis for my opinion is that this gives effect to 

the mitigation hierarchy of the RMA and the CRPS, but also because maintaining 

indigenous biodiversity requires more than protecting significant indigenous 

biodiversity, e.g. s7(d), (f) and (g) RMA. Such assessments should be made through 

consent processes based on the activity status table in 9.1.2.2 and 9.1.3 matters of 

discretion. 

48 Policy 9.1.1.1.2.c(i)  relates to planting with indigenous species. I support this subpolicy 

because restoration planting can be helpful in improving the values and functioning of 
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naturally occurring areas of indigenous biodiversity. If planting is carried out it is best to 

focus on key elements of existing indigenous ecosystems and habitats, rather than 

undertaking entirely new plantings. The reason for this is that plantings are expensive and a 

restored system can never be as authentic as a natural system because they lack the 

complexity of ecosystems and their evolutionary history (Davis and Meurk, 2001). 

49 Policy 9.1.1.1.2.c(i)  relates to planting with pest management. I support this policy because 

plant and animal pests have adverse effects on indigenous biodiversity, e.g. displacing 

indigenous plants, browsing indigenous vegetation and killing indigenous fauna. However, it 

is important that these activities be undertaken carefully to avoid significant damage to non-

target indigenous species. A key example is the helicopter spraying of pest plants with 

herbicide, as non-target species are easily damaged through spray drift. This was confirmed 

by assessments of sprayed indigenous vegetation on Banks Peninsula that I undertook for 

Forest & Bird in 2014 and 2015. I observed significant areas of dead indigenous vegetation in 

the vicinity of gorse which had ostensibly been the target of spraying. The decision over 

whether to use a helicopter or hand spraying should reflect the sensitivity of any nearby 

indigenous vegetation and fauna habitat, including rock outcrops with scattered indigenous 

vegetation and fauna habitat. 

50 Policy 9.1.1.1.2(d) relates to small scale clearance of indigenous vegetation. Subject to 

appropriate limits, I support this policy as it will enable continued land uses and the 

maintenance of infrastructure while meeting the objectives. In particular: 

a. I support Policy 9.1.1.1.2(d)(a), as it allows for small scale, low impact indigenous 

vegetation clearance of fences and tracks, for example, which often occur adjacent 

to or within indigenous vegetation. Without such maintenance both could become 

overgrown over time. 

b. I support 9.1.1.1.2(d)(c), which relates to grazing in principle. However the 

vegetation clearance needs to be done sensitively and be consistent with the 

thresholds of the activity status table in 9.1.2.2.  

51 I support Policy 9.1.1.1.2(d)(d), which relates to protecting electricity infrastructure, where it 

relates to existing access for the same reasons as those that relate to existing access for 

other reasons in paragraph 47(a). If a new track is being considered, it should be subject to a 
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rigorous assessment to minimise damage to indigenous biodiversity values as a new track 

through an SES could have significant adverse effects. 

52 In relation to Policy 9.1.1.1.2(d)(e) relates to managing indigenous biodiversity. I support the 

principle of providing new access tracks or fencing to manage or protect indigenous 

biodiversity values, providing it is clearly demonstrated to be necessary and that it is done 

sensitively. New tracks (whatever their size) or fences can have significant adverse effects on 

indigenous vegetation and fauna habitat, e.g. increased fragmentation, weed spread and 

altering microclimatic factors such as shade. This concern is supported by the Conferencing 

Statement for Topic 17. 

53 Policies 9.1.1.1.2(d)(f) and (g) relate to park management and maintaining utilities. I support 

these subject to the same proviso above, that new clearance should be the subject of a 

rigorous assessment  

9.1.1.4 Policy 4. Incentives to maintain and enhance indigenous biodiversity. 

54 Policy 9.1.1.4 relates to incentives to maintain and enhance indigenous biodiversity. For 

reasons I discuss below, I support all of the incentives proposed.  

55 Policy 9.1.1.4(a)(i) relates to the use of protection mechanisms. I support this policy as the 

use of varied protection and management approaches is likely to be helpful for maintaining 

and enhancing indigenous biodiversity. In applying these methods it is important that they 

are suited to the circumstances and that they will actually lead to the maintenance and 

enhancement of indigenous biodiversity, as this is not always the case with some initiatives.  

56 I support Policy 9.1.1.4(a)(ii) which relates to landowner incentives as the provision of a 

range of incentives that assist land managers to protect and manage significant indigenous 

biodiversity is required if the maintenance and enhancement of indigenous biodiversity is to 

be achieved. The basis for my opinion is that management of indigenous ecosystems and 

their biota can often be complex and the provision of specialist advice can be very helpful or 

even essential. Additionally, costs are often involved in managing indigenous biodiversity 

and it is therefore important that the incentives include financial ones. 

57  Policy 9.1.1.4(a)(iii) relates to landowner incentives for other indigenous biodiversity. I 

support this policy for much the same reasons as Policy 9.1.1.4(a)(ii). The level and type of 

support should be commensurate with the context of the indigenous biodiversity values 

involved. While it is important to retain and manage indigenous biodiversity beyond 
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significant sites as it contributes to wider indigenous biodiversity maintenance, incentives 

need to be prioritised. In that sense, significant sites are almost always the most important 

when it comes to offering incentives.  

58 Policy 9.1.1.4(a)(iii) relates to planting indigenous species. I support this policy as such 

planting use will help to increase the extent of indigenous vegetation within the District and 

should provide benefits such as increased feeding opportunities for indigenous birds. I also 

refer to paragraph 45 above, which refers to the improving the values of naturally occurring 

indigenous biodiversity. This is also relevant here, particularly where restoration planting is 

envisaged. The use of locally sourced plant material is also important, i.e. from as close as 

possible to the planting site and from the same ED. This is appropriate for activities involving 

resource consent, but for private gardens it should not be a requirement even though the 

benefits of using locally sourced plant remain relevant. 

59 Policy 9.1.1.4(a)(v) relates to customary harvest. I support this as it is important to plant 

indigenous vegetation for this purpose, providing it is locally sourced from the relevant ED.  

60 Policy 9.1.1.4(a)(vi) recognises landowners. I support this policy in principle though I am 

unclear what is envisaged by recognising and encouraging land managers that protect 

indigenous biodiversity. In many respects this may already be demonstrated if the incentives 

referred to in Policy 9.1.1.4(a)(ii) and (particularly) (iii) are made available as discussed 

above. 

 
9.1.1.5 Policy 5 Offsetting  

61 Policy 9.1.1.5 relates to offsetting. In my opinion Policy 9.1.1.5 reflects international and 

national best practice for biodiversity offsets and gives effect to the CRPS.  

62 However, Policy 9.1.1.5 is dependent on Appendix 9.1.4.5 and I consider a number of 

changes to Appendix 9.1.4.5 are needed before it properly reflects international and 

national best practice and the requirements of Policy 11(a) of the NZCPS. 

Appendix 9.1.4.5 Framework for biodiversity off-setting 

Introduction  

63 I generally support the wording in the introduction to the framework. In my opinion, the   

New Zealand Government Guidance on Good Practice Biodiversity Offsetting in New Zealand 
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reflects international and national best practice and that the introduction would be 

improved by strengthening the reference to this guidance document. This could occur by 

replacing the words “it should be read in conjunction with The New Zealand…” with “it must 

reflect The New Zealand”. 

Framework  

64 An earlier version of the framework included a number of references to “should”. In the 

Conferencing Statement for biodiversity offsetting (Topic 16), all experts agreed that the 

“should” needs to be replaced with “will”. The latest version of the provisions has made 

these changes for most of the numbered points, but “should” remains in numbers 2, 3, 5, X, 

7 and 8. In my opinion, “should” also needs to be changed to “will” in these provisions to 

reflect the conferencing statement and to properly align the framework to international and 

national best practice.  

65 Subject to the changes from “should” to “will” in paragraph 61, if I do not comment on other 

numbered points it means that I support those points because they broadly give effect to 

the CRPS offsetting policy. 

66 Clause 3 relates to the limits to offsetting. I support this clause because limits to offsetting is 

an important issue explicitly raised in the national guidance for biodiversity offsetting in New 

Zealand (NZ Government 2014), and internationally by BBOP Principle 2 (BBOP 2012). 

67 Limits to what can be offset occur because residual impacts may not be off-settable as the 

irreplaceability and / or vulnerability of the affected biodiversity are high. Additionally, 

adverse effects on threatened or at risk biodiversity in the coastal environment must be 

avoided to give effect to Policy 11(a) of the NZCPS. Pilgrim et al. (2013) observe that such 

values are ideally defined by conservation goals within national or subnational biodiversity 

strategies, policies and plans, and this is the case with the NZCPS and Protecting Our Places 

(MfE 2007). I recommend that reference be made to Policy 11(a) of the NZCPS in Clause 3 as 

set out below.   

68 Clause  5 correctly reflects the wording of the Conferencing Statement. However, when 

comparing these words with national and international best practice, I believe that an 

additional change is required to meet national and international best practice. In my opinion 

the words “should be undertaken close to the location of development, with priority for 
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within the same Ecological District” should be changed to read “will be undertaken as close 

as possible to the location of development, and certainly within the same Ecological District”.  

69 The reason for this is that the word “close” is relative and some could interpret it to mean 30 

or 40 kms away. The words “priority for within the same ED” potentially could mean in an 

entirely different ED. If the offset is as close as possible to the development, then the 

ecological processes of the affected biodiversity and the characteristics of its environment 

are more likely to be properly accounted for by the offset. The further away the offset is 

from the development, the less likely it is that these values will be properly accounted for. 

70 Clause X relates to prioritisation of offset actions. I support this clause subject to “should” 

being replaced by “will”. The basis for my opinion is that existing areas of (indigenous) 

biodiversity should be prioritised over new plantings not associated with natural ecosystems 

or habitats, because such areas lack authenticity, complexity and an evolutionary history.  

71 I support Clause 6 subject to the proviso that the word “residual” is inserted in the second 

line between “the” and “adverse”. This is because offsetting only relates to residual adverse 

effects remaining after the mitigation hierarchy has been applied.  

72 I do not support 7 with the addition proposed by Fulton Hogan Ltd. I support the original 

wording because it is consistent with the concept of equivalence (like for like) being a key 

requirement for offsetting, and because it gives effect to Policy 9.3.6 of the CRPS.  

73 I accept the Fulton Hogan wording also gives effect to Policy 9.3.6 of the CRPS, however 

there is potential for those words to be misinterpreted to justify the removal of small 

remnants in highly modified environments such as the Canterbury Plains. This would not be 

acceptable as they occur within acutely threatened land environments (which are a national 

priority to protect), and their indigenous biodiversity is highly likely to be vulnerable and 

irreplaceable. Similarly that interpretation could be applied to Banks Peninsula, even though 

much of the land is comprised of threatened land environments (which are a national 

priority to protect).  

74 I do not support Clause 8. as it is currently worded. In my opinion, the terms “as far as 

practicable” and “preferably in perpetuity” are too loose and provide the opportunity for 

positive offset outcomes to be of much shorter duration than they should be. It also does 

not give effect to CRPS Policy 9.3.6 (4) which requires that there is a strong likelihood that 

the offsets achieved will be in perpetuity. 
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75 The framework with my recommended changes is below:  

Biodiversity offsetting framework  

1 Restoration, enhancement and protection actions will only be considered a 

biodiversity offset where they are used to offset the anticipated residual effects of 

activities after appropriate avoidance, minimisation, remediation and mitigation 

actions have occurred as per policy 9.1.1.1.5, i.e. not in situations where they are 

used to mitigate the adverse effects of activities. 

2 A proposed biodiversity offset will contain an explicit loss and gain calculation and 

will should demonstrate the manner in which no net loss or preferably a net gain in 

biodiversity can be achieved on the ground.  

3. A biodiversity offset will recognise the limits to offsets due to irreplaceable and 

vulnerable biodiversity (including effects that must be avoided under Policy 11(a) of 

the New Zealand Coastal Policy Statement 2010), and its design and 

implementation will should include provisions for addressing sources of uncertainty 

and risk of failure the delivery of no net loss.  

4. Restoration, enhancement and protection actions undertaken as a biodiversity 

offset are demonstrably additional to what otherwise would occur, including that 

they are additional to any remediation or mitigation undertaken in relation to the 

adverse effects of the activity. 

5. Offset actions will be undertaken as close as possible to the location of 

development, and certainly within the same Ecological District should be 

undertaken close to the location of development, with priority for within the same 

Ecological District, where this will result in the best ecological outcome.  

X.  Offset actions will should prioritise protection and enhancement of existing areas of 

biodiversity where those actions produce additional biodiversity gains 

commensurate with the biodiversity values lost.  

6.  The values to be lost through the activity to which the offset applies are 

counterbalanced by the proposed offsetting activity which is at least commensurate 

with the residual adverse effects on indigenous biodiversity, so that the overall 

result is no net loss, and preferably a net gain in ecological values. 
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7.  The offset will should be applied so that the ecological values being achieved 

through the offset are the same or similar to those being lost unless an alternative 

ecosystem or habitat will provide a net gain for indigenous biodiversity unless an 

alternative ecosystem or habitat will provide a net gain for indigenous biodiversity  

8.  As far as practicable, There is should be a strong likelihood that the positive 

ecological outcomes of the offset last at least as long as the impact of the activity 

and preferably in perpetuity. Adaptive management responses should be 

incorporated into the design of the offset, as required to ensure that the positive 

ecological outcomes are maintained over time. 

9.  The biodiversity offset will be designed and implemented in a landscape context – 

i.e. with an understanding of both the donor and recipient sites role, or potential 

role in the ecological context of the area.  

10.  Any application will identify the intention to utilise an offset, and include a 

biodiversity offset management plan that:  

a.  sets out baseline information on indigenous biodiversity that is potentially 

impacted by the proposal at both the donor and recipient sites; 

b.  demonstrates how the requirements of the framework set out in this 

appendix will be addressed; and 

c.  identifies the monitoring approach that will be used to demonstrate how 

the matters set out in this appendix have been addressed, over an 

appropriate timeframe 

9.1.2 Rules - Indigenous biodiversity and ecosystems 

9.1.2.1.6 Activities exempt from Rule 9.1.2 (Indigenous vegetation clearance) 

76 9.1.2.1.6 contains number of exemptions from Rule 9.1.2 for the purposes of indigenous 

vegetation clearance.  

77 9.1.2.1.6(v) relates to the spraying or removal of pests. In my opinion the rule needs further 

qualification to ensure that indigenous vegetation is not unnecessarily damaged. For 

example, depending on the pattern and importance of the indigenous vegetation or fauna 

habitat, this could mean that pest plants should not be sprayed by helicopter but by hand. 
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Such decisions should be dependent on an initial assessment to determine the importance 

of any nearby indigenous vegetation and fauna habitat.  

78 9.1.2.1.6(vi) contains a exemption relation to grazing where the site was grazed within 12 

months of 12 July 2015. While I partly support this exemption relating to grazing in (iv), I 

have a number of concerns.  

79 In particular I support the 12 month qualification, that grazing must have occurred within 12 

months of 25 July 2015. In my opinion, ongoing grazing at a level that occurred within this 

period is generally unlikely to result in increased adverse effects.  

80 However, I am concerned that the exemption (and the provisions of Chapter 9.1 more 

generally) do not address the effects of grazing intensification or changes in stock type. Both 

of these can cause significant adverse effects on indigenous vegetation (whether significant 

or not) and associated fauna habitat.  

81 Irrespective of the stock type, grazing intensification can increase nutrient inputs to streams, 

damage riparian margins and damage other indigenous vegetation that is being grazed (or 

browsed). Changing stock types, e.g. from sheep to cattle, deer or goats can result in very 

significant adverse effects on indigenous vegetation or fauna habitat.  

82 Examples include damage from goat browsing of indigenous shrublands, cattle damage to 

streams and wetlands through pugging and nutrient contamination, grazing of riparian 

vegetation and grazing or trampling of indigenous vegetation generally. I recently observed 

extensive damage caused by cattle near the Bossu Road, which included browsing of 

indigenous trees and shrubs, and the trampling of small streams. An area of tall tussock near 

Carew’s Peak that I had visited previously was almost unrecognisable because the snow 

tussocks had been grazed down to stumps. 

83 Deborah Hogan addresses grazing in her evidence in paragraphs 13.21 and 13.22. While I 

understand that grazing is a difficult issue to develop rules for in a working farm 

environment, there is little to suggest that she has considered grazing intensification or a 

change in stock type. As I discussed in paragraph 70 above, such changes cause significant 

damage to indigenous vegetation and fauna habitat.  

84 In terms of grazing benefits for indigenous biodiversity values, I think they are overstated. 

The vegetation types which can benefit from grazing management are silver tussock 
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grasslands and other exotic dominated grasslands, providing they are grazed by sheep and 

are not over-grazed. It may be possible to maintain silver tussock with cattle grazing in some 

situations, but conversely cattle are often damaging. For wetlands, stream margins, 

shrublands, forests, tall tussock and other palatable herbs in the environments that are 

present, I consider that grazing is not beneficial to indigenous biodiversity. 

85 9.1.2.1.6(viii) is not clearly worded. It appears to exempt any clearance on land that was 

improved pasture on 25 July 2015. It is not clear to me if the land has to still be improved 

pasture at the time clearance occurs.   

86 Clearance on land that is improved pasture is generally unlikely to have adverse effects on 

indigenous vegetation. However, if the land on which clearance is proposed has been 

recolonsied by indigenous vegetation, then clearance may have adverse effects which are 

potentially significant. An example is where regenerating kanuka and small-leaved shrubs 

spread between two remnants of second growth forest and it would assist in linking them.  

87 9.1.2.1.6(vii) relates to park management. I support this exemption with the proviso that 

there is some explanation that this does not permit the removal of indigenous vegetation or 

fauna habitat to a greater degree than in (i)-(v), and reflecting the proviso referred in 

paragraph 49. 

88 9.1.2.1.6.vii relates to the management of indigenous biodiversity. I support this exemption, 

subject to new tracks and fences being subject to a proper assessment before they are built 

so they will not cause significant adverse effects to indigenous vegetation or fauna habitat, 

and would not exceed the thresholds of P3 in the Activity Status Tables. The basis for my 

opinion is that there have been instances where management activities in protected lands 

(including public conservation land) have caused unacceptable damage to indigenous 

biodiversity because of a lack of proper controls, and steps should be taken to avoid this 

situation occurring. 

89 9.1.2.1.6(xii) relates to the protection of electricity infrastructure. I support this exemption 

with the proviso that the word “access” does not include the ability to develop new access 

roads or tracks. In my opinion any new tracks or roads should be subject to the same level of 

scrutiny as other activities involving the clearance of indigenous vegetation or indigenous 

fauna habitat, including determining whether it is significant. While maintaining electricity 

infrastructure is an essential activity, that should not mean an uncontrolled right to develop 
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new tracks or roads without properly assessing their potential impacts before they are built. 

The concern may be able to be addressed by simply adding the word “existing” in front of 

“access”. 

9.1.2.2 Activity status tables 

90 I support P3 (Indigenous vegetation clearance outside of SESs), which details area and height 

thresholds for indigenous vegetation types on Banks Peninsula and the Port Hills where it is 

not within an SES. In particular, I support: 

a. the thresholds being applied over a continuous three year period as a means of 

preventing clearance up to the thresholds being done every year, as cumulatively 

this would create substantial losses for the vegetation types described;  

b. the listed thresholds and consider that they are appropriate for the specified 

vegetation types given their important contribution to maintaining indigenous 

biodiversity on Banks Peninsula, including fauna habitats; 

c. the lower thresholds for kanuka in the Port Hills ED, as it reflects climatic differences 

and the slower growth of kanuka there, and kanuka is also less common in that ED. 

In terms of kanuka elsewhere on Banks Peninsula, the thresholds are necessary to 

reduce the extent of spraying important areas of closed canopy kanuka. My field 

assessments of sprayed kanuka in 2014 and 2015 showed that the spraying of 

kanuka over 3m and covering > 0.5ha at any one locality is not uncommon, and it 

results in substantial losses of significant indigenous biodiversity, e.g. at Hickory Bay. 

91 I support Rule P4 (Planting and seed gathering), as it is important to ensure that plant 

material for restoration and other planting is sourced from naturally occurring indigenous 

plants in the relevant ED, and preferably from as close as possible to the planting site. The 

reason for this is that indigenous plants are best adapted to growing in their local conditions, 

in terms of frost hardiness, drought tolerance, salt tolerance and pest resistance. If plants 

are not genetically sourced in this manner there is an increased risk of genetic pollution 

through cross-pollination, and natural plant distribution patterns can also be altered (Davis 

& Meurk, 2001).  

 
9.1.2.2.4 Discretionary activities 
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92 I support D1 (Indigenous vegetation clearance on the plains), because naturally occurring 

indigenous vegetation in the Low Plains ED is of such rarity and importance that any 

clearance needs to carefully assessed through a resource consent process. 

93 I support D2 (Indigenous vegetation clearance on Banks Peninsula), as any clearance of 

indigenous vegetation greater than the thresholds referred to in P3 would have significant 

adverse effects and should be subject to a resource consent assessment process. The 

resource consent requirement for other types of indigenous vegetation is also appropriate in 

my opinion because of their restricted distribution on Banks Peninsula, and their increasing 

vulnerability. Examples of the latter include the clearance of coastal shrublands near 

Birdlings Flat, and salt marsh at the head of Lyttelton Harbour which has increased the rarity 

and vulnerability of both communities.  

9.1.2.2.5 Non-complying Activities 

94 I support NC1 (Clearance in SESs), because SESs make a fundamentally important 

contribution to maintaining indigenous biodiversity. The rule gives effect to their protection 

being a matter of national importance (s6(c) RMA), and it also gives effect to Policy 11(a) of 

the NZCPS. In my opinion, it would be prudent to specifically include volcanic rock outcrops, 

boulderfields and cliffs in this rule so there is no misunderstanding about their significance 

because some may perceive them as not necessarily supporting indigenous vegetation or 

fauna habitat (when they do).  

95 I support NC2 (Plantation forestry in SESs), for similar reasons as those in paragraph 91 

above, as forestry is likely to have adverse effects on these important biodiversity values and 

the magnitude of these effects are probably greater due to the extensive disturbance 

involved.  

9.1.3 Matters of Discretion 

96 I support the inclusion of these matters of discretion as it is important for consent applicants 

and consent staff to have a clear understanding of the matters that need to be assessed 

where the clearance of indigenous biodiversity is being proposed. 

Conclusions 

97 In my opinion, the provisions of Chapter 9.1 should help to maintain and enhance 

indigenous biodiversity, provided the suggested changes are made. 
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98 There is a need to continue the process of identifying SESs and updating the schedule, but 

the process needs to be expedited. 

99 The CCC needs to ensure its staff implement the provisions of its own DP, which includes 

taking enforcement action where indigenous biodiversity is being cleared without the 

necessary consents. If this is not done, indigenous biodiversity will continue to be lost at a 

local, regional and national level.  
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Appendix 1. Sprayed vegetation on Banks Peninsula 

Hickory Bay 

 

 

This satellite image shows approx. 46ha of sprayed kanuka forest, with less secondary mixed 

hardwood forest that has been peripherally affected. Much of the kanuka is estimated to be 

4.6m tall, with some exceeding the then 6m clearance threshold, most obviously in gullies. 

Using the CRPS ecological significance criteria, I assessed the area as significant because 9/10 

criteria were met.  

The image on page 22 is a photo which was taken of the sprayed vegetation during my field 

assessment at Hickory Bay 
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The photo below shows sprayed kanuka and mixed hardwood forest that has been sprayed 

in the main valley (the lower LHS in the satellite image which shows the pine plantation on 

ridge above). The group of totara trees in the middle RHS of the photo appear to have been 

avoided. 
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Otepatotu  

 

This sprayed vegetation is located between the Akaroa summit road and Otepatotu Scenic 

Reserve. It is a mosaic of small-leaved shrubs and secondary hardwood forest, with an 

estimated 1.23ha having been sprayed. The true figure is probably nearer 2ha when the 

moribund fuchsia is taken into account. The vegetation meets the then thresholds of 0.1ha 

for small-leaved shrubs with a canopy cover > 15%, and a mixture of vegetation types which 

exceed 0.5ha. Using the CRPS ecological significance criteria, I assessed the area as 

significant because 4/10 criteria were met. 
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Upper Kinloch Stream Valley 

 

This sprayed kanuka is located above the Kinloch Road, the kanuka extending up and across 

the spur out of view from the road. The visible kanuka is mostly 6-8m tall as viewed from 

approx. 20m away. The sprayed kanuka is clearly visible on satellite imagery, which shows 

the spraying to be more extensive than it is from the road. Using the satellite imagery, the 

total area of contiguous kanuka that has been sprayed is approx. one hectare, which exceeds 

the then threshold. The satellite imagery shows additional extensive spraying further 

upslope, which is mostly associated with forest margins.  
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