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MAY IT PLEASE THE HEARINGS PANEL: 

1 These opening legal submissions are filed on behalf of the Canterbury 

Regional Council ("CRC") in respect of: 

(a) Proposal 3 – Strategic Objectives, Objective 3.3.8 Revitalising the 

Central City ("Objective 3.3.8"), and; 

(b) Proposal 13 – Central City, section 13.7 – Transport ("Proposal 

13.7") 

  of the Christchurch Replacement District Plan ("pRDP"). 

 

 ECan's interest in Objective 3.3.8 and Proposal 13.7 

2 Following its involvement in the Collaborative Advisory Group on the 

development of draft Stage Three proposals for the pRDP, CRC lodged 

a submission in support of the notified Stage Three proposals. This 

submission in support was subject to a number of specified 

amendments.  Of these specified amendments, CRC sought only to be 

heard in relation to Objective 3.3.8 and Proposal 13.7, due to its 

responsibility for planning and managing public transport services in the 

Canterbury region, including Central City. 

3 CRC's sought specific changes to Objective 3.3.8 and Proposal 13.7 

primarily:  

(a) to better give effect to the Canterbury Regional Policy Statement 

("CRPS"), in relation to transport; 

(b) to better reflect key elements of Christchurch Central Recovery 

Plan's transport chapter 'An Accessible City' ("CCRP"); 

(c) to assist with integration of the Central City Transport provisions 

into the parent chapter (Chapter 7 - Transport); and 

(d) to ensure consistency with the approach and format of decisions 

issued by the Independent Hearings Panel, specifically Decision 1 

Strategic Objectives (part, relating to Chapter 3 - Strategic 

Directions) and Decision 7 Transport (part, relating to Chapter 7 - 

Transport). 
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Revised Proposals 

4 CRC has been involved in informal and formal mediation with the 

Christchurch City Council ("CCC"), the Crown and other parties prior to 

this hearing.   

5 Substantial amendments have been made to Objective 3.3.8 and 

Proposal 13.7 following including the integration of the entire Proposal 

13.7 into the parent Chapter 7 Transport decision (Decision 7) and 

changes to better reflect the outcomes sought by the CCRP.  

6 As a result, CRC is now satisfied with Objective 3.3.8 and Proposal 13.7 

as revised and contained in the Rebuttal evidence for the CCC. 

 

 Evidence 

7 Given the level of agreement reached between the parties on these 

proposals, CRC has decided not to present evidence at this hearing.  

CRC supports the evidence of the CCC and the Crown that has been 

produced in support of the amendments proposed addressing the 

concerns raised in CRC's submission.  In particular: 

(a) Evidence of Mark Stevenson for CCC in relation to Objective 3.3.8 

and the addition of a clause recognising the role of the Central City 

in promoting a range of transport options, providing a framework 

for provisions in the Transport proposal (as it relates to the Central 

City), while also giving effect to Policy 6.3.4 of the CRPS.1 

(b) Evidence for CCC and the Crown in relation to Proposal 13.7, 

including its integration into Decision 7 – Transport (part) and 

better reflection of the outcomes of the CCRP.2 

                                                

1
 Evidence of Mark Stevenson on behalf of CCC, Business and Mixed Use Zones, dated 

16 December 2015, pp 7-15 and p 69. 

2
 Evidence of David Falconer on behalf of CCC, Transport – Planning, dated 16 

December 2015 and Rebuttal Evidence of David Falconer on behalf of CCC – Central 

City Transport, dated 26 January 2016;  Evidence of Timothy Cheesebrough on behalf 

of CCC – Transport (Capacity of Network), dated 16 December 2015; Evidence of 

Richard Shaw on behalf of the Crown – Planning: Transport, dated 14 January 2016;  

Rebuttal Evidence of Richard Shaw on behalf of the Crown – Transport dated 26 
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Higher order statutory documents – CRPS and CCRP 

8 Chapter 6 of the CRPS provides strong direction for Central City 

transport provisions of the pRDP. Policy 6.3.4 Transport Effectiveness 

requires that: 

… an efficient and effective transport network that supports 

business and residential recovery is restored, protected and 

enhanced so that it maintains and improves movement of people 

and goods around Greater Christchurch. 

9 Of particular relevance is Method 2 of Policy 6.3.4 of the CRPS, which 

requires CCC to: 

Include objectives and policies, and may include rules in district 

plans to ensure that, where possible, development provides for, 

and supports increased uptake of active and public transport; and 

provides opportunities for modal choice, including walking and 

cycling. 

10 The outcomes sought by Chapter 6 of the CRPS are consistent with the 

outcomes of the CCRP, in particular its transport chapter 'An Accessible 

City'.  These outcomes have been traversed in detail in the evidence and 

opening legal submissions for both the CCC and the Crown.   

11 Section 23 of the Canterbury Earthquake Recovery Act 2011 requires 

that the Hearings Panel must not make a decision on these Proposals 

that is inconsistent with the CCRP.   

12 This requirement was considered by the Environment Court in Re 

Application by Canterbury Cricket Association Incorporated, where it 

was held that whether a decision is inconsistent with a Recovery Plan is 

a question of scale and degree, and is to be judged in the particular 

circumstances of the case.3  In the context of the RMA, it has also been 

                                                                                                                              

January 2016; Evidence of Angus Bargh on behalf of the Crown – Traffic generation 

and parking, dated 26 January 2016; Evidence of Ian Clark on behalf of the Crown – 

Transport, dated 14 January 2016. 

3
 Re Application by Canterbury Cricket Association Incorporated [2013] NZEnvC 184 at 

[51]. 
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held that the words “not inconsistent with” means that the provisions of 

both must live together or stand side by side.4 

13 The Panel has addressed this requirement in the Strategic Directions 

decision and noted that it can be usefully tested by asking: 

(a) Are the provisions of the Proposals compatible with the provisions 

of the higher order document? 

(b) Do the provisions alter the essential nature or character of what 

the higher order/recovery documents allow or provide for?5 

14 This remains a useful test and is supported by the submission made by 

Counsel for CCC that a key consideration is whether the pRDP would 

give rise to a risk of a materially different outcome than those anticipated 

by the CCRP.6 

 

Conclusion 

15 CRC is satisfied that the matters raised in its submission have been 

addressed through the Revised Objective 3.3.8 (Revitalising the Central 

City) and Proposal 13.7 Central City (Transport), primarily through the 

 

 

 

 

 

                                                

4
 Stewart v Grey County Council [1978] 2 NZLR 577 at 583 (CA); Minister of 

Conservation v Otago Regional Council EnvC Christchurch C71/2002, 25 June 2002 at 

[105]. 

5
 Decision 1 – Strategic Directions and Strategic Outcomes, p 15, where the Panel 

agreed with the tests drawn by the Council from Re Canterbury Cricket Association 

[2013] NZEnvC 184, [51]-[52] for the first of these questions, and Norwest Community 

Action Group Inc v Transpower New Zealand EnvC A113/01, 29 October 2001, [55]-[56] 

for the first question. 

6
 Opening Legal Submissions for the CCC on the Central City proposal, dated 10 

February 2016 at [3.10]. 
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better integration with Chapter 7 - Transport and better alignment with 

the 'An Accessible City' chapter of the CCRP. 

 

Dated this 16th day of February 2016 

 

............................................................ 

 

M A Mehlhopt 

Counsel for Canterbury Regional Council 

 


