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MAY IT PLEASE THE PANEL 

1 These submissions are presented on behalf of Peter Dyhrberg and others 

(Submitter 3688) (the Submitters), all of whom are residents in, or in the 

vicinity of Chester Street East. 

2 In their original submission, the Submitters opposed provisions pertaining to 

Chapter 3 Central City Residential Zone (CCRZ) relating to the following 

matters: 

2.1 The lack of appropriate protection for an historically and culturally 

significant collection of dwellings in an area bounded by Madras Street, 

Chester Street East, Barbados Street and Armagh Street (the Identified 

Area) served to avoid the potential effects of residential development as 

would be inappropriate for historic heritage, character, related amenity 

values and social history of this Inner City East area; 

2.2 Opposed Rule 6.13.6.1.2.3.11 pertaining to the minimum site density for 

development and redevelopment of residential units; 

2.3 Opposed the notified proposal in so far as it was overly generous in the 

provision made for the establishment of non-residential activities in the 

CCRZ and sought amendments to the rules so as to achieve 

consistency with amendments directed to be made under s24 of the 

Canterbury Earthquake Recovery Act (CER Act). 

Witnesses to be called 

3 The Submitters have filed evidence addressing the historic heritage value of 

dwellings within the Identified Area.  The first is an expert statement from Mr 

Willian Fulton, an architect with a specialist interest in heritage, whose evidence 

has not been contested. 

4 The second statement is from Dr Anna Louisa Delaney Crighton, a resident of 

Chester Street East and one of the submitters who will give factual evidence of 

the social history of the area addressed in the submission.  Although not 

possessing any expert qualification in heritage, she has a longstanding passion 

with heritage protection. 

5 The third statement is from an urban designer, Ms Nicole Lauenstein.  Her 

evidence contains an assessment of the existing urban character of the area.  

Ms Lauenstein also gives her opinion on the need for better protection of this 
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character through the implementation of a more detailed set of urban design 

criteria that would otherwise apply within the zone.  

6 No evidence has been filed from a planner addressing the Submitters’ 

opposition to the minimum site density rule (the Density Rule) or in relation to 

the provision made for non-residential activities.   

7 On the state of the evidence already before the Panel: 

7.1 There are compelling grounds (based on merit) for deleting the Density 

Rule; 

7.2 In respect of the provision made for non-residential activities, the 

Revised Proposal produced by Mr Scott Blair for the Council now fully 

addresses the Submitters’ concerns as raised in their original 

submission; 

7.3 As between the Council and the Submitters, there is also now an agreed 

position as to the further control sought in respect of the special urban 

character apparent in the Identified Area (the Character Area Overlay);  

7.4 There is also agreement in respect of the appropriate boundary of that 

area, which involves a minor change to that drawn in the Submitters’ 

original submission.; 

7.5 The joint position in relation to the Character Area Overlay is not 

supported by the Crown. 

Outstanding Issues 

8 Issues requiring adjudication by the Panel are: 

8.1 Whether amendment to (or deletion of) the Minimum Density rule would 

result in the proposed Replacement District Plan (pRDP) being 

inconsistent with the Christchurch Central Recovery Plan (CCRP) 

including the Addendum to the Recovery Plan – A Liveable City’ (the 

Addendum); 

8.2 Whether the introduction of the Character Area Overlay would result in 

the pRDP being inconsistent with the CCRP and the Addendum. 
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Summary of Opposition to the Density Rule 

9 Through their original submission, the Submitters raised opposition to the 

notified Proposal on the basis that the Density Rule would: 

 Constrain the range of opportunities for current and future residential needs;  

 Not appropriately provide for the integration of new development with 

adjacent character and amenity of some of the neighbourhoods in the 

Central City; 

 In terms of its directive and inflexible nature, is not supported by the goals of 

the CCRP or other relevant higher order documents. 

10 The original submission identified an apparent inconsistency with an enabling 

policy on urban density which appeared in the notified Proposal as Policy 

13.10.1.2.6, and which read:  

Subdivision in the Central City Residential which is enabling of 
residential development at a density of 50 households per hectare.   

11 In its terms, this policy on density is ‘enabling’ as opposed to being directive.   

12 The Density Rule is considered to create tension with this policy and is not 

considered the most appropriate means of giving effect to it.  That inconsistency 

is more apparent in the Council’s latest Revised Proposal in that the two 

assessment matters now proposed do not allow a consideration of how the 

target number of households are tracking across the zone as a whole. 

13 The Density Rule is also inconsistent with the primary objective of the new 

Central City Residential Zone (CCRZ) which is to balance: 

 The need for flexibility in the way that a range of housing types can 
be designed and built in the inner city, with 

 The need to ensure the outcome (specifically the amenity) of such 
developments is sufficiently certain for current residents and to 
ensure that potential residents feel confident about moving into the 
area. 

14 In broad terms, opposition raised by the Submitters has much in common with 

that raised by the Victoria Neighbourhood Association (VNA), and the 

Submitters agree with and adopt the evidence of Professor Dave Kelly for the 

VNA. 
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Relief sought by Submitters to Density Rule more appropriate 

15 If the Density Rule is redrafted so as to set a minimum site size for a new 

residential unit (of 200 m2), the Submitters consider that such amendment 

would: 

 Better provide for a range of opportunities for the current and future 

residential needs; and  

 Better allow integration with adjacent character and amenity of some of the 

neighbourhoods in the Central City; 

– without impeding achievement of the target densities for the Central City Zone 

as a whole. 

Protection of heritage/character 

16 The Submitters are also opposed to the absence of urban design control aimed 

at protecting the character values of the Identified Area where that character 

stems from the existing historic heritage development.  

17 The existing Proposal fails to adequately achieve and implement: 

17.1 13.6.1.1.2 Objective – ‘built form and amenity’ which is: 

A form of built development in the Central City Residential 
Zone that enables change to the existing environment, while 
contributing positively to the amenity and cultural values of the 
area, and to the health and safety, and quality enjoyment of the 
environment for those living within the area; 

– and 

17.2 13.6.1.1.2.2 Policy – amenity standards: 

(a) Prescribing minimum standards for residential 
development which: (relevantly) 

(iii)  Integrates development with the adjacent and 
wider neighbourhood; 

… 

– in circumstance where:  

 By s6(f) of the Resource Management Act 1991 (the RMA), the protection 

of historic heritage from inappropriate subdivision, use and development is 

a matter of national importance that is to be “recognised and provided for”; 

and 
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 By s7(c) the maintenance and enhancement of amenity values is a matter 

to which “particular regard is to be had” to. 

18 Under the Proposal, the urban design control RD2 will only apply where one or 

two residential units are proposed on a site smaller than 300 m2 gross site area, 

or where three or more residential units are proposed for a site, in which case 

urban design control in clause 13.6.1.3.11 will be triggered.  

19 It is assumed that this control is thought to be appropriate in order to achieve 

and implement the above cited objective and policy.  

20 However, that urban design control will not apply to any other form of 

development. 

“Not inconsistent with” CCRP 

21 I agree with the Council’s Opening Legal Submissions in relation to this Central 

City Proposal on the approach to be taken in the Panel’s consideration of 

whether the pRDP would be not inconsistent with the CCRP.1  

22 I would elaborate on the Council’s submissions and submit that the questions to 

be asked ought to be based upon a consideration of a reading of the actual 

documents and not the background material or information leading to their 

promulgation.   

23 I also agree with the Council’s Opening Legal Submissions that where an 

amendment is proposed to the pRDP by way of an alteration to an existing 

provision or by way of the inclusion of a new provision, that of itself does not 

result in an inconsistency with the CCRP.   

24 A more focused and meaningful analysis will be required to determine whether 

the additional or amended provision is ‘compatible with’ or alters ‘the essential 

nature or character’ of the CCRP, as that is able to be revealed from the text of 

that document read as a whole.   

 
Dated this 15th day of February 2016. 

 

P A Steven QC 

Counsel for Submitter 3688 

                                                        
1
 Paras 3.7 to 3.10 


