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INTRODUCTION  

 

1. My full name is Penelope Helen Lemon.  I am a Resource Management Planner at 

Resource Management Group in Christchurch.    

 

2. I have appeared before the Hearings Panel in relation to Stage 1 and 2 matters of the 

proposed Christchurch Replacement District Plan (pCRDP).  My qualifications and 

experience are recorded in the statement of evidence I presented on behalf of Orion 

New Zealand Limited for the Stage 1 Natural Hazards hearing1. 

 

3. I have been asked to provide planning evidence on behalf of the University of 

Canterbury (#3694) (UC) and Christchurch Polytechnic Institute of Technology 

(#3277) (CPIT) on Stage 3 Chapter 8 - Subdivision, Development and Earthworks. 

 

4. The key documents I have used, or referred to, in forming my view while preparing 

my statement of evidence are: 

(a) the statements of evidence of Andrew Long and Sarah Jenkin for the 

Christchurch City Council (Council), dated 2 December 2015;  

(b) the Hearing Panel's decisions on Chapter 3 (Strategic Directions) of the 

pCRDP;  

(c) the notified versions of Stage 3 Chapter 2 (Definitions), Chapter 8 

(Subdivision, Development and Earthworks), Chapter 9 (Natural and Cultural 

Heritage) and Chapter 11 (Utilities and Energy); and 

(d) The revised version of Stage 2 Chapter 8 (Subdivision, Development and 

Earthworks) in the closing legal submissions of Council, dated 23 November 

2015.  

 

CODE OF CONDUCT 

 

5. I confirm that I have read the code of conduct for expert witnesses contained in the 

Environment Court’s Practice Note 2014.  I have complied with the practice note 

when preparing my written statement of evidence.  

 

                                                
1
 Available at http://www.chchplan.ihp.govt.nz/hearing/chapter-5-natural-hazards under the heading ‘Submitter Evidence’. 
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6. I confirm that the issues addressed in this statement of evidence are within my area 

of expertise and I have not omitted to consider material facts known to me that might 

alter or detract from the opinions I express. 

  

SCOPE OF EVIDENCE 

 

7. My evidence relates to submissions made UC and CPIT on Stage 3 Chapter 8 Rule 

8.8.3 RD8, and the consequential amendment to Stage 3 Chapter 8 Rule 8.8.2 P1(8).  

 

UNIVERSITY OF CANTERBURY AND CHRISTCHURCH POLYTECHNIC INSTITUTE OF 

TECHNOLOGY  

 

8. The UC and CPIT are the prominent tertiary education institutions in Christchurch, 

both in terms of numbers of students and staff, and the scale of facilities.  Both UC 

and CPIT have heritage items and associated settings located within their campuses. 

UC and CPIT, therefore, have an interest in Rule 8.8.3 RD8 which controls 

earthworks within 5m of a heritage setting. 

 

STAGE 3 RULE 8.8.3 RD8   

 

9. In their submissions on Stage 3, UC and CPIT seek an amendment to Chapter 8 

Rule 8.8.3 RD8 to remove the reference to a five metre setback from a heritage 

setting.  The reason for this is because the UC and CPIT consider that by definition a 

heritage setting forms the identified spatial context around a heritage item.  It is not 

the heritage item itself.  Protection of the heritage item is achieved though application 

of the 5m setback from the item, which is not opposed by UC or CPIT.  UC and CPIT 

consider it appropriate to control earthworks within a heritage setting, however an 

additional setback beyond the setting is unnecessary.    

 

10. I agree with the principle of these submissions and am aware of a submission made 

on Stage 3 Chapter 11 Rules 11.3.1.1 P1 and 11.3.2.1 P12 based on the same 

principle.  That submission seeks the removal of a 20m setback from heritage items 

and settings and has been accepted by Ms Jenkin in her redline version of Stage 3 

Chapter 11.   
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11. Mr Long agrees3 that it is onerous to manage earthworks outside of a heritage 

setting, but points out that the relief sought by UC and CPIT actually removes the 

control of earthworks within a heritage setting.  I do not believe that this is the 

intention of the submissions, and I consider that the wording sought in the 

submissions could benefit from refinement. I, therefore, propose the following 

amendment to Rule 8.8.3 RD8 for the Panel’s consideration:  

 

RD8 Outside the Central City, earthworks within 5m of a heritage item, or 

within a heritage setting or within the dripline of a significant trees 

listed in this Plan. 

 

12. I note that Mr Long’s redline version of Stage 3 Chapter 8 also makes an 

amendment to Rule 8.8.2 P1, by inserting activity standard (8).  Activity standard 

P1(8) is similar to Rule 8.8.3 RD8, but applies within the Central City only.  It is 

unclear why a distinction has been made between Central City in Rule 8.8.2 P1(8) 

and Outside of the Central City in Rule 8.8.3 RD8, when non-compliance with Rule 

8.8.2 P1(8) will trigger restricted discretionary activity consent anyway.  In my view 

there is opportunity to condense the rules on this matter by deleting Rule 8.8.2 P1(8) 

and amending Rule 8.8.3 RD8 to apply city-wide.   

 

CONCLUSION 

 

13. My evidence is limited to the submissions made by UC and CPIT on Stage 3 Chapter 

8 Rule 8.8.3 RD8, and to Rule 8.8.2 P1(8) which was inserted into Mr Long’s redline 

version of Stage 3 Chapter 8. 

 

14. I agree with UC, CPIT and Mr Long that it is unnecessarily restrictive to control 

earthworks outside of a heritage setting, however, in my view, the wording proposed 

by UC and CPIT requires refinement.  I consider that the amendment to Rule 8.8.3 

RD8 proposed in paragraph 11 above will achieve the intent of the UC and CPIT 

submissions, but still control earthworks within a heritage setting. 

 

15. I consider that if there is no reason for a distinction between Rule 8.8.2 P1(8) and 

Rule 8.8.3 RD8, then there is opportunity to delete Rule 8.8.2 P1(8) and amend Rule 

8.8.3 RD8 to apply city-wide.  
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