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May it please the Panel: 

 

1 This memorandum is filed on behalf of the Christchurch Civic Trust and 

aligned submitters (the Submitters), in response to the direction of the chair 

issued on 21 June 2016 (the Direction).   

2 The Direction requires that the Christchurch City Council (Council) notify 

approximately 800 property owners of the mediated agreement between the 

Council and the Submitters. The Panel considers that there is an issue of 

fairness for those property owners, due to the inclusion of trees into the 

register of Significant Trees included as part of the proposed Replacement 

District Plan (pRDP). This fairness concern has been the matter of legal 

submissions from the Submitters before the Panel, and will not be addressed 

further at this time.   

3 This memorandum is filed for the following reasons: 

 To seek clarification on the process which the Panel proposes to take 3.1

if/when further submissions are filed in response to property owners 

receiving the notification of changes from the Council. 

 To identify concerns held by the Submitters in relation to the ‘limited 3.2

service’ process directed by the Panel in response to perceived 

fairness issues.  

Process 

4 The Direction of the Panel gave no guidance as to how the Submitters and 

the Council are expected to respond to any further late submissions received.  

5 The Submitters understand that the hearing has been closed, however the 

Direction indicated that further late submitters would have the opportunity to 

call expert evidence. There was no indication in the Direction whether the 

Submitters would be offered the chance to file rebuttal evidence in response 

to any evidence called by late submitters.  

6 The Direction does indicate that the Submitters will have a one week period 

to respond to any further submissions received by the Secretariat. This raises 

two issues: 
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 Firstly, what level of response is the Panel anticipating from the 6.1

Submitters in this one week period? Depending on the number of 

further late submissions, this may be enough time to review the 

submissions, and indicate whether the Submitters wish to call 

evidence on particular submissions. It is highly unlikely that it will be 

sufficient time to draft and file evidence on the late submissions.  

 Secondly, if a large number of further late submissions are received 6.2

(with a potential maximum of 800), the Submitters would seek that 

the Panel grant an extension to allow the Submitters and the Council 

time to review and comment on the submissions. 

7 In the event that a full evidence exchange is anticipated, the Submitters seek 

guidance on anticipated timeframes for that exchange. The expert witnesses 

who gave evidence for the Submitters at the hearing have since taken on 

other commitments on the basis of the hearing being closed, and a very short 

timeframe is going to limit the ability of the Submitters to present full 

evidence. This would raise issues of fairness for the Submitters to present a 

full case.  

8 The Submitters also seek clarification from the Panel as to the evidential 

basis  that is to be used for the assessment of the significance of a tree, in 

the event that further late submissions are made.   

Service on affected parties 

9 The Submitters also wish to address a concern held in relation to the ‘service’ 

of the order, and the legality of this process. The Submitters consider that the 

service on the property owners essentially amounts to a limited re-notification 

of part of the Significant Trees proposal.  

10 The Submitters understand that the service on property owners is being 

undertaken by the Panel to address perceived issues of fairness. However, 

the Submitters are aware of a memorandum from the Crown in a previous 

chapter
1
, outlining that the Order in Council (OiC) does not allow for partial 

re-notification of a proposal.  

                                                      

1
 Memorandum of Counsel responding to the application on behalf of Peter Dyhberg and 

others for selective re-notification of amended proposal, dated 26 April 2016. This 
memorandum was filed in relation to the Central City hearing.  
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11 The Submitters are concerned that the service on property owners essentially 

amounts to partial or selective re-notification. Without the further clarification 

of the procedural issues sought through this memorandum, it is difficult to 

identify the possible consequences for the Submitters of this type of re-

notification being considered to be beyond the scope of the powers given to 

the Panel by the OiC. However, it is likely that any response to the further 

late submissions will require the commitment of considerable further resource 

by the Submitters.   As a result it would be important for them to be assured 

that those resources are being committed to a process that is not likely to be 

invalidated at some later point.   

12 For these reasons, the Submitters respectfully request the Panel’s indications 

as to whether it considers the Crown’s memorandum referred to above does 

raise issues for the validity of the “limited re-notification” and if not, that it 

provides some basis on which the Submitters can be assured that the further 

process will not be subject to challenge in terms of validity.  They also 

request that the Panel clarifies whether in view of the issues in that 

memorandum, it still considers that this process, rather than full re-notification 

would be more appropriate.  

Directions sought 

13 The Submitters seek guidance from the Panel on the matters outlined above, 

summarised as follows: 

 Expectation of the Panel on what is to be included in the Submitters 13.1

right of response to any further late submissions; 

 An indication of the willingness of the Panel to extend the one week 13.2

timeframe contained in the Direction of the Panel in the situation 

where a large number of further late submissions are filed; and 

 The proposed hearing process if further late submissions are lodged, 13.3

including the expectations around expert evidence and the 

methodology to be used to determine whether trees should be re-

inserted or not. 

 Clarification of the Panel’s views on the impact of the Crown’s 13.4

memorandum of 26 April 2016 on the possible validity of the “limited 

re-notification” approach and the appropriateness or otherwise of full 

re-notification of this matter.  
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Dated 30 June  2016 

 

____________________ 

H M van der Wal / J A Robinson 

Counsel for the Christchurch Civic Trust and Aligned Submitters 


