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1 Introduction  

1.1 My full name is Claire Andrea McKeever. I am employed as a Senior Resource 

Management Planner at Eliot Sinclair Partners Ltd (“Eliot Sinclair”), providing 

planning and resource management advice on a range of land use and subdivision 

proposals. I have been working for Eliot Sinclair as a planning consultant since 

July 2012. 

1.2 I hold a Bachelor of Surveying with First Class Honours from the University of Otago. 

I have six years professional experience as a Cadastral Surveyor and eight years 

professional experience as Resource Management Planner. My planning experience 

prior to working at Eliot Sinclair was working as a Senior Environmental Planner at 

Tauranga City Council (five years). 

1.3 I am an Associate Member of the New Zealand Planning Institute, and a full Member 

of the New Zealand Institute of Surveyors.   

1.4 This report is to be read together with the Eliot Sinclair submissions #928, #1420 

and #3701. 

2 Code of Conduct 

2.1 I confirm that I have read the Code of Conduct for Expert Witnesses set out in the 

Environment Court Practice Notes 2014 and confirm that I have complied with the 

code in preparation of my evidence.  The evidence I will provide today is within my 

area of expertise, except where I state that I am relying on information provided by 

another party. I have not knowingly omitted facts or information that might alter or 

detract from the opinions I express. 

3 Scope of Evidence 

3.1 I have been asked to provide planning evidence in relation to Eliot Sinclair’s 

submission on Proposal 8 of the Replacement Plan. In my evidence I address: 

(a) Stage 3 Subdivision Issue 11: Should the proposal include provisions to protect 

trees through subdivision? (This matter is also referred to as “Protection of 

trees through subdivision”). 

(b) Eliot Sinclair’s request for the Replacement District Plan to go further than 

Issue 1 above, and also include a planning mechanism to simplify the process 

required to reconsider those trees that have already been protected though 

historical subdivisions.  
                                                
1
 Memorandum of Counsel filed in advance of the Pre-Hearing Meeting for Subdivision Stage 3 (Part), 

Attachment A. 
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3.2 The key documents that I have used or referred to, in forming my view while 

preparing this brief of evidence are: 

(a) Independent Hearing Panel: Decision 1 – Strategic Directions and Strategic 

Outcomes. 

(b) Canterbury Earthquake (Christchurch Replacement District Plan) Order 2014 

(“Order in Council”), particularly Schedule 4: Statement of Expectations. 

(c) Resource Management Act 1991 (“RMA”). 

(d) Stage 3 - Section 32, Chapter 9 Natural and Cultural Heritage, Appendix 6 

Significant Trees Technical Report. 

3.3 I have read the evidence in chief of Mr Long dated 2 December 2015 on behalf of the 

Christchurch City Council (‘the Council’), along with the revised version (‘the Revised 

Proposal’) of Proposal 8 attached as Appendix A to that evidence. 

3.4 I have also read the evidence in chief of Mr Graham and Mr Sard also on behalf of 

the Council as they relate to the addressing Significant Trees in Proposal 9 Natural 

and Cultural Heritage. I am aware that planning evidence for Significant Trees in 

Proposal 9 will not be available until 18 December. 

3.5 I attended the mediation on Proposal 8 Subdivision Trees on Monday, 

30 November 2015. 

4 Executive Summary 

4.1 The change that has been made in the Revised Proposal to remove Rule 8.3.7.1 

RD1 which enabled trees (“Subdivision Trees”) to be protected with a consent notice 

on a new title during the subdivision process, has satisfied the Eliot Sinclair Stage 1 

submissions (#928 and #1420) which sought the removal of the rule. Eliot Sinclair 

support this revision to Proposal 8. 

4.2 However, the Eliot Sinclair submission (#3701) on Stage 3 Natural and Cultural 

Heritage and associated Subdivision (Proposals 8 & 9) which seeks a simplified 

process for the removal of existing tree protection for historical subdivision trees (by 

way of cancellation of existing consent notices) has not been addressed in Council’s 

evidence thus far. 

4.3 Eliot Sinclair’s Stage 3 submission sought relief in the form of an additional rule to be 

added to the Replacement District Plan in Proposal 9 that allowed an application to 

cancel a consent notice (which provides for continual tree preservation) to be 

considered as a Controlled Activity. 
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4.4 Following mediation on 30th November 2015 with the Council and Crown (submitter 

#495) in relation to Subdivision Trees, Eliot Sinclair now proposes that the relief be in 

the form of an additional rule added to Proposal 8 (Subdivision) for a consent notice 

cancellation application to be considered as a Restricted Discretionary Activity. 

5 Background: Subdivision Trees and Eliot Sinclair Submissions #928 and #1420 

5.1 The current Christchurch City Plan includes provisions2 which enable trees to be 

protected upon a subdivision with the imposition of a consent notice on the relevant 

new title for the new allotment containing the tree. The consent notice wording 

typically requires the tree to be cared for in accordance with “good arboricultural 

practice” but does not provide for tree protection to cease if a tree later becomes 

damaged or diseased.   

5.2 The protection of ‘Subdivision Trees’3 is undertaken through an internal Council 

process by Council Arborists, when a subdivision consent application is assessed. 

The requirement for the protection of a tree on a new allotment is notified to an 

Applicant/Consent Holder as a condition of subdivision consent, and in my 

experience no reasons are given and/or is not usually advised prior to the consent 

being issued. The arboricultural evaluation criteria used by the Council to assess the 

trees through the subdivision process is not part of the Operative Christchurch City 

Plan and as such is not a transparent process. A resource consent application 

proposing to remove such a consent notice, is made uncertain by the similar lack of 

evaluation criteria in the District Plan. 

5.3 Eliot Sinclair notes Mr Moohan’s Significant Trees technical report4 sheds light on this 

process and although the report is primarily in the context of the evaluation of 

Significant (previously Notable/Heritage) trees, it states: 

 Each tree is awarded a maximum of 32 points for each of the nine factors. In 

order for a tree to be included in the Plan as a heritage or notable tree it must 

receive a minimum of 30 points. The 30 points may be in one or a combination of 

all categories. 

 The same assessment system is also applied to trees protected through 

subdivision Consent process (Volume 2, 10.3.3). These trees are required to 

score 18 points to warrant protection. The threshold score for trees protected 

                                                
2 Volume 2 Policy 10.3.3 and Volume 3: Part 14 Subdivision, Rule 17 Preservation of vegetation, landscape and 

land set aside for conservation purposes 
3 Trees protected through the subdivision consent process. 
4 Page 5, Appendix 6, of Section 32 assessment for Proposal 9 Natural and Cultural Heritage 
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through the subdivision process is not specifically referenced within the 

Operative City Plan. 

  A number of issues exist with the existing assessment methodology: 

 There are no guidelines as to how the tree is to be assessed. This leads to 

subjectivity and differentiation between assessors and can result in the tree 

being under or over assessed:  

 … 

 The above issues would create difficulties defending the existing assessment 

criteria for significant trees, should it be challenged.  

 For these reasons the assessment system for tree evaluation was changed to 

STEM+ as part of the District Plan Review. 

5.4 The issues identified above by Mr Moohan for ‘Significant’ tree assessment under the 

current Walters tree assessment system is also relevant to the assessment of 

Subdivision Trees that have occurred since the introduction of the rule to the 

Operative City Plan.  

5.5 It has been Eliot Sinclair’s experience that Council will protect a variety of standards 

of trees on large balance allotments of subdivisions. Council’s Arborists have justified 

this position on the basis that application can be made to remove this protection 

when further subdivision is proposed of the large allotment. The applicant then finds it 

extremely difficult to have fair assessment for removal once the protection is in place.  

5.6 Should an owner wish to cancel a consent notice and subsequently remove a 

Subdivision Tree, the difficulty is compounded by the fact that there are no 

quantifiable criteria for tree evaluation included in the City Plan, and the assessment 

criteria is subjective. The only assessment matter used for the imposition of 

protection by a consent notice is:  

Volume 3 Part 14 Subdivision 

17.4 Assessment matters of resource consents 

17.4 (a) Whether any landscape features or vegetation on the site are of a sufficient 

amenity value that they should be retained. 

5.7 The above issues make it difficult for Eliot Sinclair to advise clients with any certainty 

about potential subdivision proposals in regard to the protection or otherwise of any 

vegetation that exists on that property. 
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5.8 Given the above limitations of the current Subdivision Tree protection mechanism 

and in response to submissions by the Crown and Eliot Sinclair, Council have now 

proposed to remove the rule which would have continued Councils ability to protect 

additional trees upon further subdivision. Eliot Sinclair therefore support the removal 

of rule 8.3.7.1. 

 

6 Cancellation of Consent Notices, Eliot Sinclair Submission #3701 

6.1 In respect of Subdivision trees that have already been protected in consent notices to 

date, Mr Moohan’s report confirms that trees have been protected on private property 

that were not of comparable quality (based on an assessment of points) to trees that 

were identified as Notable in the District Plan.  

6.2 Where Council does not intend to continue the protection of lesser quality trees upon 

subdivision, it is Eliot Sinclair’s submission that it is also appropriate for the 

Replacement District Plan to simplify and streamline the resource consent process 

associated with the legacy of those consent notices.   

6.3 Eliot Sinclair’s Stage 3 submission requested that a rule be added to the 

Replacement District Plan to enable an owner to be able to apply to cancel a tree 

protection requirement imposed by consent notice as a Controlled Activity. At 

mediation, and without prejudice, it was suggested that a Restricted Discretionary 

activity status would be more appropriate. 

6.4 I have reviewed the existing rules in the City Plan, namely, Critical Standard 3-14-

17.3, and note that it required Council to impose the tree protection consent notice on 

trees that were also listed as Notable trees in the Operative City Plan if they were 

located on a site being subdivided. On this basis, I acknowledge that there are some 

trees of significance that have also been included in such consent notices, 

notwithstanding that they already had the full protection of the City Plan.   

6.5 I also acknowledge that with the proposed change to the Christchurch Tree 

Evaluation Method (CTEM)5 and the reassessment of Significant Trees to be listed in 

the Replacement District Plan, that some existing consent notices will include trees 

that will continue to be listed protected trees in the District Plan and some will no 

longer be considered to be Notable/Significant.  

                                                
5 Referred to as STEM+ in Section 32 report, Appendix 6, and CTEM in Mr Grahams evidence dated 3 

December 2015 
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6.6 Mr Long’s evidence (Sections 6.4-6.7) notes a number of reasons why he considered 

the Subdivision Tree rule should be removed. Briefly summarised these are: 

6.7 Protection of Subdivision Trees can prevent development of land, and may not 

enable recovery of the district, including in areas identified for intensification; 

6.8 A proposed future plan change to review potentially significant trees (those that are 

not already listed) is proposed, and that would enable consistency of evaluation and 

approach to Significant trees rather than a case by case basis. 

6.9 Proposal 9 shifts away from the protection of large numbers of trees on private land. 

It also only seeks to protect trees on private land which are genuinely significant. 

6.10 I agree with the above reasons put forward by Mr Long for removing the Subdivision 

tree rule, however, I would go further to say that they are also the same reasons why 

a rule should be added to the District Plan to enable the cancellation (in part or in 

whole) of existing consent notices though a specified streamlined consent process. 

The Replacement District Plan has the opportunity to provide certainty for land 

owners that in situations where a Subdivision tree can be demonstrated as not being 

listed in Chapter 9 or otherwise qualify with Significant Tree thresholds under the new 

CTEM criteria in Proposal 9 that its consent notice protection can be cancelled. 

6.11 The quantum of the threshold for Significance is addressed in the evidence of 

Mr Graham on behalf of Council for native, exotic and groups of trees, as well as the 

justification for the proposed CTEM assessment of trees. Eliot Sinclair note, at 

section 4.4 of Mr Graham’s evidence that: CTEM is designed to remove as much 

assessor subjectivity as possible from both the Operative assessment method and 

STEM and give a range of values that allow for a clear differentiation between the 

poor and exceptional trees. Further at section 5.3 that: CTEM has adjusted the 

selection criteria of ‘significance’ compared to the operative plans methodology, to 

ensure that only the Significant trees are identified. 

6.12 The removal of subjectivity and the creation of transparency for tree evaluation for 

tree protection sits at the core of the Eliot Sinclair submission and therefore Eliot 

Sinclair is supportive of the approach taken by Council in regard to the proposed 

CTEM methodology and Significant tree thresholds. Whatever the Significant tree 

thresholds are determined to be through the Chapter 9 hearing process, it is  Eliot 

Sinclair’s submission that these parameters can be introduced to the District Plan as 

matters of assessment to be considered for an application that seeks to cancel in part 

or in full a consent notice that requires the protection of Subdivision Trees.  
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7 Statutory Framework 

7.1 Part of the difficulty in addressing the cancellation of a consent notice for a 

Subdivision Tree (apart from the lack of transparent tree evaluation criteria) lies in the 

fact that while the City Plan includes the ability to impose the ongoing tree protection 

as a requirement of a subdivision as a Controlled Activity, the City Plan does not 

provide any mechanism to address the consent notice cancellation or variation at a 

later date when circumstances change, and is instead reliant on the provisions of the 

RMA. 

7.2 In particular, section 221 addresses consent notices. Section 221(3)(a) enables an 

owner to apply at any time after a survey plan has deposited (i.e. a title is created) to 

the Council to cancel or vary a condition in a consent notice. 

7.3 Section 221(3A) specifies that sections 88 to 121 and sections 127(4) to 132 apply, 

enabling the application for a consent notice cancellation to be treated as if it were an 

application for resource consent. However, section 221(3A) does not specify that 

section 127(3) applies. Section 127(3), is the clause that identifies that an application 

to change resource consent conditions is to be treated as a Discretionary Activity, 

and that amongst other things, the effect of that change is to be considered.  

7.4 Section 127(4), (which does apply), requires in particular that every person who may 

be affected by the change or cancellation6  is considered with respect of adversely 

affected parties. 

7.5 Therefore, consent notice cancellation applications are treated as innominate 

activities (without activity status) and are considered on a full Discretionary basis. 

Combining  unrestricted Council discretion and the need to consider all persons who 

may be affected by the proposed change in amenity, (that is; the removal of a tree), 

in a situation where there are no tree evaluation criteria, subjective assessment 

matters and no published reasons for the initial protection make the consent process 

unpredictable, costly and frustrating for those involved.   

7.6 It is my understanding that should Council agree with the Eliot Sinclair submission, 

then Section 77A of the RMA would enable the Council and the Independent Hearing 

Panel to categorise the activity of varying or cancelling a consent notice (or one of its 

conditions) in respect of Subdivision Trees as a particular activity status and include 

rules in the District Plan to address the activity accordingly. 

                                                
6 RMA Section 127(4)(b) 
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7.7 I note that should a rule be accepted by parties and added to the District Plan, that 

the proposed Rule 8.2.2.17 “Written approval and non-notification” would apply to the 

application by virtue of it being included in Chapter 8. The effect of which is to 

determine (by way of activity status) whether or not Council may require written 

approvals or notification for the application.  

8 Proposed Consent Notice Cancellation Rule  

8.1 Eliot Sinclair proposes that the cancellation of a Subdivision Tree consent notice (or a 

condition in a consent notice that addresses a Subdivision Tree) could be 

categorised as a Restricted Discretionary Activity.  

8.2 The matters of discretion would be restricted to whether or not the tree is listed in 

Chapter 9 Appendix 9.4.5 in the Replacement District Plan; and whether the tree 

would be considered Significant if assessed under the agreed evaluation criteria.  

8.3 Where a tree is evaluated as being potentially Significant, then the application for the 

consent notice cancellation should continue to be considered as a Discretionary 

Activity. 

8.4 Suggested wording for proposed rules to be added to Proposal 8 are attached in 

Appendix A and have  been drafted based on the evidence provided by Mr Graham 

at sections 4.8 and 5.5. 

 

  

                                                
7 Council’s Revised Version 14 May 2015 – Stage 1 Subdivision Hearing 
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8.5 It is noted that the criteria for assessing Significant trees is not currently proposed to 

be included in Chapter 9 (subject to the review of planning evidence and revised 

versions of Chapter 9 at a later date). However, I agree with Mr Long’s evidence at 

section 6.2 (albeit in the slightly different context of establishing whether or not a tree 

should continue to be protected as a Subdivision Tree) that the criteria should mirror 

the new CTEM criteria for Significant Trees (if it is adopted). This means that to 

include a rule that addresses historical consent notices, the criteria for Significant 

Trees that will be determined through the hearing process should be included in 

some format. Therefore the wording of (b) above may potentially change, however 

the intent for protecting only significant and exceptional quality trees needs to 

covered. 

8.6 Should Council and the Panel consider that “8.2.4.2 Matters of Discretion (17) 

Natural and Cultural Heritage” apply to the above rule (in addition to proposed (19) 

Subdivision Trees above) then I consider careful consideration to the wording of 

subclauses (c) (f) and (r) would need to be made on the basis that these clauses 

appear to refer to trees more generally on a subdivision site, and are not specific to 

Significant trees in the same way that subclauses (b), (q), and (s) are. There is 

potential for the proposed removal of Rule 8.3.7.1 to be undermined where the 

matters of assessment for subdivision enable tree protection to be considered in a 

more subtle way. 

9 Objectives and Policies 

9.1 Objective 8.1.1 and Policy 8.1.1.2 seek to ensure that Significant Trees are enhanced 

and protected through the subdivision process and design. With the proposed 

removal of rule 8.3.7.1 for consent notice protection of Subdivision Trees, we note 

that the objective and policy do not need to be reworded, because they do not 

contain any reference to ‘Subdivision Trees’. It is entirely appropriate that a 

subdivision application should provide for those trees that have been assessed as 

Significant in the District Plan.  

9.2 I consider the proposed rule above would also be consistent with the intent of the 

Objective and Policy in the instance where an application is made for a consent 

notice cancellation (as opposed to a subdivision application) because the streamlined 

consent process that is being sought is limited to those trees which are not equivalent 

to Significant status. 
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9.3 In regard to the Objectives of the Strategic Directions decision, I believe the proposal 

will be consistent with objective 3.3.2 (a) (b) and (c) related to Clarity of language and 

efficiency in the District Plan. 

9.4 I consider the proposed amendment will give effect to the Statement of Expectations 

in regard to Clauses (a), (b) and (i) by articulating how decisions on Subdivision Tree 

consent notice cancellation applications will be provided for. The proposed controls 

are aligned with the proposed Chapter 9 in order to remove ambiguity and 

subjectiveness in the tree evaluation process in comparison to the existing City Plan 

process. Should the rule be included as a Restricted Discretionary activity as 

requested, it will also benefit from the simplified requirements for notification and 

written approval proposed in the subdivision chapter.  

10 Conclusion 

10.1 The revised proposal has addressed the first two of Eliot Sinclair’s submissions and 

subject to the acceptance of additional rules proposed in Appendix A of my evidence, 

there is potential for the Council and Eliot Sinclair to have no further matters of 

contention remaining. 

10.2 For the reasons given in my evidence I support the amendments made in the revised 

proposal because I consider they better meet the purpose of the RMA compared the 

Revised Proposal.  

 

 

 

Claire McKeever 

10 December 2015 
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Appendix A: Proposed Rules   
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 Activity Relevant Standards Matters for Discretion 

RD15 Cancellation or 

variation of a consent 

notice (or a condition 

within a consent 

notice) that was 

created as a result of 

a subdivision to 

protect an identified 

tree on an allotment.  

a. The tree is not listed in 

the Schedule of 

Significant Trees in 

Chapter 9, Appendix 

9.4.5 and; 

b. The application shall 

include a report from a 

suitably qualified 

arborist that assesses 

the tree under the 

agreed methodology for 

assessing trees and 

shall demonstrate that 

the tree does not 

qualify for inclusion in 

the Schedule of 

Significant Trees in 

Chapter 9, 

Appendix 9.4.5 . 

The matters of discretion 

at 8.2.4.2 (19) 

 

8.2.2.3 Discretionary activities 

 Activity 

D5 An application not complying with RD15. 
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8.2.4.2 Matters for discretion 

19. Subdivision Trees 

a.  Whether the tree protected by the consent notice is listed in the Schedules of 

Significant Trees in Chapter 9, Appendix 9.4.5. 

b.  Where a tree is not listed in the Schedules of Significant Trees in 

Appendix 9.4.5, then consideration will be given to whether the tree evaluation 

demonstrates that the tree is of equivalent status to listed Significant trees. 

For the purpose of this rule, a Significant tree must8: 

 Score a minimum number of evaluation points as follows: 

 770 points for an exotic tree; 

 690 points for a native tree; 

 910 points for a group of exotic and native trees; 

 870 points for a group of native trees. 

 Or demonstrate all of the following exceptional qualities 

 Have longevity in the landscape; 

 Is above average in structure, health, shape suitability in the 

landscape; 

 Not be causing a safety nuisance where there is no mitigation 

available; 

 Has considerable stature (either height or width). 

 

                                                
8 From Sections 4.8 and 5.5 of Mr Graham’s evidence. 


