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I. INTRODUCTION 

 

1. My name is Fiona Katrine Mackenzie.  I am a Senior Policy Advisor, employed by 

Federated Farmers, based in Christchurch. 

2. I hold an LLB from Otago University and a Post-Grad Diploma in Business & 

Administration from Massey University. I am a member of Federated Farmers’ 

Regional Policy team.  

Chapter 9 process to date 

3. I have prepared Federated Farmers submission (3702) and further submission 

(5000) on Stage 3 proposals. I attended mediation on behalf of Federated Farmers 

on 24 November and 30 November 2015. This was woefully inadequate to deal with 

the issues of concern to our members, and even if they had been able to attend at 

the short notice, and at the busiest time of year (spring) for farming, there would have 

been no room available around the table.  

 

4. Where parties held different views (such as the Crown/DOC and Federated 

Farmers), the matter was simply passed over for the Panel to decide, with no chance 

to discuss important detail. (This is a criticism of the process, rather than any specific 

mediation.) Our members have asked me to record their complete confoundment and   

inability to keep up with the process, even those of our members who have been 

involved in Banks Peninsula local government for a long time.  

 

5. In this evidence I am responding to the Council’s revised (post-mediation) version of 

the Natural and Cultural Heritage proposal, dated 2 December 2015, including the 

new section on Ngai Tahu Values and Natural Environment (Shirley Ferguson, 

Appendix 2, dated 2 December 2015).  

 

6. Areas of interest 

 

 Sites of Ecological Significance 

 biodiversity clearance rules  

 farming, especially fencing and earthworks in landscape overlays and SES’s 

 the new Part A in Chapter 9, Nga Tahu values and the Natural Environment 

Sites of Ecological significance 

7. We refer to our submission dated 4 September 2015 at pages 8 to 11. Proposed 

policy 9.1.1.1 (a) as written will allow potentially large areas of land to be classified as 

‘sites of ecological significance‘ on the basis of an off-site, desk-top assessment, 

based on as little as a single criteria from Appendix 3, and without the knowledge of 

the landowner. We strongly oppose this.  

 

8. Placing ‘Site of Ecological Significance’ overlays and associated restrictions on the 

use of private land should not be done lightly, and not without the knowledge and 

involvement of the landowner. If a landowner has not agreed to the assessment, and 
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understood the process behind it, there is much less likelihood that indigenous 

biodiversity will be protected.  

 

9. It is very important to get this Policy right or it will cause animosity across the district, 

and a refusal to engage with the process, as has already happened in the Hurunui. 

We receive numerous complaints from our members that officials request permission 

to come onto their land without disclosing that the purpose is to map and classify 

sites on their land, and without explaining that these classifications will result in 

restrictions. 

 

10. Even in the SES’s identified to date, there has not been adequate consultation with 

landowners. Those landowners lucky enough to be aware of the process, and to 

know how to contact the consultants responsible for drawing lines over their land, 

may have managed to have minor adjustments made. Others are simply bewildered 

by the process and what it means for them. 

 

11. Federated Farmers requests the following amendment to Policy 9.1.1.1(a) to make 

landowner consultation explicit for the process going forward: 

 

Identify Sites of Ecological Significance and include them on the schedule at 

Appendix 9.1.4.1 where they have been assessed as meeting at least one of the 

significance criteria in Appendix 3 of the Canterbury Regional Policy Statement and  

if the area is on private land, only if the assessment has been carried out with the 

knowledge and cooperation of the landowner. 

Farm Environment Plans  

12. Federated Farmers has had discussions with the Council (Ms Hogan) about the 

potential use of Farm Environment Plans (FEPs) as an alternate method of protecting 

biodiversity, and we fully support this being explored as an alternate to getting costly,  

time consuming  and piecemeal consents. 

 

13.  FEPs are being used in other parts of Canterbury to manage nutrient discharge, and 

the indications are that landowners and the Regional Council are finding them a 

useful tool, providing opportunities for landowners to actively manage and take 

responsibility for specific agreed targets, rather than being disempowered by having 

desktop generic solutions (SES’s)  or meaningless catchment-wide  targets (N 

discharge)  forced upon them.   

  

14. When trigger points for consent are so low, as is increasingly the case for 

biodiversity, farmers will avoid compliance, as the constant paper work, cost and 

delays make it simply too difficult.  

 

15. And yet farmers on Banks Peninsula in particular, are more interested than most in 

conservation, and would be an ideal pilot group for an FEP project. A more holistic 

approach to land management might also include Ngai Tahu sites, as well as 

biodiversity, and phosphorus management.  Federated Farmers would be interested 

in progressing this with other interested parties.  
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16. The key to achieving biodiversity outcomes  is a  flexible and intelligent approach to 

achieve landowner engagement and net gains,  rather than a draconian and 

untrusting trampling over landowners.  

 

17. The protection of indigenous vegetation is ultimately determined by the actions or 

inactions of landowners. An overly prescriptive Plan will alienate landowners and fail 

to achieve the desired outcomes. We regard the amendment requested at par 11 

above as fundamental to the success of the Plan. 

 

Who pays to complete the CCC biodiversity survey?  

 

18. Is Policy 9.1.1.1.2 b(i)  suggesting that a landowner has to pay a consultant for an 

ecological assessment  every time they clear indigenous vegetation outside of an 

SES? If so, this is not workable. (Please see page 10 of Federated Farmers 

submission dated 4 September 2015.) We repeat that an FEP may be the way 

forward to manage this, as above. 

 

19. Clause 9.1.1.1.2 b(i) appears to provide for the Council to complete a biodiversity 

survey at landowners’ expense. We do not wish to see ‘Appendix 3 Reports’ become 

a new gravy train for consultants, and it is unreasonable and impractical to expect 

farmers to engage a consultant to do an Appendix 3 RPS ecological assessment 

every time they need to clear scrub that might contain indigenous biodiversity.  

 

20. Many Banks Peninsula landowners have already entered into covenants to protect 

indigenous biodiversity (through the Banks Peninsula Conservation Trust) by taking 

land out of production, at considerable cost. It is incumbent on the Council to 

complete the biodiversity study it agreed to (in the Consent Order with all parties, 

dated 27 September 2007), rather than to expect landowners to complete and pay for 

it. 

 

21. In our submission at page 11, we sought financial incentives for landowners, rather 

than a vague promise of ‘support’ where they are protecting biodiversity values. 

It is both expensive and labour intensive to build fences and tracks, and we hope to 

provide some evidence on this at the hearing.  

 

22. Mr Appleton’s evidence for the Council, at pars 6.2 and 6.3 talks about a ‘landowner 

support package’ which will be rolled out at some undefined time. We are not 

hanging our hats on this and would like a commitment from Council to complete, in 

due course and at their expense,  the work promised prior to the earthquakes, as part 

of the Consent Order 2007. 

 

23. We fully support the suggestions at Mr Appleton’s paragraph 6.3 for rates relief for 

land within an SES, the waiver of consent fees, and assistance to develop a 

management plan (FEP). 
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Indigenous vegetation clearance rules 

24. See our submission 4 September 2015 at pages 12-13.  

Federated Farmers and Banks Peninsula members in particular are strongly opposed 

to the changes made to what was agreed by all parties in the Consent Order (copy 

with our evidence as Appendix 1) from the Environment Court, Judge Smith dated 27 

September 2007. 

 

25. A huge amount of time and effort went into this mediated agreement, including by 

DOC, Forest & Bird, Ecan, Federated Farmers and others. We regard this as the 

trusted starting point for clearance rules, and we oppose the changes made without 

explanation, and without any consultation with landowners. Nothing has changed in 

the RMA, and nothing has changed on Banks Peninsula to warrant discarding that 

agreement.  

 

26. We presume that behind-closed-doors ‘expert’ caucusing is the source of the 

changes, and we do not agree that this is a ‘mediated’ outcome. Landowners have 

had no opportunity to discuss this critical part of the proposal and we believe that 

parties attended expert caucusing, and who were parties to the Consent Order, have 

not acted in good faith. 

 

27. Federated Farmers will have several Banks Peninsula landowners at the hearing 

who can speak to this. We request the following reinstatement of what was earlier 

agreed to by all parties. In the intervening period of the earthquakes, that momentum 

was lost, as was the Council’s commitment to complete the biodiversity study within 

five years, but that is not a reason to discard such a hard won agreement. 

 

28. Agreed clearance types and amounts are at page 11 of the Consent Order attached, 

and we ask the Panel to amend 9.1.2.2.1 P3 (i. to vi.) as follows. 

 

 Rule 9.1.2.2.1 P3 

I. 0.5 ha  of mixed hardwood or broadleaved forest 

II. 0.25 ha of kanuka (Kunzea robusta) in the Port Hills Ecological district  where 

any individual kanuka plants are 4m or greater in height 

III. 0.5 ha of kanuka  (Kunzea robusta) in Herbert, Akaroa or Ellesmere 

Ecological Districts , where any individual kanuka plants are 6m or greater in 

height 

IV. [No change ] 

V. 0.5 ha of a collective area  of a mixture of indigenous vegetation types 

described  in i. to vi. Above. 

VI. [no change] 

 

Remainder of Rule 9.1.2.2.1 P3  indigenous vegetation clearance rules 

29. Some of the remaining rules have also changed from the mediated (Consent Order) 

position, and again, we will have farmers at the hearing to explain why these are 

unworkable. Farmers mending fences, stock yards, gates, water tanks etc. are using 

equipment that for occupational health and safety reasons alone, requires adequate 

room to manoeuvre.  



6 
 

 

30. Federated Farmers would like the unnecessary distances removed from the following 

rules, as they are unworkable, and inserted by people who do not understand the 

realities of fixing fences, stock yards, gates and the like. The intention is to allow 

these essential farming activities to continue, and there does not need to be the 

proposed level of micro-managing in day to day farming activities. Farmers are not 

going to clear any more vegetation than is needed, but it will be impossible to operate 

mechanical equipment within the proposed distances. 

 

31. The Strategic Directions decision (26 February 2015) includes a new objective (3.3.2) 

seeking to minimise transaction costs, reliance on resource consents and the number 

and prescriptiveness of rules.  We suggest that rules 9.1.2.1.6  and 9.1.2.2.1 are 

overly prescriptive and we request the following amendments. 

 

 

 

32. 9.1.2.2.1 P3 (iii) 

iii. within 2m of an existing track;   

Explanation: See Consent Order at page 9, at 9.1, where the mediated position is 

2m. No reason has been given for this change, which has been made by people who 

clearly do not understand farming.  Even 2m is tight, depending on the topography. A 

track is there for a purpose, and cannot be overgrown if it is to be usable.  

33. 9.1.2.2.1 P3 (iv)  

iv. the maintenance and erection of fencing 

  

Delete the distance restriction altogether, as common sense must be applied, and it 

will depend on the site specific circumstances, terrain etc. We suggest a simple 

exemption for the maintenance and erection of fencing. 

 

OR  (if absolutely necessary to pick a number):  within 3m for the maintenance and 

erection of fencing 

Amend also at 9.1.2.1.6 (ii) 

 

Explanation: A confined area of 1m is far too small a working distance to construct a 

fence. Health and safety rules have changed, and the Council could  be sued in the 

event of an accident, if a farmer is forced by the rules to work in a confined space . 

Depending on the terrain, it may be necessary to blow a hole on a rocky ridge. It is 

commonly necessary to use mechanised hand diggers, chainsaws, explosives, 

tractors etc. to construct a fence and if a farmer is forced to work within a metre, one 

likely outcome is tripping and falling and serious injury. Three metres is a minimum, 

but common sense needs to be used and in many cases, this will not be enough.  

 

 

34. 9.1.2.2.1 P3 (v.) 

(v.) the maintenance of existing fire ponds  
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Make a simple exemption for necessary clearance of vegetation around fire ponds, 

and trust landowners to do the job. It is impossible to make a one-size fits all. And no 

landowner is going to get a consent to clear the way in the (emergency) event that 

they need to use a fire pond, so there is no point trying to micro-manage.   

Also amend at 9.1.2.1.6 (iii) 

Explanation: As above, this rule is unworkable, as the whole purpose of a fire pond is 

to be able to access it to use water in the event of a fire. A landowner needs to do 

whatever is needed to get a pump alongside, including possible use of a 4X4  

vehicle, an area for a helicopter to swing a bucket safely etc. Landowners are not 

going to clear vegetation unless they have to, but rules need to allow legitimate work 

to be done. 

 

35. 9.1.2.2.1 P3 (xi) 

 

(xi.) If this is for general access,  a 1.5m wide track is not adequate, under health and 

safety considerations alone. Three meters is more sensible.  It is impossible to carry 

certain equipment along a track this narrow. What is the purpose of this rule? It would 

be hard to cycle along a track this narrow, if this is meant to be for recreational 

cyclists. Two people walking side by side would not fit in a 1.5m track . If it is for 

landowners to approach an SES and do some fencing, it is far too narrow, as 

explained above. We suggest 3m. 

Fencing and earthworks in landscape overlays and SES’s 

36. Council (Ms Debbie Hogan, Ms Shirley Ferguson) has explained to us that the intent 

of landscape overlays is not to prevent farming—which certainly takes place within 

these areas— but to control building in areas of coastal natural character  and in 

outstanding natural landscapes. On the whole, the normal (Rural chapter) farming 

rules will apply in areas with landscape overlays, although farm buildings of a certain 

size will need resource consent, and there are earthworks restrictions. 

 

37. We note that there is an earthworks rules exemption (at 8.8.5) for cultivation and 

cropping in Rural zones, and for fire ponds, stock tracks and vehicle access tracks, 

however the construction of the latter is restricted by vegetation clearance rules at 

9.1.2.2.1 to 9.1.1.1.5.  See above section for our requested amendments. 

 

38. We are pleased that the Council has accepted our earlier requests (Feds submission 

4 September 2015 at the introduction, page 18, and elsewhere) to classify Banks 

Peninsula as ‘Rural Amenity’, and has also recognised the existence of working  

farms and their contribution to the landscape, in various places throughout the 

policies. This has been appreciated by our members. 

The new Part A in Chapter 9, Nga Tahu values and the Natural Environment 

 

39. Federated Farmers was not aware of the Ngai Tahu proposal (4 September 2015) in 

time to comment on it, as we had understood from CCC that sites of cultural 
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significance were going to be dealt with by way of a plan change, and that we would 

have adequate time for consultation in due course.  

40. However in terms of scope, in our further submission (at page 9) we noted our 

opposition to ‘all new planning maps and revised Stage 3 provisions’, and we are 

clearly interested in what has subsequently appeared as an entirely new Part A to the 

Council’s Chapter 9. We believe we have sufficient scope and a legitimate interest in 

Ngai Tahu’s proposal.  

 

41. Federated Farmers has no objection to Ngai Tahu promoting their historical and 

contemporary culture through the District Plan. We would like to develop a closer 

working relationship with Ngai Tahu, and to jointly agree on a protocol, especially for 

wahi tapu sites.  

 

42. I met with Ngai Tahu on 7 December and  believe that  Ngai Tahu has no objection to 

consultation with Federated Farmers going forward. Federated Farmers understands 

that it is not (NT submission 4 September at 9.X.2) the intention to prevent farming in 

wahi tapu areas, but rather to capture any new earthworks that might go deeper than 

previously cultivated land, in order to recover items of cultural significance.  

 

43. Federated Farmers agreed to provide Ngai Tahu with feedback re farming 

practicalities around fencing and earthworks, so that Ngai Tahu planners can take 

account of on-the-ground farming realities. Separately, I understood from Ngai Tahu 

that the red line around the Peninsula is intended to be a Nga Wai (a blue line) rather 

than Nga Turanga Tupuna. 

 

44. Federated Farmers would like to be part of further discussions regarding any Ngai 

Tahu cultural significance rules that may come into the District Plan, so that we can 

provide feedback on the practical effect of proposed rules, and how best to engage 

with landowners in order to achieve desired outcomes. 

 

45. I am told by our members that back in the early 2000’s, a taskforce was formed  by 

Banks Peninsula District Council to re-draft the rural section of the Banks Peninsula 

District Plan. And at this time, members of that taskforce, including local runanga 

members,  visited all of the known silent file areas, with an archaeologist, in order to 

‘ground truth’ these areas. Some of our members were involved in that work and 

wish to remind Council that that work was done, and hopefully has not been  

forgotten. 

 

46. Separately, we do have concerns about who bears the cost of compliance with 

accidental discovery protocol conditions and the use of cultural monitors on site, 

should these be needed. Landowners are more and more being expected to pay for 

community-good projects, in addition to their own initiatives such as covenanting.  

 

47. If the cultural significance provisions are largely for the benefit of Ngai Tahu, then we 

encourage Ngai Tahu to incentivise landowners by providing free-of-charge cultural 

monitoring (where it is needed). The relatively small cost to Ngai Tahu would be 

more than compensated by much greater uptake by landowners, and useful 
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relationships with landowners going forward, including opportunities to obtain new 

information, and to educate landowners.  

 

48. We are also concerned about the definition of ‘Site of Ngai Tahu cultural significance’ 

at page 54 of Ms Ferguson’s Appendix 1, dated  2 December 2015, part (e). 

 

Any other site identified  in the District Plan or regional plan or shown on the planning 

maps of the District Plan or regional plan as being a culturally  significant landscape, 

a site of wahi tapu or wahi taonga, or a site which the Council holds  information on 

as being a silent file. 

 

We would like to see the same terms used as on the maps: nga wai and nga turanga 

tupuna, rather than simply  ‘culturally significant landscape’ as there is no explanation 

of what this means. A brief explanation of the categories of cultural significance used 

on the proposed map (nga turanga tupuna, nga wai, and wahi tapu) might be 

sufficient, together with an overview of the emphasis in each category. 

 

49. Federated Farmers would much prefer the opportunity to properly engage with Ngai 

Tahu and the Council if any rules are to be introduced, as landowners have not had a 

proper opportunity to understand how the sites of Ngai Tahu cultural significance will 

interact, if at all, with other landscape overlays. Nor do they understand what 

additional consenting overhead or compliance costs will result, or what,  if any,  

further restrictions on normal farming activities might be involved. 
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