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Tel  03 353 0231  
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BEFORE THE CHRISTCHURCH REPLACEMENT DISTRICT PLAN 

INDEPENDENT HEARINGS PANEL    

 

  

IN THE MATTER of the Resource Management Act 1991 ('the Act') and the 

Canterbury Earthquake (Christchurch Replacement 

District Plan) Order 2014 

AND 

IN THE MATTER 

 

 

the Christchurch Replacement District Plan: Proposal 9 

(Natural and Cultural Heritage) 

 

SUBMITTER 

 

THE TAIT FOUNDATION AND TAIT LIMITED (Submitter 

3707) 

  

  

 

 

JOINT MEMORANDUM OF COUNSEL ON BEHALF OF  

THE TAIT FOUNDATION AND TAIT LIMITED  

AND THE CHRISTCHURCH CITY COUNCIL AND THE NEW ZEALAND  

MANUFACTURERS AND EXPORTERS ASSOCIATION SEEKING CONSIDERATION OF  

AN AGREEMENT RESOLVING THIS SUBMISSION 

Dated: 11 December 2015 
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MAY IT PLEASE THE PANEL: 

1 This Joint Memorandum is filed on behalf of The Tait Foundation and Tait 

Limited (Tait); the Christchurch City Council (Council) and the New 

Zealand Manufacturers and Exporters Association (NZMEA). 

Background 

2 Tait lodged a submission opposing the heritage identification of its 

building situated at 558 Wairakei Road (the Tait building) in the 

proposed Christchurch Replacement District Plan (pCRDP). In the 

proposed Chapter 9 this building is listed as a Highly Significant (Group 

1) Heritage Item, and identified as Heritage Item 1347.  The NZMEA 

lodged a submission in support of that submission. There are no other 

submitters who have lodged submissions in relation to the listing of this 

building. Other submitters have generally sought protection of heritage 

values, including by supporting listings, in the pCRDP.  

3 Following the submission, Tait and the Council engaged in negotiations 

regarding the Tait building.  This resulted in an agreement between the 

parties (the agreement).   

Commercially Sensitive Information 

4 We attach the agreement at Appendix A. Because this memorandum 

contains sensitive commercial information, particularly relating to the 

sale of the Tait building and part of the Tait Campus, Tait requests in 

accordance with clause 12(1)(b) of Schedule 3 of the Canterbury 

Earthquake (Christchurch replacement District Plan) Order 2014 (Order) 

that the Panel make an order under clause 12(2)(b) of Schedule 3 of the 

Order that those parts of this memorandum relating to the sale are not 

circulated beyond the Panel until the sale is finalised. 

5 Tait wishes to keep existence of the sale process confidential.  It has a 

concern that the marketplace could react adversely if the fact the sales 

process is occurring becomes widely known. 

6 Earlier than expected Tait has received an offer from and is in 

negotiation with an interested purchaser of the property. The terms of 

the agreement have not been finalised but if agreed, will include a 

provision for due diligence which will be expected to be conducted under 

confidentiality. 
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7 The sale and purchase agreement will contain standard terms relating to 

the purchaser being satisfied as to all relevant resource management, 

town planning and planning issues, as well as terms and conditions of 

the lease relating to the Tait building.  Critically, the sale and purchase 

agreement will disclose to the purchaser the agreement that this 

memorandum refers to between Tait and the Council.  Due diligence by 

the purchaser will inter alia specifically address the agreement between 

Tait and the Council. Tait believes the intended sale will be dependent 

upon this hearings panel issuing a decision supporting the Tait Council 

agreement. 

Agreement provides appropriate protection 

8 The Council and Tait consider that this agreement provides appropriate 

heritage protection for the Tait building under the Resource 

Management Act (the RMA), taking into account the heritage values of 

the building, and Tait’s operational and financial requirements.  The 

Council and Tait further consider that, in light of this agreement, 

providing for the Tait building as a listed heritage item in the pCRDP is 

no longer appropriate or necessary. The purpose of this memorandum is 

to advise the Panel of the agreement, and respectfully request that the 

Panel consider this agreement as sufficient protection for the heritage 

elements of the building and not include the heritage identification of 

the Tait building in the pCRDP. 

9 The only interested parties in this submission specifically on the Tait 

building are Tait, NZMEA and the Council (the parties). All of the parties 

support this application. 

 

Directions Sought 

10 The following directions are sought by Tait and NZMEA and not opposed 

by the Council: 

(a) The Panel makes a decision as soon as possible, to not include 

the heritage identification of the Tait building in the pCRDP on 

the basis of this joint memorandum, and provides an indication 

as to the timeframes of that decision; or 

(b) If the Panel considers it requires more information prior to 

making that decision, it directs a teleconference takes place; or 
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(c) If the Panel considers it cannot make that decision without 

further evidence, the Panel issues directions as to the nature of 

any further evidence it requires, and the timeframes for 

providing that evidence. 

Tait Building not listed in the pCRDP 

11 The parties to this memorandum respectfully request that the Panel not 

include the heritage identification of the Tait building in the pCRDP, on 

the basis that the Tait building is appropriately protected through other 

mechanisms.  The parties consider that the agreement provides the 

appropriate protections to the Tait building under the RMA, and that 

listing the Tait building in the pCRDP is no longer required. 

12 We consider that this is an option available to the Panel as section 10(3) 

of the Canterbury Earthquake (Christchurch Replacement District Plan) 

Order 2014 gives a wide jurisdiction to the Independent Hearing Panel 

to determine its own procedures. 

Timing of decision 

13 Tait requests an urgent decision as Tait is currently in the process of 

selling the entire property, which includes the subject 

building.  Securing a sale is very important to Tait. Tait has a genuine 

concern that listing of the building could prevent the imminent sale. 

Removal of the building from listing as soon as possible will ensure 

listing is not an impediment to sale.   This process is at the stage of due 

diligence and any delay may impact on the sale.   The Council does not 

oppose there being an urgent decision for the Tait building.  

14 If the Panel is prepared to make a decision based on the information 

currently in front of it, an indication of the timeframes in which the 

parties might expect the Panel’s decision is respectfully sought. 

Telephone Conference 

15 If the Panel requires more information or has any questions regarding 

the agreement in order to make a decision on this issue, then we 

request the Panel direct a telephone conference with the parties. The 

parties are available on short notice to attend a teleconference to 

discuss this agreement with the Panel. 
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Further Evidence 

16 If the Panel determines that it requires additional evidence to in relation 

to this request, the parties are happy to provide that additional 

evidence. 

Conclusion 

17 There are no other submissions specifically requesting listing of this 

building.  All parties specifically interested in the Tait building provide 

support for, or do not oppose, the relief this memorandum seeks.  

Accordingly, it is respectfully submitted that the Panel can proceed as 

requested. 

18 The current sale process is the reason why urgency is requested.  

Securing the sale for commercial reasons is very important to Tait.  

Listing is seen as an impediment to securing that sale. The request is 

urgent because the sale process is underway and a successful 

conclusion to the process requires that the Panel make an urgent 

decision on this application. 

Dated this 11th day of December 2015 

 

Paul Rogers 

Counsel for The Tait Foundation and Tait Limited  

 

 

 

 

M G Conway 

Counsel for Christchurch City Council 

 

 

 

 

Paul Rogers 

Counsel for New Zealand Manufacturers and Exporters Association 
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