
 

 

Statement of Evidence of Clare Margaret Kelly 

 

Date:  10 December 2015 

 

 

 

 

 

 

  

 

 

 

 

 

REFERENCE: JM Appleyard (jo.appleyard@chapmantripp.com)  

   

 

 

 

 

Before the Independent Hearings Panel 

at Christchurch 

 

under: the Resource Management Act 1991 and the Canterbury 

Earthquake (Christchurch Replacement District Plan) 

Order 2014 

in the matter of: submissions and further submissions in relation to the 

proposed Christchurch Replacement District Plan  

and: the Chapter 9: Natural and Cultural Heritage Stage 3 

Proposal; Chapter 11: Utilities Energy and 

Infrastructure Stage 3 Proposal 

and: Orion New Zealand Limited  

Submitter 3720 / F-5049 



  2 

 

 

100180104/2489017.5 

CONTENTS 

INTRODUCTION 3 

SCOPE 4 

EXECUTIVE SUMMARY 6 

METHODOLOGY 7 

EXEMPTIONS OR NEW PERMITTED ACTIVITY FOR MAINTAINENCE REPAIR 

REPLACEMENT & MINOR UPGRADING OF UTILITIES IN HERITAGE ITEMS: 

201, 207, 489, 544, 600 & 624 8 

NEW PERMITTED ACTIVITY RULE: MAINTENANCE, REPAIR, REPLACEMENT 

AND MINOR UPGRADING OF UTILITIES WITHIN HERITAGE SETTINGS, 

INCLUDING ASSOCIATED EARTHWORKS 9 

NEW RESTRICTED DISCRETIONARY ACTIVITY RULE 11 

CONCLUSION 13 



  3 

 

 

100180104/2489017.5 

STATEMENT OF EVIDENCE OF CLARE KELLY  

INTRODUCTION 

1 My full name is Clare Margaret Kelly. I am a registered Architect 

practising in Christchurch.  

2 I hold the qualifications of Masters in Architecture (First Class) and I 

am an Associate of the New Zealand Institute of Architects and 

Member of Heritage New Zealand. I undertake heritage assessment 

and conservation work as part of my core practice. I also chair the 

NZIA Canterbury Branch Heritage Sub-Committee. 

3 I have been engaged by Orion New Zealand Ltd (submitter 3720) 

(Orion) .to provide independent evidence in relation to the Proposed 

Christchurch Replacement District Plan, Chapter 9 rules relating to 

Heritage Items1 and Heritage Settings. 

4 I attended Mediation on the 24th November and 9th December, 

2015. 

5 I confirm that I have read the Code of Conduct for Expert Witnesses 

contained in the Environment Court Practice Note 2014 and that I 

agree to comply with it. I confirm that I have considered all the 

material facts that I am aware of that might alter or detract from 

the opinions that I express, and that this evidence is within my area 

of expertise, except where I state that I am relying on the evidence 

of another person.  

6 The key documents I have used, or referred to, in forming my view 

while preparing this brief of evidence are: 

6.1 Christchurch City Council Proposed Replacement District Plan, 

Chapter 2 - Definitions, Chapter 9 – Natural & Cultural 

Heritage and Chapter 11 - Utilities and Energy.  

6.2 ICOMOS New Zealand Charter for the Conservation of Places 

of Cultural Heritage Value, 2010. 

6.3 Heritage New Zealand Pouhere Taonga Sustainable 

Management of Historic Heritage Guidance, Information 

Sheets 1, 11 & 16. 

6.4 Christchurch City Council District Plan – Listed Heritage Place, 

Heritage Assessment – Statements of Significance Heritage 

Item Numbers, 201, 207, 489, 544, 600 & 624. 

                                            
1 Orion has six substations that are listed: Heritage Items 201, 207, 489, 544, 600 

& 624. 
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7 Orion New Zealand Ltd. Submission on the Proposed Christchurch 

Replacement District Plan Stage Three, lodged 4th September 

2015.2 

8 My evidence has been prepared in consultation with Mr John 

MacKenzie, Elmac Consulting3 and Mr Simon Pascoe, Pascoe Linton 

and Sellars Architects. 4 

9 In my evidence I have relied on Orion New Zealand Ltd. for accurate 

information on the function of electrical equipment within Heritage 

Item Substations, the scope of work required to repair or upgrade 

this equipment, the scope of work required to repair or upgrade 

equipment located within Heritage Settings and the scope of new 

utilities located in Heritage Items and in Heritage Settings. 

SCOPE 

10 This evidence addresses the following sections of the Orion New 

Zealand Ltd. submission on the Proposed Christchurch Replacement 

District Plan Stage Three and the relief sought by Orion. 

10.1 Orion would like to be able to undertake maintenance, repair, 

replacement and minor upgrading of the electrical 

installations within the listed substations as a permitted 

activity. [pg.13 of submission]5 

10.2 Orion seeks a new Permitted Activity be included for the 

maintenance, repair, replacement and minor upgrading of 

utilities within heritage settings, including associated 

earthworks.[pg.24-25 of submission]  

10.3 Orion seeks a new restricted discretionary activity for the 

upgrading of existing utilities or development of new utilities 

within a heritage building or setting (where there is a 

functional need to locate in the building or setting), including 

associated earthworks.[pg.25 of submission] 

                                            
2 This submission was prepared by Resource Management Group. 

3 John MacKenzie is an IPENZ registered structural engineer, responsible for 
seismic upgrading of Heritage Item Numbers, 201, 207, 489, 544, 600 & 624 and 
currently engaged by Orion NZ Ltd. for all work requiring specific structural design 
and supervision on their substations. 

4 Simon Pascoe is a Fellow of the New Zealand Institute of Architects,  principal of 
Pascoe Linton and Sellars and has decades of experience working on architectural 
heritage conservation as part of  Pascoe Linton and Sellars core practice. 

5 Orion’s original submission (4th September, 2015) proposed Heritage Item 
Substations be delisted but this submission was revised (23rd November, 2015) 
following informal Mediation with Christchurch City Council. 
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11 Informal Mediation took place between Penny Lemon, Resource 

Management Group on behalf of Orion and Amanda Ohs, Senior 

Heritage Planner, Christchurch City Council. At this mediation Orion 

withdrew their request to delist Heritage Items 201, 600, 489, 207, 

544 and 624 changing their submission to 10.1 above seeking 

Alternative Relief. 

12 No attendances were made on behalf of Orion at Expert 

Conferencing. 

13 At Mediation on the 24th November, 2015 it was acknowledged that 

in the Chapter 9 rules, Utilities are not specifically listed or provided 

for. At this mediation the location of Chapter 9 Rules on Utilities in 

the District Plan was discussed. No Christchurch City Council 

Heritage Planner or delegated representative attended this 

mediation and therefore the Orion’s submission on Heritage Items 

and Heritage Settings (summarised above) was not discussed.  

14 In the Statement of Evidence of Amanda Ohs on the 2nd 

December she noted that, “In the case of the substations, the 

heritage listings are only concerned with the building envelope - the 

listing does not apply to electrical equipment within the buildings. 

Therefore there is minimal potential for adverse effects on heritage 

fabric.” She also noted that “alternative relief will be addressed 

further in the Evidence of Ms Caroline Rachlin.”6 At the time of 

writing the Evidence of Caroline Rachlin has not been lodged. 

15 At Mediation on the 9th December, 2015, Caroline Rachlin 

discussed with Penny Lemon, Shane Watson and I the sections of 

Orion’s submission on the Proposed Christchurch Replacement 

District Plan Stage Three and the relief sought by Orion (outlined in 

paragraphs 10.1 to 10.3 above). Caroline Rachlin noted that she 

agreed in principle that Orion may undertake maintenance, repair, 

replacement and minor upgrading of the electrical installations 

within the Heritage Item Substations and that she will grant an 

exemption to undertake this activity. 

16 She noted that due to a current lack of clarity on the location of 

Rules governing Orion’s activities in Heritage Settings within the 

Proposed Christchurch Replacement District Plan she was unable at 

that time to define CCC’s position on or agree to the relief outlined 

in 10.2 or 10.3. 

17 The scope of this Evidence addresses the sections of Orion’s 

submission and proposed relief (10.1-10.3) listed, my analysis of 

                                            
6 Statement of Evidence Of Amanda Emma Ohs, Senior Heritage Advisor on behalf 

Of Christchurch City Council 2nd  December, 2015 in relation to Heritage Items 
201, 207, 489, 544 600 and 624 and their Heritage Settings Section 9.3 and 9.4, 
pgs. 31-32. 
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the implications of this submission for the Heritage Fabric of 

Heritage Items 201, 207, 489, 544 600 and 624 and Heritage 

Settings, my conclusions and recommendations. 

EXECUTIVE SUMMARY  

Exemptions or New Permitted Activity for Maintenance, 

Repair, Replacement & Minor Upgrading of Utilities in Listed 

Substations: Heritage Items 201, 207, 489, 544, 600 & 624 

 

18 Christchurch City Council has agreed in principle at Mediation on 9th 

December 2015, that Orion will be granted an exemption for 

Maintenance, Repair, Replacement, Minor Upgrading and Associated 

Earthworks of Utilities in listed substations: Heritage Items 201, 

207, 489, 544, 600 & 624. This activity is therefore only addressed 

briefly in my Evidence.  

New Permitted Activity Rule: Orion to undertake 

maintenance, repair, replacement and minor upgrading of 

utilities within heritage settings, including associated 

earthworks  

19 These activities do not involve any medium or long-term change to 

the visual amenity or heritage values of Heritage Settings. Minor 

upgrading does not change the location, size or footprint (net area) 

of Distribution Cabinets or Kiosks. All trench and landscape 

restoration work is required to comply with both Orion Standard - 

NW72.22.02 and the National Code of Practice for Utility Operators 

Access to Transport Corridors [Part 5].These documents in turn 

refer to relevant statutory compliance. As proposed these activities 

will not compromise the visual amenity or future sustainability of 

Heritage Settings and should be allowed. 

New Restricted Discretionary activity for the upgrading of 

existing utilities or development of new utilities within a 

heritage building or setting (Where there is a functional need 

to locate in the building or setting), including associated 

earthworks 

20 I understand that within the heritage substations there will not be 

any development of new utilities, as Orion would not look to ever 

create a new substation within a heritage building which had not 

previously been a substation and that the size.   

21 As outlined, I consider that the installation of new Distribution 

Cabinets or Kiosks within a Heritage Setting and the installation of 

associated new underground cable networks or any upgrading that 

may have a major effect on the setting may be managed by rules 
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which control siting and screening and protect the visual amenity of 

Heritage Settings. 

METHODOLOGY 

22 ICOMOS New Zealand Charter for the Conservation of Places of 

Cultural Heritage Value, 2010, defines “Use” as follows:7 

The conservation of a place of cultural heritage value is usually 

facilitated by the place serving a useful purpose.  

Where the use of a place is integral to its cultural heritage value, 

that use should be retained. 

Heritage Items 

23 Central to my evidence is the fact that the Orion listed substations 

Heritage Items 201, 207, 489, 544 600, and 624 have been in 

continuous use as substations since they were first built8 by the 

Municipal Electricity Department and that the continued use of these 

substations is integral to their cultural heritage value.9 Balancing 

this is the need to conserve the Heritage Fabric of the substations 

by ensuring that no activity associated with their running 

(maintenance, repair, replacement and minor upgrading of the 

electrical installations), or new installation compromises their long 

term conservation.  

24 My evidence therefore defines these activities as they relate to these 

Heritage Items and assesses the possible negative impacts for the 

conservation of these Heritage Items posed by these activities. I 

consider whether standards governing trade practices mitigate the 

risk to heritage conservation, draw conclusions and make 

recommendations. 

Heritage Settings  

25 This part of my evidence relates to Orion’s maintenance, repair, 

replacement and minor upgrading of the electrical installations or 

new electrical installations within all Heritage Settings defined in 

Chapter 9 of the Proposed Christchurch Replacement District Plan. I 

use and refer to the definition of ‘Setting’ in the ICOMOS New 

                                            
7 ICOMOS New Zealand Charter for the Conservation of Places of Cultural Heritage 

Value, 2010, pg.3. 

8 Construction dates of these Heritage Items are: 201 - Ferry Road, 1914, 207 - 
Gasson Street, 1935, 48 - Millar Street, 1928, 544 - Woodard Terrace, 1931, 600 
- Retreat Road, 1935, and 62 - Linwood Avenue, 1934. 

9 ICOMOS New Zealand Charter for the Conservation of Places of Cultural Heritage 
Value, 2010, p.3. 
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Zealand Charter10 and the definition of ‘Heritage Setting’ in the 

Proposed Christchurch Replacement District Plan. 

26 My evidence defines these activities within Heritage Settings, and 

uses the criteria outlined in Heritage New Zealand Pouhere Taonga 

Sustainable Management of Historic Heritage Guidance, Information 

Sheet 16 to assess the possible negative impacts for the 

conservation of these Heritage Settings posed by these activities. It 

considers whether standards governing trade practices mitigate the 

risk to heritage conservation, draws conclusions and makes 

recommendations. 

27 I have conducted site visits to Heritage Items 201 - Ferry Road, 207 

- Gasson Street, 489 - Millar Street, 544 - Woodard Terrace, 600 - 

Retreat Road and 624 - Linwood Avenue and I have observed and 

photographed them from the exterior.  

28 I have conducted a site visit to Heritage Item 201 - Ferry Road, to 

observe and photograph the interior and interviewed Orion Electrical 

Engineer, Martin Leavy.  

29 I have used the reference documents listed in Section 6. At the time 

of writing no Conservation Plan has been written for Heritage Items 

201, 207, 489, 544, 600 & 624. I have therefore not used a 

Conservation Plan in preparing my Evidence. 

EXEMPTIONS OR NEW PERMITTED ACTIVITY FOR 

MAINTAINENCE REPAIR REPLACEMENT & MINOR 

UPGRADING OF UTILITIES IN HERITAGE ITEMS: 201, 207, 

489, 544, 600 & 624 

Submission by Orion to Christchurch City Council: 

Orion would like to be able to undertake maintenance, repair, 

replacement and minor upgrading of the electrical installations 

within the listed substations. This could be achieved by the inclusion 

of an Exemption or through the creation of a new Permitted 

Activity.11 

30 Christchurch City Council has agreed at Mediation on 9th December, 

2015, that Orion will be granted an Exemption for Maintenance, 

Repair, Replacement & Minor Upgrading of Utilities in listed 

substations: Heritage Items 201, 207, 489, 544, 600 & 624. This 

activity is therefore only addressed briefly in my Evidence. 

                                            
10 ICOMOS New Zealand Charter for the Conservation of Places of Cultural Heritage 

Value, 2010, pg. 4 

11 Orion New Zealand Ltd. Submission on the Proposed Christchurch Replacement 
District Plan Stage Three, 4th September 2015, pg.13. 
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31 Mr Watson outlines in his evidence the scope of these 

maintenance, repair, replacement, minor upgrading and associated 

earthworks activities.   

32 I am satisfied that these activities are part of the normal activities 

that Orion undertakes as a utility provider, and they do not pose 

any risk to the Heritage Fabric or structure of the Heritage Item 

Substations.   

33 The walls and floors of substations were designed to have 

equipment mounted and all new work is designed by a registered 

structural engineer. Any potential penetration is shallow and poses 

no threat to weather damage. The “patina of age” of the substations 

shows historic (now unused) iron hooks cast into the brickwork and 

a few past boltholes (Ferry Road Substation for instance is 101 

years old and has four bolt holes from past equipment mounting). 

These are an integral part of the use of the Substations and pose no 

threat to the long term structural integrity or weathering of the 

Substations.12 

34 I understand that activities within Heritage Item Substations is 

limited to the replacement of equipment and switchgear and any 

potential damage to Heritage Fabric is mitigated by trade practice, 

Orion conditions of contract and Orion compliance auditing 

processes. This activity should be included in the general Exemption 

for Maintenance, Repair, Replacement Minor Upgrading and 

associated earthworks of Utilities in listed substations: Heritage 

Items 201, 207, 489, 544, 600 & 624 agreed at Mediation on 9th 

December 2015. 

35 I am therefore supportive of an exemption for these activities and 

am satisfied that they can be safely undertaken without requiring 

resource consent. 

NEW PERMITTED ACTIVITY RULE: MAINTENANCE, REPAIR, 

REPLACEMENT AND MINOR UPGRADING OF UTILITIES 

WITHIN HERITAGE SETTINGS, INCLUDING ASSOCIATED 

EARTHWORKS. 

Submission by Orion to Christchurch City Council  

Orion seeks a new permitted activity be included for the 

maintenance, repair, replacement and minor upgrading of utilities 

within heritage settings, including associated earthworks.  This rule 

                                            
12 Pers. Com. John MacKenzie, registered structural engineer to Clare Kelly, 7th 

December, 2015. 
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would apply to all heritage settings, not just the six substations 

administered by Orion.13 

Scope and Description of Maintenance, Repair, Replacement 

& Minor Upgrading within a Heritage Setting 

36 I understand that maintenance involves the removal of graffiti from 

Orion’s utility structures or ancillary equipment (kiosks etc) and the 

maintenance of vegetation around utility structures. Repair includes 

the repair and replacement of underground cables and existing 

overhead networks (poles and lines). Replacement includes the 

replacement of older Distribution Boxes with new Distribution 

Cabinets and older style high Kiosks with new low style Kiosks14 

stationed on sites designated Heritage Settings. In all cases I 

understand that the replacement Distribution Cabinets or Kiosks will 

not increase the net size of the superseded structure.15 

Associated Earthworks  

37 This involves the excavation of cable trenches in sealed footpaths, 

roads and soft landscaped areas (grassed, aggregate covered or 

garden areas). This may involve the removal, interim care and 

reinstatement of minor planting. 

Potential Impact on a Heritage Setting 

38 Poor quality reinstatement of soft landscaping or reinstatement of 

seal may compromise the visual amenity of the Heritage Setting.16 

Orion uses registered tradesmen and their obligations to keep sites 

safe to meet the requirements of Health and Safety at Work Act, 

2015 during contract works, incur minimal damage to surroundings 

in the course of contract works and fully reinstate soft and hard 

landscaping on completion, are outlined in Orion Standard - 

NW72.22.02 (Excavation, Backfilling & Restoration of Surfaces) Part 

6 Restoration of Surfaces and Part 7 Maintenance of Backfilled 

Excavations. Contractors forming trenches in footpaths or on roads 

where these form part of a Heritage Setting are required to comply 

with National Code of Practice for Utility Operators Access to 

Transport Corridors [Part 5  Procedures for Working in Road and 

Motorway Corridors] 2015. I understand that All Distribution Boxes 

and Kiosks replace like with like and have no potential adverse 

                                            
13 Orion New Zealand Ltd. Submission on the Proposed Christchurch Replacement 

District Plan Stage Three, 4th September 2015, pg. 24-25. 

14 For a full description of these activities refer to the Evidence of Shane Watson, 10th 

December 2015.  

15 Pers. Com. Martin Leavy, Electrical Engineer, Orion to Clare Kelly, 4th December 2015.  

16  “Associated activities affecting the existing historic character of the place 
[Heritage setting] . . . including landscaping . . . should have a minimal effect.” 
Heritage New Zealand Pouhere Taonga Sustainable Management of Historic 
Heritage Guidance Information Sheet 16, pg. 2.  
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effects on the visual amenity or sustainability of a Heritage Setting. 

As new Kiosks are lower they potentially improve the visual amenity 

of a Heritage Setting. 

Summary 

39 I consider that these activities do not involve any medium or long-

term change to the visual amenity or heritage values of Heritage 

Settings. Minor Upgrading does not change the location, size or 

footprint (net area) of Distribution Cabinets or Kiosks. All trench and 

landscape restoration work is required to comply with both Orion 

Standard - NW72.22.02 and the National Code of Practice for Utility 

Operators Access to Transport Corridors [Part 5].These documents 

in turn refer to relevant statutory compliance. As proposed, these 

activities will not compromise the visual amenity or future 

sustainability of Heritage Settings and should be allowed. 

NEW RESTRICTED DISCRETIONARY ACTIVITY RULE 

Submission by Orion to Christchurch City Council  

Orion seeks the insertion of a new Restricted Discretionary rule for 

utilities and the development of new utilities within a Heritage Item 

or Heritage Setting (where there is a functional need to locate in the 

building or setting), including associated earthworks.17 

Description of Restricted Discretionary Activities 

 

Upgrading Existing Facilities 

40 Scope And Description of Activity inside a Substation [Heritage 

Item]: The size of listed Heritage Item Substations limits the scope 

of this work. It includes the replacement of equipment and 

switchgear inside the Substation18. It may also include forming new 

cable trenches outside the Substation to reticulate cables into a 

Substation. 

41 In terms of the potential Impact on Heritage Fabric of Substations 

this may involve bolting equipment frames carrying equipment of 

increased design load to substation floors. It may also involve 

moving large equipment or components through fixed openings 

(e.g. a doorway) and carries some risk of damage to the Heritage 

Fabric. 

42 I understand that developing new Utilities within a Heritage Item 

Substation is limited to replacement of equipment and switchgear 

and any potential damage to Heritage Fabric is mitigated by trade 

                                            
17 Orion New Zealand Ltd. Submission on the Proposed Christchurch Replacement 

District Plan Stage Three, 4th September 2015, pg.25. 

18 For a full description of these activities refer to the Evidence of Shane Watson, 
10th December, 2015. 
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practice, Orion conditions of contract and Orion compliance auditing 

processes. This activity should be included in the general Exemption 

for Maintenance, Repair, Replacement & Minor Upgrading of Utilities 

in listed substations: Heritage Items 201, 207, 489, 544, 600 & 624 

agreed at Mediation on 9th December 2015. 

DEVELOPING NEW UTILITIES 

43 I understand that this work includes the installation of new 

Distribution Cabinets or Kiosks within a Heritage Setting and the 

installation of associated new underground cable networks. It is 

driven by customer requirement for new connection. 

44 In terms of the potential impact on the Heritage Setting, the laying 

of new cables is controlled by industry standards and generally will 

not compromise the visual amenity or long-term sustainability of a 

Heritage Setting. As Heritage Settings can include “other structures 

or features, such as fences, walls and gates, bridges, monuments, 

gun emplacements, whale pots, lamp stands and public artworks, 

gardens, lawns, mature trees and landscaping, water features, 

historic landforms, access, walk and cycle ways, circulation, paths 

and paving, open space, and spatial relationships”19 these elements 

of a Heritage Setting should be identified and a detailed plan of the 

proposed cable route should be approved. 

45 The siting of new Kiosks and Distribution Cabinets (relative to 

height, location and proportions) should not disrupt close or distant 

views of the associated Heritage Item. “The proposed activity should 

[allow] adequate visual catchments, vistas and sight-lines or 

corridors to the heritage item from major viewing points and from 

the Item to outside elements with which it has an important visual 

or functional relationship.”20 Vistas of the Heritage Item and 

sightlines from the Heritage Item should be identified and the siting 

of Utilities should be approved. 

46 I consider that the installation of new Distribution Cabinets or Kiosks 

within a Heritage Setting and the installation of associated new 

underground cable networks may be managed by rules which 

control siting and screening and protect the visual amenity of 

Heritage Settings. 

                                            
19 See definition of ‘Heritage Setting’ in the Proposed Christchurch Replacement 

District Plan, Chapter 2. 

20 Heritage New Zealand Pouhere Taonga Sustainable Management of Historic 
Heritage Guidance, Information Sheet 16, pg. 2. 
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CONCLUSION  

47 Christchurch City Council agreed at Mediation on 9th December, 

2015, that Orion will be granted an Exemption for Maintenance, 

Repair, Replacement and Minor Upgrading of Utilities in listed 

substations: Heritage Items 201, 207, 489, 544, 600 & 624. I 

consider that this is appropriate.  I understand that the extent of 

developing new utilities within Heritage Item Substations is limited 

to replacement of equipment and switchgear and poses little risk to 

the Heritage Fabric of these Substations. This activity should also be 

included in this Exemption. 

48 Maintenance, repair, replacement and minor upgrading of Utilities 

within Heritage Settings, including associated earthworks does not 

involve any change to the visual amenity or Heritage Values of 

Heritage Settings. As proposed these activities will not compromise 

the visual amenity or future sustainability of Heritage Settings and 

should be granted exemption. 

49 The development of new Utilities (the installation of new Distribution 

Cabinets or Kiosks) and the installation of associated new 

underground cable networks within a Heritage Setting may be 

managed by rules which control siting and screening and protect the 

visual amenity of Heritage Settings.  

 

Dated: 10 December 2015 

 

 

Clare Margaret Kelly 


