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INTRODUCTION  

 

1. My full name is Penelope Helen Lemon.  I am a Resource Management Planner at 

Resource Management Group in Christchurch.    

 

2. I have appeared before the Hearings Panel in relation to Stage 1 and 2 matters of the 

proposed Christchurch Replacement District Plan (pCRDP).  My qualifications and 

experience are recorded in the statement of evidence I presented on behalf of Orion 

New Zealand Limited (Orion) for the Stage 1 Natural Hazards hearing1. 

 

3. I have been asked to provide planning evidence on behalf of Orion for the following 

Stage 3 chapters of the pCRDP: 

 
- Chapter 8 - Subdivision, Development and Earthworks; 

- Chapter 9.1 – Indigenous Biodiversity and Ecosystems; 

- Chapter 9.2 – Landscapes; and 

- Chapter 11 – Utilities and Energy.  

 

4. The key documents I have used, or referred to, in forming my view while preparing 

my statement of evidence are: 

(a) the statements of evidence of Deborah Hogan, Shirley Ferguson, Yvonne 

Pfluger, Andrew Long, Robert Graham and Sarah Jenkin for the 

Christchurch City Council (Council), dated 2 December 2015 and 3 December 

2015 (Robert Graham);  

(b) the statements of evidence of Shane Watson and Andrew Craig for Orion, 

dated 10 December 2015; 

(c) the Hearing Panel's decisions on Chapter 3 (Strategic Directions) of the 

pCRDP;  

(d) the notified versions of Stage 3 Chapter 2 (Definitions), Chapter 8 

(Subdivision, Development and Earthworks), Chapter 9 (Natural and Cultural 

Heritage) and Chapter 11 (Utilities and Energy) of the pCRDP; 

(e) The red-line version of Stage 2 Chapter 11 (Utilities and Energy) in the 

rebuttal evidence of Sarah Jenkin for Council, dated 23 November 2015; and 

                                                
1
 Available at http://www.chchplan.ihp.govt.nz/hearing/chapter-5-natural-hazards under the heading ‘Submitter Evidence’. 
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(f) The revised version of Stage 2 Chapter 8 (Subdivision, Development and 

Earthworks) in the closing legal submissions of Council, dated 23 November 

2015.  

 

CODE OF CONDUCT 

 

5. I confirm that I have read the code of conduct for expert witnesses contained in the 

Environment Court’s Practice Note 2014.  I have complied with the practice note 

when preparing my written statement of evidence.  

 

6. I confirm that the issues addressed in this statement of evidence are within my area 

of expertise and I have not omitted to consider material facts known to me that might 

alter or detract from the opinions I express. 

 

SCOPE OF EVIDENCE 

 

7. My evidence relates to submissions made by Orion on the following Stage 3 chapters 

of the pCRDP: 

 
- Chapter 8 - Subdivision, Development and Earthworks; 

- Chapter 9.1 – Indigenous Biodiversity and Ecosystems; 

- Chapter 9.2 – Landscapes; and 

- Chapter 11 – Utilities and Energy.  

 

8. It is limited to the following matters which remain in contention following the receipt of 

Council’s evidence:     

 
Indigenous Biodiversity and Ecosystems 

- Chapter 9.1 - Rule 9.1.2.1.6 – Exemptions 

- Chapter 11 - Rule 11.3.2.1 P1 – Electricity Transmission and Distribution Lines 

 

Landscapes 

- Policy 9.2.2.7(f) 

- Rule 11.3.2.1 P1 1(c) – Electricity Transmission and Distribution Lines  

 

Trees 

- Rule 8.8.5(6) – Exemptions 



 

   
 

- Rule 11.3.2.1 P1 1(g) – Electricity Transmission and Distribution Lines  

 

Other Matters 

- Policy 11.1.2.1 – Adverse Effects from Utilities 

- Rule 11.3(1) – How to use the Rules 

 

ORION NEW ZEALAND LIMITED 

 

9. Orion owns and administers the electricity distribution network located between the 

Waimakariri and Rakaia Rivers and supply lines services to over 190,000 customers 

in Christchurch City and Selwyn District.  Orion’s core purpose is to consistently 

deliver a safe, secure and cost-effective supply of electricity. 

 

10. As detailed by Mr Watson, Orion is responsible for the operation, maintenance, 

upgrade and development of its network, which comprises underground cables, 

overhead lines, substations, transformers and associated structures.  These activities 

are directed by National Industry Codes of Practice and Electricity Network Technical 

Specification Standards, as well as district and regional planning requirements. 

 

INDIGENOUS BIODIVERSITY AND ECOSYSTEMS  

 
Chapter 9.1 - Rule 9.1.2.1.6 – Exemptions 
 

11. Ms Hogan’s redline version of Chapter 9.1 inserts exemptions xii and xiii into Rule 

9.1.2.1.6.  These provide an exemption from Rule 9.1.2 for indigenous vegetation 

clearance associated with the “removal for the purposes of the protection of, and 

access to electricity infrastructure” and the “replacement, repair, maintenance and 

minor upgrading of existing utilities”.  The exemptions in Rule 9.1.2.1.6 have been 

inserted in place of the relief sought by a number of submitters on the activity 

standards of Rule 9.1.2.2.1 P1 – P3.  The inclusion of exemption xiii achieves, in 

part, Orion’s relief, however it does not provide for the permitted activity sought by 

Orion for the clearance of indigenous vegetation associated with the upgrade or 

development of utilities within existing road corridors.  In fact, the rules as presently 

drafted would mean that indigenous vegetation clearance associated with the 

upgrade or development of utilities will require resource consent in Chapter 9.1 as 

either a discretionary or non-complying activity, depending on whether the activity is 

located in a Site of Ecological Significance (SES).    



 

   
 

12. In my view, non-complying activity status for indigenous vegetation clearance for the 

upgrading or development of utilities within an SES is too onerous, particularly within 

road corridors, where the location is already modified.  I consider that restricted 

discretionary activity approach taken by Rule 11.3.2.2 RD1, in Chapter 11, is more 

appropriate.  

 

Chapter 11 - Rule 11.3.2.1 P1 – Electricity Transmission and Distribution Lines  

13. Ms Jenkin’s redline version of Chapter 11 retains references to SES in a number of 

rules, and takes a different approach to activities within these areas than Chapter 

9.1.  Rule 11.3.2.1 P1 1(f) is of interest to Orion.  In this rule, any new above-ground 

electricity lines and associated structures or equipment located in an SES require 

resource consent under Rule 11.3.2.2 RD1.  Whereas Chapter 9.1 only controls 

indigenous vegetation clearance, planting and seed gathering, and plantation forestry 

within a SES.  The trigger for resource consent for utilities located in a SES is 

therefore higher in Chapter 11, than for any other activity in Chapter 9.1.   

 

14. That aside, the location of rules within Chapter 9.1 and 11 for utilities located in SES 

is confusing for Plan users, and I consider that there is opportunity for this to be 

reconciled and for all of the rules relating to utilities and Chapter 9.1 matters to be 

located in either Chapter 9.1 or Chapter 11.  This would reflect the approach taken in 

Rule 9.2.3.1.4 in Chapter 9.2 (Landscapes).  I am willing to work with Council and 

other submitters in drafting this.    

 
 
LANDSCAPES 

 
Policy 9.2.2.7(f) – Strategic Infrastructure, Utilities and Natural Hazard Mitigation Works 
 

15. Ms Ferguson’s redline version of Chapter 9.2 amends Policy 9.2.2.7(f) to recognise 

strategic infrastructure, and inserts a reference to the locational, operational and 

technical requirements of strategic infrastructure, utilities and natural hazard 

mitigation works.  The changes broadly reflect the intent of Orion’s submission, and I 

consider that they are appropriate. 

Chapter 11 - Rule 11.3.2.1 P1 1(c) – Electricity Transmission and Distribution Lines  

16. Ms Jenkin’s redline version of Chapter 11 amended permitted activity standard 1(c) 

in Rule 11.3.2.1 P1, from a reference to ‘Significant Landscapes’ to a reference to 



 

   
 

Rural Amenity Landscapes.  This reflects the approach taken to Rural Amenity 

Landscapes in Chapter 9.  The activity standard restricts the development of any new 

overhead electricity lines, associated structures or equipment in a Rural Amenity 

Landscape, and requires resource consent under Rule 11.3.2.2 RD1.  

17. Mr Craig considers that electricity distribution lines and associated structures are an 

accepted part of the Rural Amenity Landscape and he concludes that the landscape 

and visual effects of these electricity distribution assets in these landscapes are 

acceptable and appropriate2. 

18. In light of Mr Craig’s position, I consider that it would be appropriate to delete the 

reference to Rural Amenity Landscapes in Rule 11.3.2.1 P1 1(c), where it relates to 

electricity distribution.  Consequential amendments may also be required to 

Assessment Matters, when finalised.     

19. While Orion submitted on Rule 11.3.2.1 P1, it did not specifically submit on activity 

standard 1(c), because of this I understand that the issue of scope will be addressed 

in legal submissions by Counsel for Orion.  Therefore, my evidence is to assist the 

Panel should it accept that Orion has scope to seek this relief. 

 
TREES 

 
Chapter 8 - Rule 8.8.5(6) – Exemptions 

 

20. Permitted activity P3 was introduced into Rule 8.8.2 in the Stage 3 notified version of 

Chapter 8, and permits earthworks within 5m of trees in parks, public spaces and 

listed roads, subject to activity standards. At the time of Stage 3 notification, Rule 

8.8.5(6) (as it was then drafted) exempt “any earthworks involving the establishment, 

repair or replacement of any permitted, established or consented utilities…” from 

Rule 8.8.2, and therefore Orion’s activities were exempt from Rule 8.8.2 P3.   

 

21. Through the Stage 2 Chapter 8 hearing process, new permitted activities P3 – P5 

were introduced into Rule 8.8.2.  Consequently, in the drafting of the revised parts of 

Chapter 8 in this Stage 3 process, the former P3 has been renamed and 

reintroduced as P6.  Through the Stage 2 Chapter 8 hearing process, Rule 8.8.5 was 

amended to exempt the listed activities from Rule 8.8.2 P1 and P2 only; and not (the 

now renamed and reintroduced) P6.  This is carried through into Mr Long’s redline 

                                                
2
 Para 23 Evidence in Chief of Andrew Craig, 10 December 2015 



 

   
 

version of the Stage 3 Chapter 8 provisions and means that “any earthworks 

involving the establishment, repair or replacement of any permitted, established or 

consented utilities…” are not exempt from (the now renamed and reintroduced) P6.  

This has significant implications for Orion as much of its network is located in road 

corridors, and parks and public spaces throughout Christchurch.   

 
22. Mr Graham discusses earthworks within the driplines of trees, and concludes that 

the pCRDP should protect significant trees from damage that can result from 

earthworks within the dripline3.  He notes, however, that he considers earthworks 

could be permitted, subject to controls on matters such as method and supervision.  

He draws no specific conclusion about earthworks and tree in the public realm.   

 

23. Mr Craig draws a distinction between trees in the public realm and significant trees, 

as listed in the pCRDP.  He concludes that some works in proximity to trees in the 

public realm are acceptable and that the exemption for earthworks associated with 

utilities is appropriate.4  

 

24. In light of Mr Craig’s position, I consider that it would be appropriate to amend Rule 

8.8.5 to reinstate the exemption to Rule 8.8.2 P6.  

 

Chapter 11 - Rule 11.3.2.1 P1 1(g) – Electricity Transmission and Distribution Lines  

25. Ms Jenkin’s redline version of Chapter 11 inserts a reference into activity standard 

1(g) in Rule 11.3.2.1 P1, to exempt underground utilities.  However through the 

Stage 2 Chapter 11 hearing, amendments were made to Rule 11.3.2.1 P1 to clarify 

that the rule relates to above-ground electricity lines, structures and equipment only.  

In light of that, I consider that the reference to underground utilities in activity 

standard 1(g) is no longer required. 

 
OTHER MATTERS  

 

Chapter 11 – Policy 11.1.2.1 – Adverse Effects from Utilities 

26. Ms Jenkin’s redline version of Chapter 11 amends Policy 11.1.2.1.  The changes 

broadly reflect the intent of Orion’s submission, and I consider that they are 

appropriate. However, upon further consideration, I consider that it may be 

                                                
3
 
3
 Para 8.6 Evidence in Chief of Robert Graham, 3 December 2015 

4
 Para 25 Evidence in Chief of Andrew Craig, 10 December 2015 



 

   
 

appropriate to amend Objective 11.1.2.  This objective references adverse effects of 

new and upgraded utilities on other activities, but I consider that a reference to areas 

and items of natural and cultural heritage may also be appropriate.  This would 

provide a link for the Chapter 9 matters listed in Policy 11.1.2.1, with Objective 

11.1.2.  Objective 11.1.2 was not open for submission in the Stage 3 amendments to 

Chapter 11, however I understand that the Panel has the ability to make 

consequential amendments to proposals that have been heard, therefore I thought it 

might assist the Panel to bring this to their attention.   

27. With regard to Policy 11.1.1.6, the Panel issued a direction following the Stage 2 

Chapter 11 hearing to Council, Transpower and Orion, to reconsider the drafting in 

line with the matters listed in its Minute5.  This includes ‘Chapter 9 matters’ in 

11.1.1.6(1)(d) and 11.1.1.6(2)(e).  I have been a part of discussions with Council and 

Transpower and am confident that an agreed position will be reached which will 

address the matters listed in the Minute.  I understand this is to be provided to The 

Panel by 18 December 2015.  Consideration of Policy 11.1.1.6 is, therefore, 

occurring in parallel with the consideration of the Chapter 9 policies and Policy 

11.1.2.1.    

 

Chapter 11 - Rule 11.3(1) – How to use the Rules 

 

28. Rule 11.3(1) in Ms Jenkin’s redline version states that rules in Chapters 5 – 12 apply 

to utilities. In light of Rule 9.2.3.1.4 inserted into Ms Ferguson’s redline version of 

Chapter 9.2, I consider it would be appropriate to amend Rule 11.3(1) to clarify that 

the rules in Chapter 9.2 do not apply to utilities.  Subsequent amendments could be 

made if the utility rules in Chapters 9.1, 9.3 and 9.4 are wholly relocated to Chapter 

11.    

 

CONCLUSION 

 

29. My evidence is limited to the matters Orion wish to pursue in light of the following 

redline versions: 

- Chapter 8 – Subdivision, Earthworks and Development – Mr Long; 

- Chapter 9.1 – Indigenous Biodiversity and Ecosystems – Ms Hogan; 

- Chapter 9.2 – Landscapes – Ms Ferguson; and 

- Chapter 11 – Utilities, Energy and Infrastructure – Ms Jenkin.  

                                                
5
 Minute issued by Independent Hearings Panel – Stage 2 Utilities, Energy and Infrastructure, 1 December 2015 



 

   
 

 
 

30. Overall, subject to the reconciliation of the rules on Chapter 9.1 matters relating to 

utilities; removal of the reference to Rural Amenity Landscapes in Rule 11.3.2.1 P1 

1(c); minor consequential changes to Rule 11.3.2.1 P1 1(g) and Rule 11.3(1) and 

reinstatement of the exemption in Rule 8.8.5(6), I consider that the redline versions, 

provide a clear framework for the ongoing operation, maintenance, upgrading and 

development of the electricity distribution network.  In my view, they support Orion in 

achieving its core purpose to consistently deliver a safe, secure and cost-effective 

supply of electricity, whilst balancing the values of natural and cultural heritage.    

 

 

Penelope Helen Lemon   

10 December 2015 


