
 

 

Barristers and Solicitors 
Christchurch 
 
Solicitor Acting:  Cedric Carranceja / Thaddeus Ryan  

Email:  cedric.carranceja@buddlefindlay.com / thaddeus.ryan@buddlefindlay.com 
Tel 64 3 379 1747  Fax 64 3 379 5659  PO Box 322  DX WX11135  Christchurch 8140 

BEFORE THE CHRISTCHURCH REPLACEMENT DISTRICT PLAN  
HEARINGS PANEL 
 
 
 
 
IN THE MATTER of the Resource Management Act 1991 and the Canterbury 

Earthquake (Christchurch Replacement District Plan) Order 
2014 

AND Stage 3 of the Christchurch Replacement District Plan 

 

 

 

 

 

 

 
CLOSING LEGAL SUBMISSIONS FOR THE CROWN (#3721)  

FOR THE CENTRAL CITY HEARING 
 

Dated:  20 April 2016 
 

 

3721 Crown
closing submission

Page 1 of 49



 

BF\55903507\1  Page 2 

 

TABLE OF CONTENTS 

1. INTRODUCTION 3 

2. POINTS RESOLVED SINCE THE HEARING OPENED 4 

3. APPLICATION OF THE INCONSISTENCY TEST 6 

4. RETAIL ALONG COLOMBO STREET (ISSUE 1 IN APPENDIX A) 7 

5. SCREENING OF OUTDOOR STORAGE AND SERVICE AREAS IN THE 

CCBZ (ISSUE 2 IN APPENDIX A) 8 

6. ACTIVE FRONTAGES IN THE CCBZ (ISSUE 4 IN APPENDIX A) 9 

7. MINIMUM GROUND FLOOR HEIGHT IN THE CCBZ (ISSUE 5 IN APPENDIX 

A) 11 

8. MINIMUM RESIDENTIAL NET FLOOR AREA AND OUTDOOR LIVING 

SPACE IN THE CCBZ (ISSUES 6 AND 7 IN APPENDIX A) 12 

9. URBAN DESIGN CERTIFICATION FOR THE CCBZ (ISSUE 8 IN 

APPENDIX A) 14 

10. LATE NIGHT SALE OF ALCOHOL (ISSUE 12 IN APPENDIX A) 16 

11. MINIMUM RESIDENTIAL SITE DENSITY RULE IN THE CCRZ (ISSUE 13 

IN APPENDIX A) 17 

12. ACTIVITY STATUS FOR COMMUNITY FACILITIES IN THE CCRZ (ISSUE 

14 IN APPENDIX A) 19 

13. INCREASED HEIGHT LIMIT AT 78 PARK TERRACE (ISSUE 15 IN 

APPENDIX A) 20 

14. CHARACTER AREA RECOGNITION IN THE CENTRAL CITY (ISSUE 16 IN 

APPENDIX A) 20 

15. INCREASED CYCLE PARKING FACILITIES (ISSUE 20 IN APPENDIX A) 23 

16. DEEMING PROVISIONS FOR NEW AND STOPPED ROADS 24 

17. BED AND BREAKFAST ACTIVITIES IN THE CCRZ 25 

APPENDIX A - POINTS OF DIFFERENCE BETWEEN THE CROWN AND OTHER 

PARTIES TO THE STAGE 3 CENTRAL CITY HEARING 26 

APPENDIX B - JOINT MANAGEMENT AGREEMENT 41 

  

3721 Crown
closing submission

Page 2 of 49



 

BF\55903507\1 Page 3 

1. INTRODUCTION 

1.1 The table in Appendix 1 to the Crown's opening submissions identified 

20 outstanding points of difference between the Crown's evidence and the 

evidence on behalf of the Council and/or submitters.  During the course of 

the hearing, 7 of these points have been resolved between the parties. 

1.2 Attached as Appendix "A" to these submissions is an updated table 

identifying the points that have been resolved, and those which remain 

outstanding, with references to relevant memoranda and the hearing 

transcript. 

1.3 These submissions: 

(a) Briefly address the points that have been resolved. 

(b) Comment on the application of the "not inconsistent" test. 

(c) Address the Crown's remaining points of difference. 

(d) Discuss extending the application of deeming provisions for newly 

created roads and stopped roads outside of the Central City. 

(e) Confirm the Crown's position in relation to the Council's proposed 

reinsertion of a rule permitting bed and breakfast activities in the 

Central City Residential Zone ("CCRZ"). 

1.4 In these submissions, references to provisions are (unless otherwise 

stated) to the latest version of the Central City provisions, being the 

updated proposal filed by the Council on Friday 15 April (as a series of topic 

chapters) ("Updated Proposal"). 

1.5 For the purpose of these closing submissions (and given the time 

available), the Crown's review of the Updated Proposal has focussed on 

amendments that are specific to issues addressed by the Crown in its 

opening submissions (and included in Appendix A to these closing 

submissions).  In reviewing the Updated Proposal, the Crown has identified 

potential issues with those individual chapters, including provisions that 

appear to have been amended without being identified or explained.1 

                                                
1
 For example, in Chapter 11 (Utilities and Energy), Policy 11.1.1.6 has been substantially abridged since the 

version that appeared in the Chapter 11 attached to Ms Jenkin's evidence in chief.  In Chapter 7 (Transport), the 
"road deeming" provision at 7.2.4.1(which in general terms the Crown supports - see section 16 of these 
submissions) was not included in in the version of Chapter 7 attached to Mr Falconer's rebuttal evidence.  As 
drafted in the Updated Proposal, both these provisions would apply across the city (not just to the Central City).  
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1.6 The Crown suggests it would be appropriate for a final comprehensive 

review of the individual plan chapters (including the integration of the final 

Central City provisions) in light of all decisions made by the Panel to take 

place at the appropriate time.  As part of that review, the Crown intends to 

enter into discussions with the Council in order to ensure that the scope and 

origin of all the amendments made through the Updated Proposal are clear. 

2. POINTS RESOLVED SINCE THE HEARING OPENED 

2.1 Seven of the outstanding points of difference identified in the Crown's 

openings have been resolved during the course of the hearing, as outlined 

below. 

Landscaping standards for the South Frame (Issue 3 in Appendix A) 

2.2 Mr Stevenson has recommended an amended version of the South Frame 

street scene, landscaping and open space built form standard (15.10.3.4) 

as part of his Exhibit 1.  In accepting the recommendation of Ms Eaton, he 

notes that the latter part of the rule had previously been overly prescriptive 

in specifying that trimming has to occur to maintain clear stems.2  The 

revised rule in Exhibit 1 is accepted by the Crown as it simplifies the 

requirements in respect of tree planting.  This amendment has not been 

carried over into rule 15.10.3.4 of the Updated Proposal, but the Crown 

understands that this was an unintended error (and that the Council intends 

to correct this error in an updated version of the commercial chapter to be 

filed with its closing submissions). 

Central City Business Zone urban design rule and assessment matters 

(Issues 9 and 10 in Appendix A) 

2.3 Mr Nicholson has confirmed that he supports Mr Stevenson's amendments 

(also supported by the Crown) so that: 

(a) the urban design rule is triggered when a development is visible from 

a publicly owned and accessible space;3 and 

(b) the urban design assessment under matters of discretion 

15.8.4.1(a)(ii) is limited to parts of a building that are visible from a 

publicly owned and accessible space.4 

                                                
2
 Transcript 20/8-12. 

3
 Transcript 68/18-22. 

4
 Transcript 68/24-26. 
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2.4 The agreed position is reflected in rules / built form standards 15.8.3.14(a) / 

(b) and 15.10.3.10 (a) / (b); and matters of discretion 15.8.4.1(a)(ii) and 

15.10.4.1(a) of the Updated Proposal. 

2.5 Mr Stevenson has also agreed to replace the reference to "cultural 

elements" in matters of discretion 15.8.4.1(a)(i) with "natural, heritage or 

cultural assets",5 as reflected in Exhibit 1.  This amendment has not been 

carried over into 15.8.4.1(a)(i) of the Updated Proposal, but the Crown 

understands that this was an unintended error (and that the Council intends 

to correct this error in its updated version of the commercial chapter to be 

filed with its closing submissions). 

Rezoning of 332 Oxford Terrace, Star and Garter site (Issue 11 in Appendix A) 

2.6 Carter Group Limited ("Carter Group") no longer pursues a commercial 

zoning for the Star and Garter site.6  The rezoning of the site for guest 

accommodation was not addressed in opening legal submissions for Carter 

Group or by its witnesses at the hearing.  Any such rezoning is best 

considered as part of the Proposal 6 (General Rules) hearing.7 

Hospital zone provisions (Issues 17 and 18 in Appendix A) 

2.7 The Crown, Council and Canterbury District Health Board ("CDHB") filed a 

joint memorandum dated 10 February 2016 confirming agreement had 

been reached between those parties in respect of amendments to the 

Specific Purpose (Hospital Zone) provisions.8 

2.8 At the time of filing the joint memorandum, it was unclear whether the 

Victoria Neighbourhood Association ("VNA") and Gracefield Avenue 

Residents supported the amendments proposed in the joint memorandum.  

However, Dr Manthei subsequently filed a signed document entitled 

"Confirmation of Agreement of Marjorie Manthei" dated 10 February 2016 

confirming that the VNA and the Gracefield Avenue Residents "have both 

been party to finalising the amendments referred to in the Memorandum of 

Counsel filed by the bodies listed above, and that we support them in full." 

2.9 Accordingly, there is now an agreed position on the provisions as set out in 

the 10 February 2016 joint memorandum, including the deletion of the 

                                                
5
 Transcript 20/1-6 and Exhibit 1. 

6
 Philips EIC, at paragraph 8. 

7
 No planning maps have been provided with the Updated Proposal, but counsel assumes the Council does not 

seek to alter its previously proposed residential zoning for the site. 
8
 The joint memorandum sets out the amendments to the Revised Proposal agreed between the parties. 
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specific parking building rule and the reduction of the minimum internal 

boundary setback for Montreal House.   

2.10 Unfortunately the Updated Proposal does not fully reflect the joint 

memorandum, or the previous version of the proposal filed with the rebuttal 

evidence of Mr Blair (which the joint memorandum took as a starting point).  

The Council has confirmed this is an unintended error, which will be 

corrected via a further updated hospitals chapter to be filed with closing 

legal submissions for the Council.9  As part of that exercise the Council will 

also be adding reference to Montreal House in landscaping standards 

21.5.5.5(a) and (b), which was a correction inadvertently omitted from the 

joint memorandum. 

On-site parking in the Central City Business Zone (Issue 19 in Appendix A) 

2.11 In a joint memorandum on behalf of the Crown, Council and Carter Group 

dated 12 February 2016, Carter Group confirmed that it no longer wishes to 

pursue a change in the activity status for on-site car parking comprising 

greater than 50% of the gross leasable floor area of the buildings from non-

complying to restricted discretionary.  Accordingly, there is no longer any 

opposition to the activity status remaining non-complying as sought by the 

Crown and the Council, and as reflected by proposed rules 7.2.2.4 NC1 and 

7.2.3.1(d) of the Updated Proposal. 

3. APPLICATION OF THE INCONSISTENCY TEST 

3.1 The Crown's opening submissions analysed in some detail the issue of 

making decisions that are not inconsistent with the CCRP.10  The Council 

has adopted that analysis.11  While improvements and alterations can be 

made to the Proposal where provisions remain "sufficiently comparable and 

not at odds in degree or purpose as to be impermissibly inconsistent",12 

care is required to ensure that any such improvements / alterations do not 

amount to a departure from the essential nature, character or thrust of the 

CCRP. 

3.2 The application of the "not inconsistent" test will be discussed further with 

regard to the Crown's remaining points of difference, as noted below. 

                                                
9
 For completeness, the provisions to be amended by the Council include 21.5.3.2 C3 and C4; 21.5.3.3 RD13; 

21.5.4.5(b); 21.5.4.6(f)(i); 21.5.5.2(a)(vi); and 21.5.5.5(a) and (b). 
10

 Crown's opening submissions, at paragraphs 4.1 to 4.8. 
11

 Transcript 3/40-43. 
12

 Bay of Plenty Regional Council v Western Bay of Plenty District Council (2002) 8 ELRNZ 97, at [75]. 
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4. RETAIL ALONG COLOMBO STREET (ISSUE 1 IN APPENDIX A) 

4.1 Peterborough Village Incorporated Society ("Peterborough Village") 

requests that for sites within the Central City Mixed Use Zone ("CCMUZ") 

fronting Colombo Street between Kilmore and Salisbury Streets, general 

retail activity be permitted on the ground floor up to 150m2 gross leasable 

floor area per tenancy.  This relief would enable a broader range of small 

footprint retail beyond that currently permitted by the CCRP, being 

accessory, food and beverage, and convenience grocery stores.13 

4.2 Mr Stevenson states in his evidence in chief ("EIC") that he would 

recommend that the relief sought by Peterborough Village be accepted if 

the CCRP were not in place.14  Mr Stevenson goes on to recommend the 

rejection of relief to provide for retailing in the Central City (South Frame) 

Mixed Use Zone ("South Frame"),15 which suggests a consistent 

application of the "not inconsistent" test. 

4.3 In answering Dr Mitchell's question as to whether granting Peterborough 

Village's relief would be inconsistent with the CCRP or be a bad idea, Mr 

Gimblett considered that it is primarily not a good idea.16  In answering 

questions from Judge Hassan which explored what Mr Gimblett means by a 

good or bad idea, Mr Gimblett considered that departures from the CCRP 

would add risk in terms of planning creep or precedent risk.17 

4.4 Mr Gimblett considers that a lesser form of relief might be appropriate, 

whereby the broader retail provision is limited to between Kilmore and 

Peterborough Streets.  In terms of merits, he considers that there are 

sufficient comparative differences in the environment north and south of 

Peterborough Street such that the broader provision should not apply 

between Peterborough and Salisbury Streets (i.e. to the north).18  While he 

considers that the overall outcomes sought through the CCRP would not be 

threatened,19 Peterborough Village effectively requests a doubling of the 

size of the area suggested by Mr Gimblett,20 and as Mr Gimblett observes, 

                                                
13

 CCRP Appendix 1, Rule 2a.3.1 (page 21). 
14

 Stevenson EIC, paragraph 10.27. 
15

 Stevenson EIC, paragraphs 10.28 to 10.29. 
16

 Transcript 150/19-23. 
17

 Transcript 153/27 to 154/1. 
18

 Transcript 129/1-5, 134/17-39; Gimblett evidence in chief at paragraph 7.63. 
19

 Gimblett EIC, paragraphs 7.61 to 7.63. 
20

 Transcript 136/23-25. 
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the further you extend the opportunity, the further you depart from what the 

CCRP originally intended.21 

4.5 Mr Stevenson similarly accepted that the greater amount of retailing that is 

enabled outside of the core (including along the length of Colombo Street) 

the greater the risk of inconsistency with the CCRP.22  He also accepts that 

Mr Gimblett’s position represents a lesser risk than the full relief sought by 

Peterborough Village.23 

4.6 The Crown submits that the full relief sought by Peterborough Village 

(which is currently provided for in proposed rule 15.9.2.1 P1(c) of the 

Updated Proposal) would be inconsistent with the CCRP, as it would 

broaden the retail offering enabled in the CCMUZ beyond that 

contemplated by the CCRP.  However, the Crown is content to abide by the 

Hearing Panel's decision regarding Mr Gimblett's suggested lesser relief, 

given his evidence that such relief is unlikely to have a detrimental effect on 

the Central City Business Zone ("CCBZ") or the CCMUZ.24 

5. SCREENING OF OUTDOOR STORAGE AND SERVICE AREAS IN THE 

CCBZ (ISSUE 2 IN APPENDIX A) 

5.1 Ms Eaton proposed an amendment to CCBZ rule 15.8.3.8 so that the 

screening of outdoor storage or service areas/spaces provides a level of 

passive surveillance by having no less than 50% of the total area of the 

screen visually permeable.  She agrees with Mr Nicholson's statement that: 

"standards for visually permeable fences and screens is primarily 

based on CPTED research suggesting that passive surveillance of 

streets and spaces from neighbouring properties makes streets safer 

by reducing the opportunities for crimes to take place".25 

5.2 Messrs Stevenson and Nicholson accept that providing a level of passive 

surveillance is consistent with Crime Prevention Through Environmental 

Design ("CPTED") principles, which are promoted by the CCRP.26  While 

accepting the importance of CPTED principles, they note that requiring 

visual permeability may negate the intended purpose of screening and 

                                                
21

 Transcript 153/40-42. 
22

 Transcript 42/16-19. 
23

 Transcript 43/23-27. 
24

 Gimblett EIC paragraph 7.63. 
25

 Nicholson EIC paragraph 16.2; Eaton EIC paragraph 7.24. 
26

 Transcript 41/6-16. 
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adversely impact neighbouring amenity.27  Ms Eaton's proposed 

amendment has not been reflected in the Updated Proposal. 

5.3 The provision of some visual permeability in screening requires a 

consideration of two conflicting principles: promoting CPTED principles on 

the one hand, and managing environmental effects / amenity on the other.  

Having considered the evidence given during the hearing, the Crown does 

not have a strong view either way on this issue, and will abide the Hearing 

Panel's decision. 

6. ACTIVE FRONTAGES IN THE CCBZ (ISSUE 4 IN APPENDIX A) 

6.1 Carter Group requests the deletion of the active frontage requirements for 

activities in the CCBZ (Rules 15.8.2.1 P4 to P12 and P14), or alternatively 

that the definition of permitted ground floor uses for active frontages should 

be extended to include other activities. 

6.2 The Crown opposes the deletion of active frontage requirements, and 

agrees with the Council that: 

(a) The active frontage requirements (and the planning map which 

identifies that part of the central city core where the requirements 

apply) is a key method for delivering the objectives of the CCRP to 

support the central city, and provide an accessible, pleasant, safe and 

attractive pedestrian environment.28  In answering questions by 

Ms Dawson, Ms Eaton referred to research supporting her opinion 

that active frontages enhance peoples’ enjoyment of the city, and 

would encourage them to come into the city and experience it.29 

(b) Both the active frontage rule and urban design assessment matter 

regarding active engagement with the street are necessary if a 

change of use is not to be overlooked.30 

6.3 The Crown also opposes Carter Group's alternative relief that active 

frontages should be extended to include other activities beyond those 

provided for by the CCRP.  Ms Eaton considers that restricting the types of 

activities that can occur in the identified areas is required to ensure that 

activities provide the type of active frontages that contribute to creating a 

                                                
27

 Transcript 40/34 to 41/2, and 75/1-30. 
28

 Eaton EIC paragraphs 7.14 to 7.20; Eaton rebuttal paragraphs 7.1 to 7.8; Stevenson EIC paragraphs 14.18 to 
14.19; Stevenson rebuttal paragraphs 6.9 to 6.12; Nicholson EIC paragraphs 12.1 to 12.7. 
29

 Transcript 124/16 to 125/5. 
30

 Stevenson rebuttal paragraph 6.12; Transcript 116/30-38 (Eaton), 129/8-13 (Gimblett). 
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quality built environment, with successful public spaces and streets, 

consistent with the outcomes of the CCRP.31   

6.4 Mr Compton-Moen (the urban design witness for Carter Group) accepted 

that the restricted list of activities that are currently provided by the CCRP 

generally would, by their nature, promote active frontages as it is in their 

commercial interests to do so.32  However, other activities not provided for 

in active frontage areas by the CCRP, such as educational activities, are 

likely to contain elements that would not promote an active frontage.33 

Mr Stevenson does not support a general exemption for education 

activities,34 while Ms Eaton and Mr Nicholson agree that education activities 

need to be assessed on a case by case basis as to whether an active 

frontage will be provided.35 

6.5 The Crown submits that the deletion of the active frontage restrictions 

would be inconsistent with the clear intent of the CCRP to expressly provide 

for them.  In particular: 

(a) The CCRP expressly refers to active frontages on the ground floor 

being one of the matters that are designed to ensure that buildings 

are able to fulfil their desired function while ensuring that a high level 

of amenity and urban design is provided.36 

(b) The CCRP inserted into the Operative Plan: 

(i) a new policy 7.9.2 that seeks to encourage walking and cycling 

in the Central City by encouraging developments to maintain 

active frontages within a primary area of the core and the 

central business zone;37 

(ii) a new rule 2.2.5 which restricts activities within 10m of a road 

boundary along active frontage areas identified in map 6, to a 

specified list of activities;38 

(iii) a new Map 6 showing the active frontage areas, which are 

limited only to parts of the Central City core.39  

                                                
31

 Eaton rebuttal paragraphs 7.5 to 7.6. 
32

 Transcript 353/30-42. 
33

 Transcript 353/44 to 354/17. 
34

 Stevenson EIC paragraphs 14.20 to 14.22. 
35

 Eaton EIC paragraph 7.20; Nicholson EIC paragraphs 12.6 to 12.7. 
36

 CCRP page 103, bottom of the 3
rd
 column beneath the sub-heading "Central City Business Zone". 

37
 CCRP Appendix 1, page 42. 

38
 CCRP Appendix 1, page 9. 

39
 CCRP Appendix 1, page 99. 
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(c) The Updated Proposal carries over the CCRP active frontage 

provisions in proposed rules 15.8.2.1 P1 to P12, and 15.8.2.3 RD3. 

(d) Deletion of the activity frontage provisions in these circumstances 

would be inconsistent with the explicit provision for them in the CCRP. 

6.6 The Crown supports the active frontage provisions in the form they appear 

in the Updated Proposal. 

7. MINIMUM GROUND FLOOR HEIGHT IN THE CCBZ (ISSUE 5 IN 

APPENDIX A) 

7.1 Carter Group requests the deletion of the minimum ground floor height 

requirement in the CCBZ (Rule 15.8.3.5), or alternatively the reduction of 

minimum height from 4m to 3.5m. 

7.2 The Crown opposes the deletion of the minimum ground floor height 

requirement, and agrees with the Council that the rationale for minimum 

ground floor height is based on providing sufficient height to allow a range 

of uses, including retail in the future, and providing a generous ground floor 

and attractive street scene that is consistent with other approved 

developments in the central city.40 

7.3 The Crown submits that the deletion of the minimum ground floor height 

requirement would be inconsistent with the clear intent of the CCRP to 

expressly provide for it.  In particular: 

(a) The CCRP inserted into the Operative Plan: 

(i) a new policy 12.3.4 that seeks to encourage a built form where 

the usability and adaptability of buildings are enhanced by 

setting minimum ground floor heights;41 

(ii) a new rule 2.2.9 requiring a minimum ground floor height of 4m 

in the CCBZ.42 

(b) The Updated Proposal carries over the substance of the CCRP 

minimum ground floor height requirements in proposed rule 15.8.3.5. 

(c) Deletion of the requirement would be inconsistent with the explicit 

provision for it in the CCRP. 

                                                
40

 Eaton EIC paragraphs 7.5 to 7.10; Stevenson EIC paragraphs 14.15 to 14.16; Nicholson EIC paragraphs 10.4 to 
10.5. 
41

 CCRP Appendix 1, page 4.  See in particular the second bullet point of the policy. 
42

 CCRP Appendix 1, page 10. 
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7.4 The Crown supports the retention of the minimum ground floor height at 4m 

to provide long term adaptability and flexibility as noted by Ms Eaton.43  The 

Updated Proposal provides for a 4m minimum ground floor height.44 

7.5 However, should the Hearings Panel be minded to adjust the minimum 

ground floor height requirement from 4m to 3.5m (for example, in light of 

Mr Gimblett's observation that something close to 4m could still be 

appropriate45), then the Crown would not object to such adjustment on "not 

inconsistent" grounds, as it considers such adjustment would be 

"sufficiently comparable and not at odds in degree or purpose as to be 

impermissibly inconsistent" with the CCRP.46 

8. MINIMUM RESIDENTIAL NET FLOOR AREA AND OUTDOOR LIVING 

SPACE IN THE CCBZ (ISSUES 6 AND 7 IN APPENDIX A) 

8.1 Carter Group requests the deletion of the minimum residential net floor area 

and outdoor living space requirements in the CCBZ (Rules 15.8.2.1 P13(d) 

and (e)). 

8.2 The Crown opposes the deletion of these requirements, and agrees with 

the Council that: 

(a) minimum unit sizes are part of ensuring that residential units are fit for 

purpose, providing adequate internal space for beds and other 

household furniture; and 

(b) the outdoor living and service spaces are necessary elements in 

providing an acceptable standard of residential amenity.47 

8.3 Mr Compton-Moen confirmed that he would be comfortable having a 

minimum unit size specified for high quality living environments in the 

central city.48 

8.4 The Crown also submits that deletion of these requirements would be 

inconsistent with the clear intent of the CCRP to expressly provide for them.   

                                                
43

 Transcript 123/22 to 124/14. 
44

 At 15.8.3.5. 
45

 Transcript 147/37 to 148/4. 
46

 Bay of Plenty Regional Council v Western Bay of Plenty District Council (2002) 8 ELRNZ 97, at [75]. 
47

 Stevenson rebuttal paragraph 6.8, Nicholson EIC paragraphs 11.1 to 11.5; Gimblett rebuttal paragraphs 5.10 to 
5.17; Eaton rebuttal paragraphs 6.1 to 6.9; Transcript 67/43-46. 
48

 Transcript 358/1-5. 
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In particular: 

(a) The CCRP provides a vision to provide "high quality inner city housing 

options that attract an increased residential population".49 

(b) The CCRP inserted into the Operative Plan: 

(i) a new policy 12.2.4 that seeks to encourage the intensification 

of residential activity within the CCBZ by enabling residential 

development with an appropriate level of amenity by including 

provision for outdoor living space and service areas, and 

prescribed minimum unit sizes;50 

(ii) a new policy 12.3.4 that seeks to encourage a built form where 

usability and adaptability of buildings are enhanced by 

prescribing minimum residential unit sizes;51 

(iii) a new rule 2.2.16 which sets minimum residential unit sizes for 

the CCBZ as follows:52 

(1) Studio 35m2 

(2) 1 bedroom 45m2 

(3) 2 bedrooms 70m2 

(4) 3 or more bedrooms 90m2 

(iv) a new rule 2.2.17 requiring the provision of outdoor living space 

for residential activities in the CCBZ.53 

(c) The Updated Proposal carries over the substance of the CCRP 

minimum residential unit size rule and the outdoor living space rule in 

proposed rules 15.8.2.1 P13(d) and (e). 

(d) Deletion of the proposed rules in these circumstances would be 

inconsistent with explicit provision for them in the CCRP. 

8.5 Dr Mitchell queried whether the minimum residential unit size provisions 

could be consolidated by simply having one single minimum unit size.54  

                                                
49

 CCRP page 103 4
th
 bulletpoint. 

50
 CCRP Appendix 1, pages 3 to 4, particularly the first and fourth bullet points of Policy 12.2.4. 

51
 CCRP Appendix 1, page 3. 

52
 CCRP Appendix 1, page 12. 

53
 CCRP Appendix 1, page 13. 

54
 Transcript 324/15-25. 
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The Crown's position is that it would be better to retain different residential 

unit sizes depending on the type of unit for two reasons: 

(a) it is consistent with the CCRP which does differentiate minimum unit 

sizes according to unit type; 

(b) it would ensure that each of the different unit types will be of a 

minimum size that is fit for purpose, providing adequate internal space 

for beds and other household furniture. 

8.6 The Updated Proposal maintains the 70m2 minimum 2 bedroom unit size, 

as per the CCRP.55  However, the Crown has no issues with Messrs 

Phillips' and Gimblett's recommendation to decrease this minimum unit size 

to 60m2,to make it consistent with the Panel's Residential (Stage 1) 

Decision.56  The Crown considers such adjustment would be "sufficiently 

comparable and not at odds in degree or purpose as to be impermissibly 

inconsistent" with the CCRP.57  This change could also be made to the 

equivalent provisions for the CCRZ,58 CCMUZ,59 and South Frame.60 

9. URBAN DESIGN CERTIFICATION FOR THE CCBZ (ISSUE 8 IN 

APPENDIX A) 

9.1 The Crown supports rules 15.8.2.2 C1, 15.8.2.3 RD1 and 15.8.3.14 in the 

Updated Proposal which provide for urban design to be dealt with as a 

controlled activity subject to certification by an urban design expert, or as a 

restricted discretionary activity in the absence of certification.  The Crown 

supports this certification approach, consistent with the Hearings Panel's 

decision approving the certification approach for suburban commercial 

centres.61  Ms Eaton considers that a similar approach could apply to the 

central city, and still ensure that a high quality urban environment, 

consistent with the outcomes of the CCRP, is achieved.62 

9.2 While the certification approach is supported by Mr Stevenson, it has not 

been supported by Mr Nicholson for the Council.  To the extent that 

Mr Nicholson has raised some concerns, the Crown submits the following: 

                                                
55

 14.13.3.7. 
56

 Phillips EIC paragraph 30; Gimblett rebuttal paragraph 5.17. 
57

 Bay of Plenty Regional Council v Western Bay of Plenty District Council (2002) 8 ELRNZ 97, at [75]. 
58

 15.8.2.1 P13. 
59

 15.9.2.1 P16. 
60

 15.10.2.1 P13. 
61

 Hearings Panel Decision 11 - Commercial (Part) and Industrial (Part). 
62

 Transcript 117/45 to 118/3. 
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(a) As observed by counsel for the Council, "Mr Stevenson has, out of 

necessity, taken a broader planning approach and has considered 

specifically the strategic directions objectives when forming his 

opinion".63   

(b) Mr Nicholson accepted that: 

(i) A safeguard built into the certification approach against "rogue" 

urban designers providing certification is the use of a pre-

approved list of appropriately qualified urban designers who are 

authorised to provide certification.64 

(ii) A safeguard built into the approach to promote desired urban 

design outcomes is the utilisation of matters of discretion to 

specify the desired outcomes with a requirement that 

certification demonstrates how those outcomes are met.65 

(iii) There are benefits to the certification approach, including 

incentivising applicants to obtain input from a pre-approved 

urban designer early in the process, speed of processing, 

certainty of outcomes and avoiding double assessments.66 

9.3 Ms Dawson queried whether the role of the Christchurch Central Joint 

Design Approvals Board ("Board") in determining urban design matters as 

part of a resource consent process automatically "rolls over", and if so, 

whether that is something that needs to be directed by the Replacement 

Plan itself, or if it is something that sits outside the plan as a separate 

process.67 

9.4 The CCRP states, at page 106: 

"As set out previously, decisions on urban design matters will be 
delegated to a decision-making body comprising one accredited 
representative with an appropriate understanding of urban design 
considerations from each of CERA, Christchurch City Council and 
Te Rūnanga o Ngāi Tahu. Decisions will be provided within 5 working 
days from the date a completed application is lodged." 

9.5 To give effect to that direction, the Board was established pursuant to a 

Joint Management Agreement between the Council, CERA and 

Te Rūnanga o Ngāi Tahu that was executed on 26 May 2015 

                                                
63

 Transcript 4/38-40. 
64

 Transcript 71/36 to 72/33. 
65

 Transcript 73/42 to 74/14. 
66

 Transcript 72/35 to 73/12. 
67

 Transcript 14/35-39. 
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("Agreement"), a copy of which is attached as Appendix 2.  The 

Agreement continued until the CER Act 2011 expired,68 being 18 April 

2016.69  Accordingly, there is no automatic "roll over" for the Board. 

9.6 The Replacement Plan need not be concerned about what future role, if 

any, the Board has on resource consent applications relating to urban 

design beyond 18 April 2016.  That is an administrative matter that parties 

to the Agreement are discussing.   

10. LATE NIGHT SALE OF ALCOHOL (ISSUE 12 IN APPENDIX A) 

10.1 The issue of late night sale of alcohol arose at this hearing as Pacific Park 

Limited requested that Objective 15.1.5(a)(iv) specifically encourage the 

late night sale of alcohol in the entertainment and hospitality precincts, and 

that "late night sale of alcohol" be defined as "the sale of alcohol until 4am".  

The Crown's position has been that matters relating to the late night sale of 

alcohol ought to be considered as part of the Chapter 6 (General Rules) 

hearing.70 

10.2 In its minute dated 4 March 2016 regarding the scheduling for the General 

Rules hearing, the Hearings Panel advised that Objective 15.1.5(a)(iv) 

could be reworded as follows: 

Objective 15.1.5 

a) A range of commercial, community, cultural, residential and guest 
accommodation activities are supported in the Central City to 
enhance its viability, vitality and the efficiency of resources, while 
encouraging activities in specific areas by: 

… 

iv. Encouraging entertainment and hospitality activity (including late-
night trading) in defined precincts and managing the extent to which 
these activities occur outside the precincts. 

10.3 The Crown agrees with the general intent of this rewording (which counsel 

note is not reflected in the Updated Proposal), but suggests the following 

amendment: 

iv. Encouraging entertainment and hospitality activity (including late-
night trading) to be located in defined precincts and managing the 
extent to which these activities occur outside the precincts. 

10.4 It is submitted that the amendment would clarify that what is being 

encouraged is that these activities are to locate in the precincts, rather than 

                                                
68

 Agreement, clause 29. 
69

 Section 93 CER Act 2011. 
70

 Crown's opening submissions paragraphs 7.2 to 7.6. 
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encouraging the activities themselves.  This would minimise confusion, 

consistent with the observations made by Ms Dawson on this issue during 

questioning of Mr Bonis.71 

10.5 With regard to the need for a definition of "late night", Pacific Park 

confirmed through counsel that it is not wedded to having such a 

definition.72  The Crown submits that if there is to be any definition, then it 

would need to be considered as part of the Chapter 6 (General Rules) 

hearing, particularly if the definition is to have any bearing on late night sale 

of alcohol issues. 

11. MINIMUM RESIDENTIAL SITE DENSITY RULE IN THE CCRZ (ISSUE 13 

IN APPENDIX A) 

11.1 The VNA seeks the deletion of the 200m2 minimum site density rule for the 

CCRZ, being rule 14.13.3.11 in the Updated Proposal.  The Crown agrees 

with Mr Blair's view that it would be inconsistent with the CCRP to remove 

the rule entirely.73  Specifically, deletion would be inconsistent with the 

explicit direction in the CCRP to insert a CCRZ minimum residential density 

rule 4a.3.9 into the Operative Plan as a critical standard (a breach of which 

is a non-complying activity) that states:74  

The minimum residential site density to be achieved when a site is 
developed or redeveloped with a residential unit or units shall not be 
less than one residential unit for every 200m

2
 of site area. 

11.2 However the Crown is cognisant of the view expressed by Professor Kelly 

on behalf of the VNA,75 and subsequently by the Chair,76 that the rule and 

assessment matters as they were proposed at the time of the hearing could 

lead to unintended consequences.77  In particular, the CCRP policy 

framework favours both an increase in the number of residents in the 

Central City (including an overall increase in housing density), and flexibility 

and variety in available housing types within the Central City.  Flexibility and 

variety is also important in encouraging an increased number of residents in 

the Central City, and in the retention of existing residents such as those 

represented by the VNA. 

                                                
71

 Transcript 305/5-32. 
72

 Transcript 278/9-16. 
73

 Blair EIC paragraph 8.12; Blair rebuttal paragraph 3.20. 
74

 CCRP "A Liveable City" Chapter, page 27. 
75

 Transcript 369/10 to 370/17. 
76

 Transcript 438/4-12. 
77

 See also Gimblett EIC paragraphs 7.90 to 7.95, and Gimblett rebuttal paragraphs 6.4 to 6.13. 
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11.3 Accordingly, the Crown supports retention of the substance of the rule, but 

as a restricted discretionary activity (as provided for in the Updated 

Proposal) rather than a non-complying activity.   

11.4 Furthermore, the Crown supports the amendments proposed in the 

Updated Proposal to assessment matter 14.14.38 which add the following: 

“c. Whether the minimum development intensification target of an 
average net density of 50 household units per hectare within the 
central city is being achieved; and 

d. The extent to which residential activity in the central city is 
restored and enhanced through a variety of housing types suitable 
for a range of individual housing needs, while providing for a 
progressive increase in residential population.”  

11.5 In terms of merits, the proposed change in activity status, combined with 

the additional assessment matters, would provide an applicant with the 

opportunity to demonstrate that a specific proposal in breach of the rule 

may be justified on the basis that:  

(a) there would be no material detrimental effect on the household 

density target; and/or 

(b) it would contribute to the policy aim of providing a variety of housing 

types in the Central City. 

11.6 The Crown submits that the proposed change is more enabling than the 

non-complying activity status version of the rule, and has better regard to 

the Statement of Expectations. 

11.7 The Crown also submits that the proposed change would not fall foul of the 

"not inconsistent" test, as the ability to assess a breach of the 200m2 

minimum site density rule as introduced by the CCRP is retained, while: 

(a) enabling a proposed application to be assessed against the twin 

thrusts of the CCRP policy framework to increase the number of 

residents and density in the central city, and having flexibility and 

variety in housing types; and 

(b) recognising that a breach of the minimum density requirement could 

well be justified in a given case. 

11.8 The adjustment is of a type that is "sufficiently comparable and not at odds 

in degree or purpose as to be impermissibly inconsistent" with the CCRP. 
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12. ACTIVITY STATUS FOR COMMUNITY FACILITIES IN THE CCRZ (ISSUE 

14 IN APPENDIX A) 

12.1 The Crown continues to support the inclusion of Policy 14.1.7.7(b) (now 

Policy 14.1.6.8(b) in the Updated Proposal) in respect of non-residential 

activities in the CCRZ.  The wording of the policy in the Updated Proposal 

is: 

"To ensure non-residential activities meet the needs of the local 
residential community or would benefit from the high level of amenity 
inherent in the Central City Residential Zone". 

12.2 Policy 14.1.6.8(c) of the Updated Proposal is entirely consistent with (and 

virtually identical to) Policy 11.12.2(d) as inserted into the Operative Plan by 

the "A Liveable City" chapter of the CCRP.78 

12.3 In response to a question from Ms Dawson, Professor Kelly expressed his 

opposition to that part of the policy which states "would benefit from the 

high level of amenity inherent in the [CCRZ]", on the basis that non-

residential activities that seek to locate in the CCRZ in order to benefit from 

the zone's high level of amenity will have the effect of undermining that 

amenity.79   

12.4 Mr Gimblett, in answering questions from Ms Dawson, accepted that the 

wording of the latter part of the policy could be clarified to ensure that non-

residential activity had some inherent requirement for the high amenity 

environment without being inconsistent with the CCRP.80  To that end, the 

Crown suggests that Policy 14.1.6.8(c) could be reworded as follows:  

"To ensure non-residential activities meet the needs of the local 
residential community or would benefit fromor require the high level of 
amenity inherent in the Central City Residential Zone". 

12.5 Professor Kelly on behalf of VNA also requested the deletion of Rule 

14.13.2.4 D2, which he considered would inappropriately encourage large 

scale non-residential activity in the residential zone.81 

12.6 However, the Crown submits there are sufficient safeguards in the 

residential zone rules to guard against that outcome.  Rule 14.13.2.4 D2 in 

the Updated Proposal only provides for community facilities in the size 

range of 40m2 to 200m2.  Mr Gimblett explains that the detail and caveats in 

the rule and the case by case assessment that will be provided for through 

                                                
78

 CCRP "A Liveable City" Chapter, page 20. 
79

 Transcript 371/1-13. 
80

 Transcript 151/20 to 152/5. 
81

 Professor Kelly EIC executive summary paragraph 4. 
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the resource consent application process will not lead to a proliferation of 

metropolitan scaled community facilities at the expense of residential 

opportunity or amenity.82 

12.7 Furthermore, the Crown submits that deletion of rule 14.13.2.4 D2 would be 

inconsistent with the CCRP, which specifically inserted equivalent 

provisions into the Operative Plan.83 

13. INCREASED HEIGHT LIMIT AT 78 PARK TERRACE (ISSUE 15 IN 

APPENDIX A) 

13.1 The Crown takes no specific position on the increased permitted activity 

height limit sought by Ryman and the Retirement Village Association for 78 

Park Terrace.  If the Panel is minded to grant the relief sought, Mr Gimblett 

has proposed appropriate wording that could be added to rule 14.13.3.1 of 

the Updated Proposal to ensure the increased height limit would apply only 

to retirement village development, as follows:   

"The Central City Maximum Building Height Planning Map does not apply 
to the following land where a maximum building height of 20 metres shall 
apply if proposed in conjunction with the buildings for a retirement 
village: 

 Lot 1 Deposited Plan 77997 CB46D/74 

 Town Section 118 Deposited Plan 3780 

 Town Section 119 DP 3780." 

14. CHARACTER AREA RECOGNITION IN THE CENTRAL CITY (ISSUE 16 

IN APPENDIX A) 

14.1 The Crown continues to oppose the Chester Street East Character Area 

(the "Character Area") overlay proposed jointly by the Council and Peter 

Dyhrberg and others for the reasons given at paragraphs 5.5 to 5.9 of its 

opening submissions.84 85 

14.2 During questioning Ms Schroder and Mr Blair for the Council, and 

Ms Lauenstein for Dyhrberg and others, accepted that all Special Amenity 

Areas ("SAMs") within the Central City were deliberately removed from the 

                                                
82

 Gimblett rebuttal paragraph 6.2 to 6.3. 
83

The "A Liveable City" chapter of the CCRP inserted discretionary activity rule 4a.1.3(a) and the associated 
Critical Standards (4a.3) into Volume 3, Part 2 Living Zones in the Operative Plan.  Those provisions together are 
of very similar effect to proposed Rule 14.16.2.4 D2. 
84

 The term used in the Residential chapter of the Updated Proposal to describe the Character Area is "Central 
City Character Area Overlay".  However, counsel assume (in the absence of updated planning maps) that the only 
area covered by the Overlay is the Chester Street East area put forward by Dhyrberg and Others. 
85

 For completeness, removal of the Character Area from the Updated Proposal would require the deletion of rule 
14.13.2.3 RD5, assessment matter 14.14.40, and built form standards 14.13.3.13 - 15 from the Residential 
chapter; and the line referring to the "Chester Street East Character Area" in table 8.3.3.1 from the Subdivision 
chapter. 
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Operative Plan by the Minister through the CCRP. 86  This occurred 

following a review process (and despite the recommendation by the Council 

that SAM30 be retained). 87 

14.3 Mr Blair confirmed that the proposed Character Area would effectively 

reintroduce a character overlay to replace SAM30, with "fundamentally" the 

same aim, being to protect the character of that area.88  Ms Schroder 

similarly confirmed that the proposed Character Area is substantially the 

same as SAM30.89 

14.4 Ms Schroder agreed that the reinstatement of the Character Area would be 

"contrary" to the Minister's direction in the CCRP that SAMs be removed 

from the Central City.90  She also accepted that reinstatement would not 

accord with the Statement of Expectations which seeks to significantly 

reduce (compared to the Operative Plan) reliance on consent processes, 

and Strategic Directions objective 3.3.2 which seeks to minimise transaction 

costs.91 

14.5 Mr Blair was more reluctant to concede that an inconsistency with the 

CCRP would arise by reintroducing a Character Area.  However, in 

response to questions from the Chair, Mr Blair accepted that "as a matter of 

plain logic on its face where the Minister has deliberately chosen to remove 

one, to reintroduce something this similar is inconsistent".92  Mr Blair also 

accepted that to conclude the Character Area is consistent with the CCRP 

requires "a somewhat more tortured reasoning process".93 

14.6 The default position in the CCRP is that residential development in the 

CCRZ is permitted.  There is a framework of restricted discretionary rules 

and assessment matters allowing for some (indirect) consideration of 

character issues when considering residential development within the 

CCRZ, but only beyond certain "trigger points".  This accords broadly with 

the key CCRP aim of significantly increasing the residential provision in the 

Central City, both in absolute terms, and in terms of density. 

14.7 The Crown's position remains that to provide for the Character Area would 

directly contradict the CCRP.  The Crown considers that it would also be 

                                                
86

 Transcript 223/21-29 (Ms Schroder); .383/25-30(Mr Blair);422/8-12 (Ms Lauenstein). 
87

 As confirmed by Mr Blair: Transcript 382/10-35. 
88

 Transcript 383/35 and 400/35. 
89

 Transcript 231/34-39. 
90

 Transcript 231/31-46. 
91

 Transcript 226/25-34. 
92

 Transcript 400/23-36. 
93

 Transcript 400/38-43. 
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inconsistent with the CCRP to impose additional restrictions on residential 

development by some other means without necessarily utilising a Character 

Area overlay, for example by: 

(a) applying different rules or standards to the Chester Street East area, 

as the removal of the SAMs was a clear signal that the entire CCRZ 

be treated equally; or 

(b) lowering the "triggers" at which residential development will require 

resource consent so as to effectively increase the breadth of 

residential activity requiring resource consent.  The default position 

should be that standard residential development is permitted 

throughout the CCRZ. 

14.8 However, the Crown considers that it would be possible to provide more 

express recognition of residential character within the existing assessment 

framework, without offending the "not inconsistent" test.  The Crown 

supports the mediated amendment to urban design assessment matter 

14.14.36a(iii)(B) in the Updated Proposal to include explicit reference to 

"neighbourhood context" as follows: 

The extent to which the development, while bringing change to existing 
environments: 

(iii) Has appropriate regard to: 

(B) Neighbourhood context, existing design styles and 
established landscape features on the site or adjacent sites. 

14.9 This amendment has been reflected in the Updated Proposal.  The Crown 

submits that this amendment would allow the consent authority to assess 

resource consent applications for new multi-unit developments having 

regard to the surrounding context, including its character. 

14.10 Separately, the Crown and Council are also continuing to develop non-

statutory urban design guidance to aid interpretation of key urban design 

principles relevant to resource consent applications for multi-unit residential 

development as anticipated by the "A Liveable City" chapter of the CCRP.94  

The development of those guidelines is expected to include issues relevant 

to character. 

                                                
94

 At page 17. 
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ICON submissions 

14.11 Subsequent to the hearing being adjourned, the Panel confirmed that it will 

give consideration to the submission of Inner City West Neighbourhood 

Association Inc ("ICON") seeking the inclusion of an additional character 

area overlay within the Central City - the "Christchurch Central City West 

Character Ara Overlay".95  The Crown opposes this additional overlay for 

the same reasons given above for the Chester Street East Character area. 

15. INCREASED CYCLE PARKING FACILITIES (ISSUE 20 IN APPENDIX A) 

15.1 Generation Zero has requested a significant increase in cycle parking 

requirements at hospitals and some entertainment activities.96  In response 

to a question from Judge Hassan, Mr Muir stated that the proposed 

increases have been recommended by a transport planner.97  However, 

that transport planner did not participate in expert conferencing, did not 

provide evidence and was not available to be questioned by the Hearings 

Panel or the parties. 

15.2 The Crown opposes the proposed increase in cycle parking requirements, 

and continues to support those specified in Table 7.5 of the Updated 

Proposal as agreed to by the traffic experts for the Crown, Council and 

Carter Group at expert conferencing.98 

15.3 Mr Cabell also gave evidence that increasing cycle parking requirements 

within 30 metres of pedestrian entrances would be problematic in practical 

terms for the hospital sites.99  Mr Muir acknowledged this point on behalf of 

Generation Zero at the hearing, saying that:100 

"I am happy to admit that we did not adequately consider that in our 
original submission and I agree with the rationale of his argument that 
hospital sites specifically need space near entrances for obvious 
reasons, pick-ups, drop offs, emergencies. However, I think that this 
argument can be rectified quite easily by changing the cycle park 
location requirements for hospital sites, for example allow them to be 
further away." 

15.4 In the event that the Hearings Panel were minded to require a greater 

number of cycle parks than agreed to by the experts, the Crown would ask 

                                                
95

 Minute of the Panel dated 30 March 2016 (annotating ICON's submission on this point). 
96

 Muir EIC Table 13.9.3 (page 4). 
97

 Transcript 500/33 to 501/7. 
98

 Expert Conferencing Statement, Topic 2 Transport, at paragraph 3.3.  See also Gregory EIC paragraphs 6.6 to 
6.12; Gregory rebuttal paragraph 5.1; Falconer EIC paragraphs 8.13 to 8.18; Falconer rebuttal paragraphs 9.1 to 
9.2; Shaw rebuttal paragraphs 9.1 to 9.2. 
99

 Cabell rebuttal paragraphs 3.1 to 3.4. 
100

 Transcript 499/36-42. 
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that the reference to those cycle parks being provided within 30 metres of a 

pedestrian entrance be deleted. 

16. DEEMING PROVISIONS FOR NEW AND STOPPED ROADS 

16.1 For the reasons set out at paragraphs 6.1 to 6.8 of its opening submissions, 

the Crown supports the insertion of deeming provisions which would 

provide that: 

(a) new public roads automatically become subject to the provisions of 

the Transport Zone; and 

(b) existing roads that are stopped (with any relevant designation uplifted) 

automatically become subject to the zone provisions that cover the 

adjoining land. 

16.2 The Crown supports the proposed deeming provisions in rule 7.2.4.1 of the 

Updated Proposal, but suggests the insertion of the word "of" between 

"side" and "the" in 7.2.4.1(d) for clarity. 

16.3 During the hearing Ms Dawson queried whether a set of rules could "apply 

to a certain status of land which is the status of road, legal road".101  

Although counsel has not identified any case law directly on this point, it is 

noted that section 76(4)(d) provides that a rule may "be specific or general 

in its application".  Counsel can see no reason why a set of rules could not 

be specific in applying only to land that is, for the time being, a legal road. 

16.4 The Crown agrees with the points raised in the Council's opening 

submissions that while there is scope to apply deeming provisions to the 

Central City, there is a lack of scope to apply the proposed deeming 

provisions throughout the rest of the district.102  

16.5 The Crown considers that the benefits of the proposed deeming provisions 

equally apply city wide.  By way of example, the deeming provisions would 

also be of benefit to roads created in new subdivisions within greenfield 

priority areas outside the Central City.  The Crown considers that the 

unnecessary delays and costs associated with relying on repeated plan 

change processes in order to enable roads to be governed by the 

provisions of the Transport Zone, should be removed from the district.   

                                                
101

 Transcript 14/4-10.   
102

 See paragraph 8.4 of the Council's opening legal submissions dated 10 February 2016.   
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16.6 The Crown considers it would be appropriate for the deeming provisions to 

be applied across the city.  In presenting opening submissions to the Panel, 

counsel accepted that doing so would require a notification process (under 

clause 13(4) of the Order).103   

17. BED AND BREAKFAST ACTIVITIES IN THE CCRZ 

17.1 Rule 14.13.2.1 P2 in the Updated Proposal provides for "bed and breakfast" 

as a permitted activity,104 subject to three activity specific standards: 

(a) a maximum of 6 guests at any one time; 

(b) at least one owner must reside permanently onsite; and  

(c) a maximum stay of 90 consecutive days. 

17.2 The Crown supports the reinsertion of this rule, which will provide for 

consistent treatment of bed and breakfasts in residential zones across the 

city.  The rule is consistent with the Panel's Stage 1 Residential Decision, 

which provides for bed and breakfasts as a permitted activity (subject to the 

same three provisos) in all residential zones outside the Central City.105 

17.3 While the CCRP only provides for a bed and breakfast accommodating up to 

four guests (as opposed to six) as a permitted activity, and does not set a 

maximum stay limit, the Crown considers that this difference does not render 

proposed Rule 14.13.2.1 P2 'inconsistent' with the CCRP.106  The provisions 

are "sufficiently comparable and not at odds in degree or purpose", in that 

essentially they provide for a small scale bed and breakfast, with effects likely 

to be of a similar nature to standard residential units, as a permitted activity.  

DATED 20 April 2016 

 

 
………………………………………………. 
Cedric Carranceja and Thaddeus Ryan 
Counsel for the Crown 

                                                
103

 Transcript 12/1-16. 
104

 "Bed and breakfast" is defined (as per the Panel's Decision 16: Introduction and Definitions (Stage 1)) to mean 
" the use of part of a residential unit for the provision of transient residential accommodation, at a tariff and does 
not include the sale of alcohol." 
105

 Decision 10: Residential (Stage 1); rule 14.2.2.1 P15, 14.3.2.1 P6 and 14.4.2.1 P7. 
106

 The CCRP provides for residential activity as a permitted activity (as the default position) ("A Liveable City", rule 
4a.1.1).  The definition of "residential activity" under the Operative Christchurch Plan (unchanged by the CCRP) 
includes "the provision of accommodation to a maximum of four travellers at a tariff where at least one permanent 
resident resides on the site." 
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APPENDIX A - POINTS OF DIFFERENCE BETWEEN THE CROWN AND OTHER PARTIES TO THE STAGE 3 CENTRAL CITY HEARING 

Note: This appendix refers to the provisions as they were set out in the "Revised Proposal", being the proposal presented by the Council 

in rebuttal evidence (or evidence in chief if no new rebuttal evidence version was promoted).  The "topic", "matter of difference" and 

"explanation" columns set out the issue and positions taken at the time of opening legal submissions, while the "update on position" 

column summarises the current position (with reference to the relevant paragraphs in the Crown's closing submissions). 

Central City Business and Mixed Use Zones (Incorporated into Commercial Proposal 15) 

Mark Stevenson - Revised Commercial Proposal (Attached to rebuttal evidence dated 26 January 2016) 

 
TOPIC 

MATTER OF 
DIFFERENCE 

EXPLANATION UPDATE ON POSITION 

1.  CCMUZ 
15.9.2.1 P1(c): 
Retail activity 
(pages 58-59, 
Revised 
Proposal) 

Whether the amended 
provision for retail 
activity fronting 
Colombo Street 
should extend from 
Kilmore Street to 
Salisbury Street, or 
only from Kilmore 
Street as far north as 
Peterborough Street. 

For CCC, see Stevenson’s rebuttal at paragraphs 3.9 to 3.13.  For the 
Crown, see Gimblett’s EIC at paragraph 7.63.  

While the amended provision is not disputed, there is disagreement as to 
the appropriate spatial extent of its application. 

It is agreed the provision should apply to both frontages to Colombo 
Street to create a coherent 'village' centre.  However, the Crown 
considers the relief should not apply north of Peterborough Street 
recognising that in comparison: 

 There are generally fewer and larger sites to the north (area/depth). 
 Larger existing premises already exist to the north (Spazio Casa, 

Accent Lighting). 
 The lesser degree of compliance with plan provisions for northern 

activities (e.g. scale). 
 The further north, the further the distance from the CCBZ. 
 Less fine grained redevelopment has occurred to the north. 
 To the south (west) site size/depth is limiting of the likely scale of 

development. 
 Vacant land to the south (east) means comparable development is 

possible both sides of Colombo Street. 

Unresolved. 

See section 4 of Crown's 
closing submissions (and 
rule 15.9.2.1 P1(c) in the 
Updated Proposal). 
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TOPIC 

MATTER OF 
DIFFERENCE 

EXPLANATION UPDATE ON POSITION 

Crown position: 

That Revised Proposal 15.9.2.1 P1 for the CCMUZ should be amended 
as follows: 

(c ) Retail activity fronting Colombo Street between Kilmore Street and 
Salisbury Street Peterborough Street shall be limited to …  

2.  CCBZ 15.8.3.8 
Screening of 
Outdoor 
Storage and 
Service Areas 
or Spaces 
(Built Form 
Standard) 
(page 52 of 
Revised 
Proposal). 

Whether the built form 
standard should 
include reference to 
CPTED passive 
surveillance 
principles. 

For the Crown, see Eaton's EIC at 7.21 - 7.28.  This issue is not 
specifically addressed in evidence for the Council. 

Ms Eaton proposes amending the provision as follows: 

"Any outdoor storage or service areas / spaces shall be screened from 
any adjoining site by landscaping, fence, wall or a combination of these 
not less than 1.8m high. To provide a level of passive surveillance into 
and out of the storage or service areas/spaces no less than 50% of the 
total area of the screen is to be visually permeable’’ 

This proposal has not been addressed in rebuttal evidence for the 
Council, and is not reflected in the Revised Proposal. 

Crown position: 

Support the amendment proposed by Ms Eaton in her evidence. 

Having considered the 
evidence, the Crown 
has no strong view and 
will abide by the 
Panel's decision on 
this issue. 

See section 5 of Crown's 
closing submissions. 

3.  South 
Frame15.10.3.
4(d) and (f) 
Street Scene, 
Landscaping 
and Open 
Space (Built 
Form 
Standard) 
(page 74-75 of 
Revised 
Proposal). 

Whether the 
landscaping 
standards are 
unnecessarily 
prescriptive and 
impractical. 

For the Crown, see Eaton's EIC at 7.33 - 7.35.  This issue is not 
specifically addressed in evidence for the Council. 

After noting in particular that the mature height and clear tree stem 
requirements for trees may be impractical if there are issues with 
availability of suitable tree species, Ms Eaton proposes amending the 
provision as follows: 

‘Trees shall be capable of reaching a minimum height at maturity of 8m 
and shall not be less than 1.5m high at the time of planting, and as trees 
mature they shall be trimmed to maintain clear stems to a minimum of 
1.5m above ground level;  

This proposal has not been addressed in rebuttal evidence for the 

Agreed position 
reached 

The Crown accepts the 
Council's latest version 
of 15.10.3.4 as contained 
in Exhibit 1, presented by 
Mr Stevenson.   

Updated Proposal to be 
corrected by Council to 
properly reflect deletion 
of "clear stem" 
requirement). 
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Council, and is not reflected in the Revised Proposal. 

Crown position: 

Support the amendment proposed by Ms Eaton in her evidence. 

See paragraph 2.2 
Crown's closing 
submissions. 

See also Transcript at 
20/8-12 and 117/10-25. 

4.  CCBZ 15.8.2.3 
RD3 and 
15.8.4.3 - 
Activity at 
Ground Floor 
Level.  (pages 
48 and 55, 
Revised 
Proposal) 

and 

15.8.4.1. a. ii. 
Matters for 
Discretion - 
Commercial 
Central City 
Business Zone 
Urban Design 
(page 54, 
Revised 
Proposal) 

Whether there is 
unnecessary 
duplication between 
15.8.4.3 requiring 
active uses at ground 
floor and assessment 
matter 15.8.4.1. a. ii. 
which addresses the 
extent to which the 
building or use… 
promotes active 
engagement with the 
street… 

 

For CCC, see Stevenson’s rebuttal at paragraph 6.12.  For the Crown, 
see Gimblett’s rebuttal at paragraph 5.21; and Eaton’s rebuttal at 
paragraph’s 7.1 to 7.8. 

See Phillips’ EIC (for Carter Group Limited #3602/FS5062) paragraphs 
31 to 37, supporting deletion of the active frontage requirement for 
activities 15.8.2.1 P4 to P12 and P14).  

While initially accepting either the rule or the assessment matter could be 
deleted to remove duplication, the Crown now accepts that both 
provisions are necessary if a ‘change of use’ is not to be overlooked. 

Retaining the rule enables change of use to be addressed within the high 
amenity and pedestrian focused part of the core subject to the active 
frontage requirement, while retaining the assessment matter also enables 
new buildings, or alterations to buildings, or use outside of a building, to 
be considered in terms of promoting active engagement with the street 
(i.e. the design and form of the building as opposed to what activity 
occupies it). 

It is also recognised that the urban design rule applies to the whole of the 
CCBZ core, whereas the active frontage rule only applies to certain 
identified street frontages within the core.  

Crown position: 

Support Stevenson's rebuttal position as set out in the Revised Proposal, 
that both the standard and urban design assessment is required. 

Unresolved. 

See section 6 of Crown's 
closing submissions. 

The Crown supports the 
active frontage 
provisions as per the 
Updated Proposal. 
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5.  CCBZ 15.8.2.3 
RD5 e., 
15.8.3.5 
Flexibility in 
Building 
Design for 
Future Uses, 
and 15.8.5.5 - 
Minimum floor 
to floor heights 
at ground floor, 
(pages 48, 51 
and 56, 
Revised 
Proposal).  

Whether the 
requirement for 
minimum floor to 
ceiling heights at 
ground floor should be 
retained or deleted. 

 

For CCC, see Stevenson’s rebuttal at paragraphs 3.2 to 3.7 and 6.7; and 
Nicholson EIC at section 10.  For the Crown, see Gimblett EIC at 
paragraphs 7.16 to 7.19 and rebuttal at paragraphs 5.2 to 5.9; and Eaton 
rebuttal section 5. 

See Phillips’ EIC paragraphs 23 to 24; and Compton-Moen EIC 
paragraphs 15 and 16 (for Carter Group Limited #3602/FS5062). 

Crown position: 

CCC and the Crown are agreed that there should be a minimum floor to 
ceiling height rule, noting a lack of duplication with urban design 
assessment matters and the particular importance to earthquake 
recovery of there being flexibility in building design and adaptability of 
use in the CCBZ.  The Crown will abide by the Hearing Panel's views as 
to whether 3.5m or 4m is the appropriate minimum floor to ceiling 
heights. 

Unresolved. 

See section 7 of Crown's 
closing submissions. 

The Updated Proposal 
provides for a 4m 
minimum ground floor 
height (which the Crown 
supports). 

6.  CCBZ 15.8.2.1 
P13 d - 
Minimum net 
floor area for 
any residential 
unit and 
15.8.4.4 a. 
Residential 
activity, (pages 
45 and 55, 
Revised 
Proposal). 

Whether the minimum 
net floor area 
requirement for 
residential units 
should be retained or 
deleted. 

 

For CCC, see Stevenson’s rebuttal at paragraphs 3.2 to 3.7 and 6.8; and 
Nicholson EIC at section 11.  For the Crown, see Gimblett rebuttal at 
paragraphs 5.10 to 5.17; and Eaton rebuttal section 6. 

See Phillips’ EIC paragraphs 25 to 30; and Compton-Moen EIC 
paragraphs 23 to 25 (for Carter Group Limited #3602/FS5062).  

Crown position: 

CCC and the Crown are agreed that the rule should be retained to 
maintain an acceptable standard of residential amenity, noting also the 
absence of modification of the Building Act/regulations to otherwise 
address these matters and the need for maintaining consistency across 
the Replacement Plan where these provisions also apply to other areas. 

Unresolved. 

See section 8 of Crown's 
closing submissions. 

The Crown supports the 
Updated Proposal, but 
would also not have any 
issue with the minimum 
unit size for 2 bedroom 
units across the Central 
City being reduced to 60 
sq m. 

7.  CCBZ 15.8.2.1 
P13 d. and e. - 
Outdoor living 
space for any 
residential unit 

Whether the minimum 
outdoor living space 
requirements for 
residential units 
should be retained or 

For CCC, see Stevenson’s rebuttal at paragraph 6.8; and Nicholson EIC 
at section 11.  For the Crown, see Gimblett rebuttal at paragraphs 5.10 - 
5.17; and Eaton rebuttal section 6. 

See Phillips’ EIC paragraphs 25 to 30; and Compton-Moen EIC 

Unresolved. 

See section 8 of Crown's 
closing submissions. 
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and 15.8.4.4 d. 
Residential 
activity, (pages 
45 and 55, 
Revised 
Proposal). 

deleted. paragraphs 17 - 22 (for Carter Group Limited #3602/FS5062).  

Crown position: 

CCC and the Crown are agreed that the rule should be retained to 
maintain an acceptable standard of residential amenity, noting also the 
absence of modification of the Building Act/regulations to otherwise 
address these matters and the need for maintaining consistency across 
the Replacement Plan where these provisions also apply to other areas. 

8.  CCBZ 15.8.2.2 
C1. Controlled 
Activities; 
15.8.2.3 RD1 
Restricted 
Discretionary 
Activities; 
15.8.3.14 
Urban design 
(page 46, 47, 
53 and 54, 
Revised 
Proposal) 

Whether urban design 
assessment in the 
CCBZ should be a 
controlled activity 
subject to certification, 
or alternatively a 
restricted 
discretionary activity;  

and 

whether the 
Christchurch Central 
Joint Design 
Approvals Board 
(‘CCJDAP’) as 
decision maker for 
urban design in the 
CCBZ should be 
mandatory, or at the 
discretion of the 
applicant/CCC (if 
found not to be 
consistent with the 
CCRP and Ministers 
procedural direction).   

For CCC, see Stevenson’s rebuttal at paragraphs 11.1-11.30; and 
Nicholson’s rebuttal at section 3.  For the Crown, see Gimblett’s EIC at 
paragraph’s 7.29 to 7.34; and Eaton’s EIC at section 6. 

Stevenson, Gimblett and Eaton support a controlled activity/certification 
approach to urban design assessment in the CCBZ.  Nicholson does not, 
and favours a restricted discretionary activity status.  The certification 
path is supported as it reflects the decision of the Hearing Panel for 
suburban commercial centres, and provides greater certainty of outcome 
consistent with the Strategic Directions Decision objective 3.3.2(b), 
without compromising the environmental quality aims of the CCRP.  It 
also incentivises urban design input into projects, and would not be 
inconsistent with the CCRP or other higher order documents. 

Crown position: 

(1) Support a controlled activity/certification approach as agreed by 
Stevenson, Gimblett and Eaton.  The Crown accepts that if other 
applicable built form standards of the CCBZ are breached, in combination 
with the urban design rule, the activity status reverts to restricted 
discretionary (or other higher status depending on the standard).  This 
presumably would also occur if another standard outside of the CCBZ 
provisions (e.g. traffic, heritage, earthworks) was breached.  
Amendments to the Revised Proposal reflect the controlled 
activity/certification approach. 

(2) The Crown considers that the CCJDAP should be the decision maker 
for urban design in the CCBZ, but this is more a matter for Council 
delegations for decision making rather than a matter for the Replacement 
Plan. 

Resolved (between the 
Crown and Council). 

The Council proposes 
certification, which is 
supported by the Crown. 

See section 9 of Crown's 
closing submissions. 
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9.  CCBZ 15.8.2.2 
C1. Controlled 
Activities; 
15.8.2.3 RD1 
Restricted 
Discretionary 
Activities; 
15.8.3.14 
Urban design; 
and 15.8.4.1. 
a. Matters for 
Discretion - 
Commercial 
Central City 
Business Zone 
Urban Design 
(pages 46, 47, 
53 and 54, 
Revised 
Proposal) 

Interpretation of 
publicly owned and 
accessible space in 
the context of the 
urban design rule, and 
application of the 
associated 
assessment matters 
(i.e. whether the 
assessment matters 
extend to beyond just 
elements of a 
development that are 
visible from publicly 
owned and accessible 
space). 

For CCC, see Stevenson’s rebuttal at paragraph 11.31 to 11.43; and 
Nicholson’s rebuttal at section 5.  For the Crown, see Gimblett’s EIC at 
paragraph’s 7.35, and 7.38 to 7.39; and Eaton’s EIC at paragraph 6.2. 

Stevenson and Gimblett are agreed as to the correct interpretation; 
Nicholson disagrees, instead reasoning that while the rule is triggered by 
the building/use being visible from a publicly owned and accessible 
space, in then applying the assessment matters the whole of the 
development is able to be considered (e.g. in terms of CPTED, etc). 

Crown position: 

Support Stevenson amendments to the rule and clause (ii) of 15.8.4.1 a. 
so the assessment is limited to a building, addition or activity that is 
visible from publicly owned and accessible space as follows (and in the 
Revised Proposal): 

“in respect of that part of the building or use visible from a publicly owned 
and accessible space, promotes active engagement …” 

Agreed position 
reached. 

Mr Nicholson accepts Mr 
Stevenson's 
amendments. 

See Transcript at 68/18-
22. 

See paragraph 2.3 - 2.4 
of the Crown's closing 
submissions. 

10.  CCBZ 15.8.2.3 
RD1 
Restricted 
Discretionary 
Activities; 
15.8.3.14 
Urban design; 
and 15.8.4.1. 
a. Matters for 
Discretion - 
Commercial 
Central City 
Business Zone 
Urban Design 
(pages 46, 47, 

Whether the reference 
to “cultural elements” 
in the urban design 
assessment matters 
should be retained, or 
amended to 
“…natural, heritage or 
cultural assets…” 

For CCC, see Stevenson’s rebuttal at paragraph 11.43;  For the Crown, 
see Gimblett’s EIC at paragraph 7.35 and rebuttal at paragraph 5.22; and 
Eaton’s EIC at paragraph 6.2 and 6.28 - 6.30. 

For Carter Group Limited (#3602/FS5062) see also Phillips EIC 
paragraphs 53-56. 

In rebuttal evidence, Stevenson favoured retaining the reference to 
“cultural elements”.  However, the Crown understands that Mr Stevenson 
will confirm that he supports the Crown position. 

Crown position: 

Substitute "cultural elements" for “natural, heritage or cultural assets”.  
Adopting this amendment, in part, helps to improve understanding of 
what is to be considered, and is consistent with the same wording 

Agreed position 
reached. 

The Crown accepts the 
Council's latest version 
of 15.8.4.1 as contained 
in Exhibit 1, presented by 
Mr Stevenson.  The 
Updated Proposal is to 
be corrected by the 
Council to reflect this. 

See paragraph 2.5 of the 
Crown's closing 
submissions.   
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53 and 54, 
Revised 
Proposal) 

adopted by the Hearings Panel in the Stage 1 Commercial Decision for 
urban design assessment.  

Stevenson’s added explanation (refer Revised Proposal 15.8.4.1 a. i) in 
respect of examples of what might be a response to Ngai Tahu values 
and associations is agreed.  

See also Transcript at 
20/1-6, 118/15-21 and 
132/12-16. 

11.  Proposed 
rezoning of 
332 Oxford 
Terrace (Star 
and Garter 
site) 

Whether the site 
should be included in 
the Guest 
Accommodation 
Zone, or scheduled as 
a site for guest 
accommodation.  

The Crown 
understands that 
Carter Group are no 
longer pursuing a 
commercial zoning. 

For CCC, see Stevenson (Attachment C, Para 10.1 to 10.6, Page 24) 
and Blair (Paragraphs 20.21 - 10.24, Page 60) evidence in chief.  For the 
Crown, see Willis evidence in chief. 

No evidence has been presented by Carter Group on this matter to date. 

Crown's Position: 

The Crown’s position is that the site should be zoned Central City 
Residential, as set out in the Willis evidence in chief.  The Crown and the 
Council are in agreement on this matter. 

The Crown understands Carter Group is no longer pursuing a 
commercial zoning for this site.  The Crown considers that this matter is 
best considered as part of the guest accommodation zone topic being 
heard as part of the Proposal 6 hearing.    

Agreed position 
reached. 

Carter Group no longer 
pursues a commercial 
zoning. 

The issue as to guest 
accommodation is best 
considered as part of the  
Proposal 6 hearing. 

See Crown's closing 
submissions at 
paragraph 2.6. 

12.  Objective 
13.1.1 (now 
Objective 
15.1.5) - Sale 
of Alcohol 

Whether to include 
the words "late night 
sale of alcohol" in 
Objective 13.1.1, and 
a definition of "late 
night sale of alcohol". 

For CCC, see Stevenson evidence in chief (paras 8.1 - 8.8) and rebuttal 
(paras 12.1 - 12.11).  For the Crown, see Willis rebuttal. 

For Pacific Park, see Bonis, Bremner (paras 13 - 20) and Copeland 
evidence in chief. 

For CDHB, see Stuart Dodd evidence in chief. 

Pacific Park consider the precincts are the appropriate location for the 
late night sale of alcohol.  

Stevenson partially supports Pacific Park in his evidence in chief by 
supporting the inclusion of the words "late night".  However, in his 
rebuttal evidence Mr Stevenson supports the CDHB’s position (and the 
Crown’s), removing the words 'late night’ from the Revised Proposal. 

Unresolved. 

See section 10 of 
Crown's closing 
submissions. 

The Crown agrees with 
the general intent of the 
Panel's Objective 15.1.5, 
but proposes an 
additional amendment. 
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Mr Willis considers that Pacific Park's relief seeks to use the 
entertainment and hospitality precincts in a way they was not intended, ie 
to identify areas where the late night sale of alcohol until 4am is to be 
encouraged.  This is inconsistent with the CCRP. 

Crown’s Position: 

The Crown, Council and CDHB are aligned - the Objective should not 
include the words ‘late night’ when it refers to the sale of alcohol.  
Additionally, there should be no definition for ‘late night sale of alcohol’ in 
the District Plan.  

The sale of alcohol topic is principally covered in Proposal 6.9.   The 
Crown considers that the determination of this issue is best deferred to 
the Proposal 6 hearing. 
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13.  14.16.2.3 
RD1, 
14.16.3.11 
Minimum site 
density from 
development 
and 
redevelopment 
of residential 
units and 
14.16.4.13 - 
Assessment 
Matters, 
(pages 23,33 
and 37, 
Revised 
Proposal) 

Whether the 200m2 
minimum site density 
rule should be 
retained or deleted, 
and correction to the 
assessment matters 
to reflect the agreed 
position if the rule is 
retained with a 
restricted 
discretionary activity 
status 

For CCC see Blair’s rebuttal at section 3.  For the Crown, see Gimblett’s 
EIC at paragraphs 7.80 to 7.95 and rebuttal at paragraphs 6.4 to 6.13.  

See also Professor Kelly’s EIC at paragraphs 27 to 45 (for Victoria 
Neighbourhood Association Incorporated, #3611/FS5068).   

Rule 4A.3.9 of the CCRP has a rule requiring one residential unit per 
200m2, with a breach to be assessed as a non-complying activity. 

Blair: 

 Based on his own analysis, concludes only a modest increase in 
household units is required in the CCRZ to achieve the area-wide 
target of 50HH/ha (paragraph 3.10); 

 accepts a generic townhouse/apartment typology is likely to dominate 
the rebuild in the CCRZ, and therefore not cater for a wide range of 
residents (paragraph 3.11); 

 recognises the disconnect between the policy aim of achieving a 
diverse living environment with a variety of housing types suitable for 
a range of housing needs and the very directive rule (paragraph 
3.12); and  

 cites various references from the CCRP that support variable 
development and access to housing for a wide range of residents 
(paragraphs 3.17 to 3.19) in an enabling sense rather than a directive 
sense. 

Blair maintains the view that a rule requiring minimum density should be 
retained, with non-compliance should be a restricted discretionary 
activity.  Gimblett notes there are compelling factors (including those 
identified by Blair and Professor Kelly) that could support deletion of the 
rule.   

 

 

Unresolved. 

See section 11 of 
Crown's closing 
submissions (noting the 
amended assessment 
matters in the Updated 
Proposal which the 
Crown supports). 
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Crown position: 

The Crown remains concerned that deletion of a minimum density 
requirement would be inconsistent with the CCRP.  However, the Crown 
accepts Blair position that the more appropriate status is restricted 
discretionary.   

Related amendments for assessment matters (14.16.4.13 a. and b.) and 
interpretive clarification (14.16.3.11) are also agreed.  However, Blair in 
his rebuttal (at paragraph 3.22) accepts the assessment matters 
proposed by Gimblett, if the rule is retained, in his EIC at paragraph 7.95, 
but has not updated 14.16.4.13 of the Revised Proposal to reflect that 
change.  

14.  Policy 14.1.7.7 
Non-
Residential 
Activities 
Inside the 
Central City 
and 14.16.2.4 
D2, (page 27 
Revised 
Proposal)  

Whether the policy 
should include 
reference “to meeting 
the needs of the 
community or 
benefiting from the 
high standard of 
amenity” in the CCRZ; 
and 

Whether the 
discretionary activity 
status for specified 
community facilities in 
the size range 41m2 to 
200m2 should remain 
or be deleted. 

For the Crown, see Gimblett’s EIC paragraphs 7.71 to 7.77 and rebuttal 
paragraphs 6.1 to 6.3. 

See Kelly’s EIC paragraphs 17 to 26 (for Victoria Neighbourhood 
Association Incorporated, #3611/FS5068). 

The insertion into the policy of reference to meeting the needs of the 
community or benefiting from the high standard of amenity in the CCRZ 
is necessary to maintain consistency with the equivalent policy in the 
CCRP (policy 11.1.2.2 (d)). 

The discretionary status will not lead to proliferation of metropolitan 
scaled facilities at the expense of residential opportunity, given the need 
for a resource consent and case by case assessment, the domestic scale 
to built form, and the exclusion if fronting a local road. This approach is 
consistent with the CCRP in applying the same approach to management 
of such activities/facilities. 

Crown position: 

The Crown supports retention of the amended policy 14.1.7.7 and rule 
14.16.2.4 D2 as per the Revised Proposal. 

Unresolved. 

See section 12 of 
Crown's closing 
submissions (including 
proposed Crown 
amendment to Policy 
14.1.6.8(c) in the 
Updated Proposal). 
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15.  14.16.3.1 
Building height 
and Central 
City Maximum 
Building 
Height 
Planning Map 
(page 28, 
Revised 
Proposal) 

Whether the 
maximum permitted 
height limit for 
retirement villages on 
land at 78 Park 
Terrace should 
increase from 14m to 
20m.  

For CCC, see Blair’s rebuttal at section 4.  For the Crown, see Gimblett’s 
rebuttal at paragraph 7.4. 

For Ryman Healthcare Limited and the Retirement Villages Association 
of NZ Incorporated (#3317), see Kyle EIC at paragraphs 5.18 to 5.23; 
and Bird EIC in full.  

Informed by the submitter's urban design evidence (Bird), Blair considers 
an increase in height would be necessary to increase the height limit for 
all properties fronting Park Terrace.  Because that is beyond the scope of 
the relief sought, he concludes there is no jurisdiction to do so and the 
height limit should remain at 14m. 

Gimblett accepts the contextual urban design assessment supporting 
taller built development on the site, and supports the increase to 20m 
specifically for a retirement village.      

Crown position: 

The Crown does not have a definite position in relation to site specific 
zoning requests.  However, it is accepted that the relief sought has some 
merit. 

Should the Hearings Panel be minded to provide for the submitter's relief, 
it is suggested that 14.16.3.1 be amended to include the following 
wording: 

The Central City Maximum Building Height Planning Map does not apply 
to the following land where a maximum building height of 20 metres shall 
apply if proposed in conjunction with the buildings for a retirement village: 

 Lot 1 Deposited Plan 77997 CB46D/74 

 Town Section 118 Deposited Plan 3780 

 Town Section 119 DP 3780 

Unresolved. 

See section 13 of 
Crown's closing 
submissions in respect of 
78 Park Terrace. 

16.  14.16.2.3 RD5 
Restricted 
Discretionary 
Activities, and 
14.16.4.16 

Whether the special 
character values of 
the area bounded by 
Madras, Barbados, 
Armagh and Chester 

For CCC, see Blair’s rebuttal at section 8; and Schroder’s rebuttal at 
section 3.  For the Crown, see Gimblett’s EIC at paragraphs 7.103 to 
7.111) and rebuttal at section 9; and Eaton’s EIC at paragraphs 8.1 to 8.3 
and rebuttal at section 8. 

Unresolved. 

See section 14 of 
Crown's closing 
submissions. 
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Christchurch 
Central City 
Character 
Area Overlay  
(pages 25 and 
39, Revised 
Proposal) 

Streets should be 
recognised and 
protected by applying 
the proposed 
Replacement District 
Plan’s Character Area 
Overlay approach, as 
is proposed for 
residential areas 
outside of the Central 
City.  

For Peter Dyhrberg and others (#3688), see Lauenstein, Crighton, and 
Fulton EIC (in full).  

The CCRP deliberately removed Special Amenity Areas (SAMs), which 
were effectively the predecessor of Character Areas, from across the 
Central City. 

CCC/Crown witnesses agree that in principle, character protection is not 
inherently in conflict with the CCRP - while positive change to built form 
and amenity are CCRZ policy aims, sympathetic and compatible change 
can still occur. 

Eaton considers that Character Area identification is unnecessary to 
achieve the quality urban design and residential living outcomes of the 
CCRP. The CCRZ policies and rules including urban design assessment 
matters give appropriate consideration to existing amenity and character 
of areas. 

Crown position: 

Character Area identification is inconsistent with the CCRP, and 
unnecessary. 
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 TOPIC 
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17.  Restricted 
discretionary 
rule regarding 
parking 
buildings (was 
rule 21.5.2.2.3 
RD13, now 
deleted in 
Revised 
Proosal). 

Whether RD13 should 
be deleted (as per the 
Revised Proposal) or 
retained.  

For CCC, see Jolly evidence in chief (6.6) and rebuttal (3.14 - 3.16) and 
Blair evidence in chief (5.5).  For the Crown, see Kelly evidence in chief 
(8.1 - 8.5).  For Victoria Neighbourhood Association, see Dr Marjorie 
Manthei evidence in chief (page 14). 

In their evidence in chief, Jolly and Blair supported the retention of the 
restricted discretionary rule for car parking buildings visible from a 
hospital site boundary and visible from public space or a residential zone.  
However, in his rebuttal evidence Mr Jolly agrees that whilst a car 
parking building could be built that does not trigger the built form 
standards (RD11 and RD12), it is highly unlikely for economic reasons. 
Also the same assessment matters apply to RD11, RD12 and RD13 i.e. 
there are no specific assessment matters that apply to car park buildings.  
Thus, in most, if not all cases, a car parking building will be a restricted 
discretionary activity, regardless of whether there is a specific rule.  

Agreement reached between the Council, the MOH and the CDHB.   

This effectively addresses Victoria Neighbourhood Association concerns 
as car parking buildings are highly unlikely to be permitted.  

Crown position: 

There is no need for a specific restricted discretionary rule for car parking 
buildings.  Support deletion of the rule as per the Revised Proposal. 

Agreed position 
reached. 

All parties agree that rule 
can be deleted.   

See joint memorandum 
for the Crown, Council 
and CDHB dated 10 
February 2016; and the 
note filed by Dr Manthei 
for the residents' 
associations also dated 
10 February 2016. 

See paragraph 2.11 of 
closing legal 
submissions. 

18.  21.5.2.3.1.7b 
Montreal 
House 
minimum 
building 
setback from 
internal 
boundary 
(page 23 

Whether the minimum 
building setback from 
internal boundaries 
should be 3m or 4m. 

For CCC, see Jolly evidence in chief (7.7) and rebuttal (3.21) and Blair 
rebuttal (4.12).  For the Crown, see Kelly evidence in chief (13.5 - 13.7).  
For the Crown and CDHB see Cabell evidence in chief (at 8.13).  For 
CDHB, see Willis evidence in chief (at 4.6).  For Victoria Neighbourhood 
Association, see Dr Marjorie Manthei evidence in chief (page 18). 

Dr Manthei supports retention of a 4m setback.  While supporting the 4m 
setback in his evidence in chief, Mr Jolly has agreed to a 3m building 
setback from internal boundaries as he considers that this will effectively 
protect residential amenity on adjoining sites.  Mr Blair also supports a 

Agreed position 
reached. 

All parties now agree to 
a 3m setback. 

See: 

- Paragraphs 2.7 - 2.10 
Crown's closing legal 
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 TOPIC 
MATTER OF 
DIFFERENCE 

EXPLANATION UPDATE ON POSITION 

Revised 
Proposal) 

3m setback in his rebuttal evidence, and this is reflected in the Revised 
Proposal. 

Crown position: 

Support the 3m setback as per the Revised Proposal. 

submissions. 

- Memorandum of 
Counsel for CDHB, 
CERA and CCC 
regarding Central City 
Hospital provisions in 
Proposal 13 dated 
10 February 2016. 

- Confirmation of 
Agreement of Marjorie 
Manthei dated 10 
February 2016. 
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Central City - Transport Zone (Incorporated into Transport Proposal 7) 

David Falconer - Revised Proposal (Attached to rebuttal evidence dated 26 January 2016) 

 TOPIC 
MATTER OF 
DIFFERENCE 

EXPLANATION UPDATE ON POSITION 

19.  Rule 7.2.2.4 
NC1 

Activities in 
the CCBZ 
(core) 
providing on-
site parking 
greater than 
50 percent of 
the GLFA of 
buildings on 
site (page 20 
Revised 
Proposal). 

Nicholas Fuller for 
Carter Group has 
proposed a restricted 
discretionary activity 
status, with the 
matters of discretion 
for car parking areas 
within the Central City 
to apply (7.3.27). 

For the Council, see Falconer rebuttal paragraph 8.2-8.6.  For the Crown, 
see Shaw EIC paragraph 7.9-7.10.  For Carter Group, see Fuller EIC 
paragraphs 14-18 

Falconer and Shaw are agreed that the non-complying activity status as 
per the CCRP is appropriate.  Mr Fuller proposes a restricted activity 
status on the basis that the existing assessment matters in the 
Replacement Plan (7.3.27) are appropriate to address potential transport 
effects. 

Crown position: 

The Crown (in agreement with the Council) position is that the non-
complying activity status as per the Revised Proposal is appropriate 
given the significance of the management of parking provision in 
achieving the wider Central City goals and specifically the development 
of a people focused slow vehicle core (Policy 7.1.1.6(a)(vi)); and is 
necessary for CCRP consistency. 

Agreed position 
reached. 

Carter Group now accept 
the non-complying 
activity status as per the 
Revised Proposal. 

See Joint Memorandum 
of Counsel for Carter 
Group, Crown and CCC 
with respect to the 
Transport Provisions of 
the Central City 
Proposal, dated 
12 February 2016.  

20.  Appendix 7.2 - 
cycle parking 
facilities.  
Table 7.5 - 
Minimum 
number of 
cycle parks 
required 
(pages 70 - 76 
Revised 
Proposal). 

Generation Zero 
sought to increase the 
minimum number of 
cycle parks required 
for some 
entertainment and 
health facilities. 

For the Council, see Falconer rebuttal paragraph 9.1-9.2.  For the Crown, 
see Shaw rebuttal paragraph 9.1-9.2.  For the Crown and CDHB, see 
Cabell rebuttal paragraph 31-.1 - 3.4.  See the Generation Zero evidence 
(no named witness) at Section 3 (page 6).  

The Generation Zero position is based on an assessment that the 
minimum cycle numbers proposed are insufficient.  The Crown and 
Council position is that the requirements as per the Revised Proposal is 
consistent with the CCRP requirements and is supported by the outcome 
of the expert conferencing on this matter.  

Crown position: 

Support the requirements as set out in the Revised Proposal (and agreed 
at expert conferencing). 

Unresolved - but 
Generation Zero now 
accepts additional 
cycle parks need not 
be required to be 
provided within close 
proximity of hospital 
pedestrian entrances. 

See paragraphs 15.1 to 
15.4 of Crown's closing 
submissions. 
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APPENDIX B - JOINT MANAGEMENT AGREEMENT 

Attached as separate document. 
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