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1. INTRODUCTION 

1.1 My name is Anita Maria Spencer. I hold the position of Biodiversity Ranger 

at the Mahaanui Office of the Department of Conservation ("DOC"). I have 

been in this position since May 2001. 

1.2 I hold a Bachelor of Science majoring in zoology from Victoria University, 

Wellington obtained in 1992 and a Master of Science in zoology from 

Victoria University obtained in 1995.   

1.3 My work for DOC is a field position covering the area of Banks Peninsula 

and the Canterbury Plains from the Rakaia River north to the Conway 

River. I manage indigenous and endangered species across this area which 

generally involves aspects of survey, monitoring and/or management. I 

work with a wide variety of species, including plants, lizards, birds, fish and 

invertebrates.  

1.4 I have been engaged by the Crown, through the Canterbury Earthquake 

Recovery Authority ("CERA"), to provide evidence in relation to fauna and 

freshwater ecological values.  I have focused on the habitats for indigenous 

fauna in the provisions of the Proposals1 that are to be heard at the Natural 

and Cultural Heritage hearing ("Natural and Cultural Heritage 

provisions") in the Christchurch Replacement District Plan ("Replacement 

Plan").  In particular, I address Proposal 9 (Natural and Cultural Heritage) 

("Proposal 9") and Proposal 11 (Utilities and Energy) ("Proposal 11") in 

my evidence. 

2. CODE OF CONDUCT 

2.1 I confirm that I have read the code of conduct for expert witnesses as 

contained in the Environment Court's Practice Note 2014 ("Code").  I have 

complied with the Code when preparing my written statement of evidence, 

and will do so when I give oral evidence before the Hearings Panel.   

2.2 The data, information, facts and assumptions I have considered in forming 

my opinions are set out in my evidence to follow.  The reasons for the 

opinions expressed are also set out in the evidence to follow. 

                                                
1
 Stage 3 Proposal 9 (Natural and Cultural Heritage), Stage 1 Proposal 8 (Subdivision), Stage 1 Proposal 16 

(Industrial), Stage 3 Proposal 7 (Transport), Stage 3 Proposal 8 (Subdivision), Stage 3 Proposal 11 (Utilities and 
Energy) and Stage 3 Proposal 17 (Rural). 
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2.3 Unless I state otherwise, this evidence is within my sphere of expertise and 

I have not omitted to consider material facts known to me that might alter or 

detract from the opinions that I express. 

2.4 DOC has authorised me to provide evidence on behalf of the Crown and to 

do so in an independent capacity in accordance with the Code. 

3. SCOPE OF EVIDENCE 

3.1 I have been asked to provide evidence in relation to the appropriateness of 

the Natural and Cultural Heritage provisions for protecting indigenous fauna 

and their habitats. My evidence: 

(a) Discusses the state of native fauna species in New Zealand 

generally; 

(b) Provides an overview of the faunal values present in the area 

covered by the Replacement Plan; and 

(c) Considers how adequately the Natural and Cultural Heritage 

provisions protect indigenous fauna.  

3.2 A list of the documents I refer to in my evidence is attached as Attachment 

AMS1 to this statement of evidence. I have read and agree with the 

evidence of Mr Head and Ms Cameron for the Crown on the Natural and 

Cultural Heritage provisions. 

3.3 I have read the Christchurch City Council's ("Council") revised versions of: 

(a) Topic 9.1 (Indigenous Biodiversity and Ecosystems) in Proposal 9, 

dated 2 December 2015 and attached as Appendix 1 to the 

evidence of Ms Hogan for the Council ("Revised Topic 9.1"); and  

(b) Proposal 11, dated 2 December 2015 and attached as Attachment B 

to the evidence of Ms Jenkin for the Council ("the Revised Utilities 

and Energy Proposal"). 

4. EXECUTIVE SUMMARY 

4.1 New Zealand’s indigenous biodiversity is characterised by high levels of 

endemism2 in several taxon3 groups, particularly birds, lizards, land 

                                                
2
 Endemism refers to the state of a species which is only found in a given region or location and nowhere else in 

the world. 
3
 Taxon groups make up the basic system in scientific classification. Every organism has a place in each group. 
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mammals and amphibians. The arrival of humans to New Zealand with a 

suite of new threats caused a wave of extinctions and significantly 

diminished numbers for many of the species that survived, resulting in 

levels of endangerment amongst the highest in the world.  

4.2 This decline is continuing for many of our taxa,4 highlighting the importance 

of having rules in place to protect the habitat of indigenous species. It is my 

opinion that the provisions in Revised Topic 9.1 will improve protection for 

indigenous fauna habitat for the majority of indigenous species, by 

protecting indigenous vegetation. 

4.3 However, the indigenous vegetation provisions do not protect all indigenous 

fauna. This is because some species, such as lizards, fur seals and white-

flippered penguins, are not reliant on indigenous vegetation but still require 

protection. In my opinion consideration should be given to identifying Sites 

of Ecological Significance ("SES") for lizard, seals and white-flippered 

penguins as a priority, because this group of fauna in particular are not 

always directly associated with indigenous vegetation and so are at greater 

risk of their habitat being destroyed  

4.4 I am generally in support of the provisions in the other proposals that 

address habitats of indigenous fauna. However, I note that the Revised 

Utilities and Energy Proposal does not protect habitats of indigenous fauna 

(particularly lizards, seals and white-flippered penguins) outside identified 

SES.  I also consider that the matters of discretion in this proposal are 

limited and would not adequately protect habitats of indigenous vegetation. 

5. CONTEXT – NEW ZEALAND'S INDIGENOUS FAUNA 

5.1 New Zealand has a unique flora and fauna environment, famously likened 

by Jared Diamond to ‘as close as we will get to the opportunity to study life 

on another planet’ (Diamond 1990). New Zealand’s biodiversity developed 

over 65 million years of geographical isolation from other land forms, giving 

it the time and space to evolve characteristics specialised to this 

environment. This has led to flora and fauna with high levels of endemism. 

For example, 100% of our original lizard, frog and bat species, 71% of the 

bird species breeding in New Zealand before human arrival (Brockie 2012) 

and 82% of vascular plant species (McGlone 2001) are endemic to New 

                                                
4
 Taxa are the plural of taxon. 
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Zealand. The end result is that, for many species, if we do not safeguard 

them in New Zealand then they will be lost to the world forever.  

5.2 Unfortunately in New Zealand we are largely failing in this duty. Since the 

arrival of Polynesians in about 1280 AD (Wilmshurst 2008) a vast range of 

new threats to our flora and fauna have been introduced which native 

species have been unable to cope with, such as introduced mammalian 

predators and herbivores, adventive weeds, large scale clearance of 

habitat, hunting, drainage of wetlands and modification of waterways. The 

outcome was a wave of extinctions, particularly for our birds and frogs, and 

a high proportion of species that are now threatened with extinction.  

5.3 Despite a government department dedicated to conserving New Zealand’s 

natural heritage, a wide reaching Resource Management Act that governs 

how we manage our environment, private investment in conservation 

projects, and a culture of local people contributing time and energy to 

protecting our environment, we are still failing to stem the tide against a loss 

of New Zealand’s biodiversity.  

5.4 In 2008 DOC implemented an updated version of the New Zealand Threat 

Classification System5 which is used to assess the threat status of New 

Zealand taxa by ranking species according to various criteria. This allows 

them to be assigned to a category of Extinct, Threatened, At Risk or Not 

Threatened (Fig 1.) and for comparisons to be made over time for each 

group. For the most recent rankings for birds in 2012, 18% of the 417 

species still extant6 in New Zealand were ranked as Threatened, and 22% 

were At Risk. When compared with the previous ranking in 2008 the status 

of 12 taxa had improved, mainly due to active management; however, the 

situation for 20 taxa worsened (Robertson 2012). For reptiles, the number 

of threatened species between the two assessments in 2010 and 2012 rose 

from 17 to 32. The situation is no better for our freshwater fish: of the 54 

resident native taxa, 74% are now considered either Threatened or At Risk 

compared with 65% in 2009 (Goodman 2013).  

                                                
5
 http://www.doc.govt.nz/about-us/science-publications/conservation-publications/nz-threat-classification-

system/nz-threat-classification-system-manual-2008/  
6
 Extant means still in existence. 

http://www.doc.govt.nz/about-us/science-publications/conservation-publications/nz-threat-classification-system/nz-threat-classification-system-manual-2008/
http://www.doc.govt.nz/about-us/science-publications/conservation-publications/nz-threat-classification-system/nz-threat-classification-system-manual-2008/
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Figure 1. Threat categories from the New Zealand Threat Classification System 
(Townsend 2008). 

 

6. FAUNA VALUES IN THE CHRISTCHURCH DISTRICT 

6.1 Mr Head states in his evidence for the Crown on the Rural Proposal that the 

Christchurch District ("District") territorial boundary falls within two 

Ecological Regions: the flat alluvial Canterbury Plains ("Plains ER") and 

the volcanic hills of Banks Peninsula ("Banks ER").7  In my opinion, the 

ecological regions within the District8 contain significant habitats of 

indigenous biodiversity that should be protected.  

6.2 I agree with Mr Head’s evidence that the majority of the original vegetation 

in the Christchurch District has been destroyed since human settlement.   

The loss of faunal biodiversity was concurrent with the loss of vegetation in 

the District.9 All natural vegetation remnants on the Plains ER comprise less 

than 0.5% of its area making it one of the most transformed landforms in 

                                                
7
 Statement of evidence of Nicholas Head on behalf of the Crown on the Rural Proposal dated 29 October 2015, 

paragraph 8.2. 
8
 The Christchurch District is regarded as the area governed by the Christchurch City Council and covered by the 

Replacement District Plan.  
9
 Statement of evidence of Nicholas Head on behalf of the Crown on the Rural Proposal dated 29 October 2015, 

paragraph 8.4. 
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the world (Steven and Meurk 1996). The remnants of old growth forest in 

the Banks ER are similarly scarce, accounting for less than 1 per cent of 

their pre-human extent (Wilson 2009); however, the forest has been 

regenerating steadily and has now expanded to cover over 15% of the land 

area.  

Birds 

6.3 Wilson (2009) states we have lost nearly half of the roughly one hundred 

bird species that used to inhabit the Peninsula. Most of the remaining bird 

species on the Peninsula are in the Not Threatened category and our 

forests contain primarily common bush birds. The current suite of birds is 

weighted towards those inhabiting wetlands and coastal habitats which 

have the greatest species richness (Lettink 2013).  

6.4 While species endemic to the District are present at the species level for 

plants and invertebrates, we do not have any endemic birds. The closest is 

the white-flippered penguin which is regarded as a subspecies of the more 

common blue penguin. White-flippered penguins nest around Banks 

Peninsula and outside the District at Motunau Island which is 65km north of 

Christchurch. They have a threat ranking of nationally vulnerable and a 

survey from 2000 to 2002 concluded there was a Peninsula wide population 

of about 5870 birds (Challies 2004). The majority of the colonies were 

between the base of coastal cliffs and the sea. However, two sites at Flea 

Bay (717 pairs) and Stony Bay were at the heads of the bays in mixed 

habitat including open farmland, regenerating forest and shrublands 

(Challies 2004). Both sites have had a long history of landowners 

undertaking predator control to protect the penguins.  

Lizards 

6.5 There are five species of lizard confirmed within the Christchurch District: 

two geckos and three skinks which occupy a variety of habitats. Four out of 

the five are of conservation concern (see Table 1 below.).   
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LIZARD SPECIES  THREAT 

RANKING 

HABITAT CLASS 

Canterbury gecko 

Woodworthia aff. 

brunnea 

Declining Shrubland, Rockland, Duneland, 

Forest 

Jewelled gecko 

Naultinus gemmeus 

Declining  Shrubland, Rockland, Forest 

Central Canterbury 

spotted skink  

Oligosoma 

lineoocellatum ‘central 

Canterbury’ 

Nationally 

vulnerable 

Shrubland, Rockland, Duneland 

Common skink clade 5 

Oligosoma aff. 

polychroma clade 5 

Declining Shrubland, Rockland, Duneland, 

Grassland, Wetland 

McCann’s skink 

Oligosoma maccani 

Not 

Threatened 

Shrubland, Rockland, Duneland, 

Grassland 

Table 1. Lizard species present in the Christchurch District and their habitat 
preferences. (Adapted from Lettink 2013) 

6.6 The lizard fauna of the District and its distribution is not well studied. For 

instance, it is possible at least one more species could be present. The 

sloughed skin of a forest gecko was found in 2006 at Flea Bay and 

identified by Dr Rod Hitchmough, a DOC herpetologist. Forest geckos are 

not currently known to exist in Canterbury; this is the only large part of New 

Zealand from which they are inexplicably absent (Whittaker 2008). 

However, as a live animal has yet to be seen, the report is still tentative. In 

addition a new population of the spotted skink was uncovered locally in 

2014 during rock fall works. Only 4 sites where spotted skinks were located 

in the District were known to currently exist; the new population is outside of 

these known areas.  
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6.7 No surveys have been undertaken by the Council so far to identify SES for 

their lizard values. A complicating factor is that the identification of sites 

where jewelled gecko exist poses a very real threat to poaching by 

international wildlife smugglers who target this species and have been 

apprehended in recent years on the Peninsula. This has meant that no sites 

where jewelled geckos are found can be identified publicly.  

Invertebrates 

6.8 In general terms, the original invertebrate fauna of the Canterbury Plains is 

much reduced due to the destruction of habitat. Remaining native forest 

fragments in the District are restricted to the 7ha protected at Riccarton 

Bush (Winterbourn 2008). Other habitats are provided in the form of low 

forest and shrublands, dryland vegetation, and wetlands. On Banks 

Peninsula the forests in particular contain a number of unique invertebrates. 

This includes a tree weta (Hemideina ricta) which is restricted to the eastern 

part of the Peninsula and a primitive six-eyed spider (Perigops suteri, also 

known from Riccarton Bush).   

Mammals 

6.9 Only one species of native mammal can still be found on land in the District: 

the New Zealand fur seal. The two species of bat that would once have 

been present are no longer extant in the District. In the Plains ER part of the 

District, seals are regularly found on the beaches and coast, but only 

transitorily, mainly when resting or dying. In the Banks ER, the population is 

expanding after hunting nearly drove them to extinction across the country 

in the 1800’s (Lalas and Bradshaw 2001). In 1978 the Marine Mammals 

Protection Act was expanded to include fur seals (Baird 2011) and, in 1973, 

some of the first seal pups on the Peninsula in recent memory were seen at 

Horseshoe Bay (Wilson 1981). In 2011, the number of pups counted during 

a survey by DOC at Horseshoe Bay was 669 (unpublished data). The total 

number of seals counted during an aerial census of all of Banks Peninsula 

by DOC in 2007 was 5135 (unpublished data).  

Freshwater Ecology 

6.10 I agree with the evidence of Sjaan Bowie on behalf of the Crown regarding 

the freshwater ecology of Banks Peninsula and the Plains for the Rural 

Proposal.10  Ms Bowie describes the freshwater habitats and their values 

                                                
10

 Statement of evidence of Sjaan Bowie on behalf of the Crown on the Rural Proposal dated 29 October 2015. 
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within the Rural zones of the District and in my opinion the rules in the 

Natural and Cultural Heritage Provisions are necessary to ensure the 

values described by Ms Bowie are protected.  

7. ADEQUACY OF PROVISIONS IN REPLACEMENT PLAN TO PROTECT 

FAUNA VALUES 

7.1 Revised Topic 9.1 (9.1.2.2.3 to 9.1.2.2.5) includes stronger indigenous 

vegetation clearance rules in comparison to the operative plan which I 

support. I believe Revised Topic 9.1 will help to safeguard the habitats of 

species that use shrublands, forest edge habitats and short tussocklands in 

particular. The species that use seral11 communities will also benefit from 

increased protection of these habitats, which in my opinion are often 

underappreciated for their biodiversity values. Two species this includes are 

jewelled gecko and tui.  

7.2 Jewelled geckos are a day active green gecko found in the south-eastern 

South Island inhabiting shrubland and forest habitats. The species is ranked 

in the Gradual Decline category primarily due to destruction of its habitat, 

predation by introduced mammals and birds, and illegal collection by 

international wildlife smugglers. Banks Peninsula and Otago Peninsula are 

regarded as the strongholds for the species. Lettink and Knox (2011) 

analysed over 1700 records of jewelled geckos and determined three 

quarters of them were located on just three plant species: Coprosma 

propinqua, C. crassifolia and kanuka (refer photos 1 and 2). Protecting 

these fringe habitats could increase the connectivity of currently disjointed 

lizard communities. In addition, Coprosma-dominated shrublands of even 

small size can support viable populations. A study on Otago Peninsula 

estimated one area of just 0.13ha contained 70 jewelled geckos (Knox 

2010).   

7.3 Tui are a species which are common in many areas of the country and are 

regarded as Not Threatened by DOC. In the Christchurch District however 

they had not been regularly seen for decades so a diverse group of 

individuals and groups co-ordinated by the Banks Peninsula Conservation 

Trust worked to re-establish tui on the Peninsula. In 2009 and 2010 two 

translocations took place from Maud Island to Hinewai Reserve with a total 

of 72 birds eventually transferred. Local public interest in the project was 

                                                
11

 A seral community is an intermediate stage found in ecological succession in an ecosystem advancing towards 
its climax community. 
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large with many people setting up their own sugar water feeders and 

reporting tui sightings to the Trust. Tui have been observed using old-

growth and regenerating forest for foraging and breeding. Of 14 nests found 

from 2009 to 2012, 11 were in kanuka and 8 in patches under 

approximately 0.5ha in size (Molles in Lettink 2013). Monitoring of nesting 

attempts by a Lincoln University summer scholar in the 2013-14 breeding 

season revealed all direct sightings of nests were in kanuka (Dobbs 2014).   

7.4 While, for the majority of fauna species, protecting indigenous vegetation 

equates with protecting habitat, there are some notable exceptions in the 

District. Canterbury geckos are one example. These nocturnal geckos 

ranked as Gradual Decline would, in pre-human times, have been plentiful 

in the forests of the District. Destruction of their habitat and pressure from 

introduced predators means they are now restricted to refuge sites12 which 

offer them a higher level of physical protection from predators. Canterbury 

geckos require access to warmth to become active which they mainly get 

indirectly from their environment by behaviour such as pressing against 

warmed rocks or tree bark, or such as protected basking where small parts 

of their bodies are exposed to sunlight (Winterbourn et al 2012). They 

achieve this by living in communal retreats with good thermal properties 

and in the District this is commonly within creviced bluffs and rock outcrops. 

When good habitat and cover is available, e.g. where rock fissures are 

deep and narrow (<2cm width), geckos can form sizable aggregates 

(Lettink 2014 unpublished report, AEE for Sumner Bluffs). These habitats 

are often isolated from native vegetation and overlooked for their faunal 

values, leading to their destruction such as for track formation or housing 

development (refer photos 3 to 6). 

7.5 The three skink species in Table 1 are also likely to fall outside the 

vegetation clearance rules. Common and McCann’s skink are commonly 

found in areas of rank grassland and, of the five sites where Central 

Canterbury spotted skink have been found, introduced vegetation is 

predominant at two of them. What seems to be more important is that the 

site is undeveloped and undisturbed and there is some form of cover from 

predators present. The neglected appearance of these sites has led to their 

destruction with no consideration of their natural values (refer photos 7 to 

9). 

                                                
12

 Refuge sites are relict habitat which has properties that offers physical protection to a species enabling it to 
survive.  
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7.6 Mr Head in his evidence on the Natural and Cultural Heritage provisions 

describes the criteria used for identifying SES in the District, and confirms 

that the criteria used are appropriate, but that the majority of significant 

sites in the District have not been identified as SES.13 As discussed above 

at paragraph 6.7, lizard habitats are not currently included in the SES 

schedule. Increasing the protection for the habitat of those lizard species 

that fall outside the proposed indigenous vegetation clearance rules could 

be achieved by making surveying for these species a priority so SES can 

be identified and added to the schedule. Although there are risks with 

identifying the location of jewelled geckos publicly, I consider that the 

identification of general indigenous fauna SES (without specifying the 

particular species) would be acceptable.   

7.7 The rocky coastline, particularly boulder fields, which is an important habitat 

for New Zealand fur seals and white-flippered penguins, also falls outside 

the vegetation clearance rules. While threats to this habitat appear limited 

at present, the sites have been well surveyed so in my opinion are eligible 

for consideration under the SES schedule, in accordance with the criteria 

described in Mr Head's evidence.14  

7.8 The protection of habitats of indigenous fauna is not specifically provided 

for by the Replacement Plan.  Further work is required with regard to 

adding additional significant habitats sites to the schedule of SES.  In 

particular, I consider the priority should be to identify significant sites that 

are non-vegetated habitats of lizards, fur seals and white-flippered 

penguins.    

7.9 I consider that the Revised Topic 9.1 will improve fauna habitat protection 

through the vegetation clearance provisions (for example, Objective 9.1.1 

and Policy 1 and 2). I also consider that the rules (9.1.2.2.4 D2 and 

9.1.2.2.5 NC1) in Revised Topic 9.1 are appropriate.   However, as outlined 

above, these rules do not protect indigenous fauna habitats that are not 

associated with indigenous vegetation. 

7.10 With regard to the provisions outside of Proposal 9 that are addressing 

habitats of indigenous fauna, I am generally in support of those. However, I 

do note that the Revised Utilities and Energy Proposal only provides for the 

protection of SES, which means that some habitats of indigenous fauna 

                                                
13

 Statement of evidence of Nicholas Head on behalf of the Crown on the Natural and Cultural Heritage provisions, 
section 5. 
14

 Statement of evidence of Nicholas Head on behalf of the Crown on the Natural and Cultural Heritage provisions, 
section 5. 
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(particularly lizards, seals and white-flippered penguins) will not be 

protected. It also has very limited matters of discretion with respect to 

assessing applications that may include habitats of indigenous vegetation.  

In my view the assessment matters in Revised Topic 9.1 at 9.1.2.3 would 

better protect indigenous biodiversity. 

8. CONCLUSION 

8.1 It is my opinion that the rules in Revised Topic 9.1 and the other Natural 

and Cultural Heritage provisions will generally improve protection for 

indigenous fauna habitat for the majority of indigenous species. Shrublands, 

short tussocklands and seral vegetation communities all provide important 

habitat for indigenous fauna and have previously been commonly regarded 

as of less ecological importance than old growth or broad leaved forest 

types. Subsequently they have been under-represented in the types of 

vegetation with legal protection as covenants or reserves, or under District 

plan vegetation clearance rules.  

8.2 However, the Natural and Cultural Heritage provisions do not currently 

provide protection for indigenous fauna outside of indigenous vegetation 

(lizards, seals and white-flippered penguins). Making additions to the SES 

schedule of these sites should be a priority.  

 

Anita Maria Spencer 

10 December 2015 
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ATTACHMENT AMS2 – PHOTOS 

 
Photo 1. A jewelled gecko on a live matagouri which had been missed in shrubland 
spraying on Banks Peninsula 
 

 
Photo 2. Shrubland fringe sprayed containing jewelled gecko. 
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Photo 3. A small rock outcrop on Banks Peninsula which is refuge for ≥ 25 
Canterbury geckos. Photo Marieke Lettink 
 

 
Photo 4. Canterbury geckos gathered inside a bait station on predator free 
Motunau Island 
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Photo 5. Rock outcrop on the Peninsula surrounded by exotic vegetation with ≥ 20 
Canterbury gecko taking refuge in the crevices it provides. Photo Marieke Lettink 
 

 
Photo 6. Canterbury gecko habitat destroyed for track formation. Photo Marieke 
Lettink 
 



 

 Page 19 

 
 
Photo 7. Large spotted skink, the most threatened of the five lizard species known 
from the Christchurch District. 

 
Photo 8. Exotic plant dominated habitat of a spotted skink community on the plains, 
only discovered in 2005.  
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Photo 9. Common skink habitat, dominated by exotic species but crucially 
undisturbed. Photo James Mortimer 
 
 
 
 
 
 
 
 
 
 
 
 


