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1. INTRODUCTION 

1.1 My name is Sandra Jean McIntyre.  I currently work with Schema Limited as 

a planning, policy and project management consultant.  I have been working 

with Schema since 2006. 

1.2 This is the fourth statement of evidence I have prepared on the Christchurch 

Replacement District Plan ("Replacement Plan").  My earlier statements of 

evidence were provided in the Stage 1 Residential Hearing1, the Stage 1 

Subdivision, Development and Earthworks Hearing2 and the Stage 2 

Residential Hearing3.   

1.3 My qualifications and experience are set out at paragraph 1.2 of my first 

statement of evidence.  

1.4 I have been engaged by the Crown (through the Canterbury Earthquake 

Recovery Authority ("CERA")) to provide planning evidence in relation to the 

Crown's submission on provisions of Proposal 9 (Natural and Cultural 

Heritage) ("Proposal 9") and other proposals relating to Natural and Cultural 

Heritage ("Natural and Cultural Heritage provisions"), including provisions 

in Proposal 13 (Central City) ("Proposal 13").  

1.5 I provided input to the Crown's submission and further submission on the 

Natural and Cultural Heritage provisions and Proposal 13. I have attended 

formal mediation on Proposal 9 on behalf of the Crown, but note that the 

Proposal 13 provisions allocated to the Natural and Cultural Heritage hearing 

were not included in the topics for mediation. 

2. CODE OF CONDUCT 

2.1 I confirm that I have read the code of conduct for expert witnesses as 

contained in the Environment Court's Practice Note 2014.  I have complied 

with the practice note when preparing my written statement of evidence, and 

will do so when I give oral evidence before the Hearings Panel.   

                                                
1
Statement of Evidence of Sandra Jean McIntyre, dated 20 March 2015 -  Available for download at 

http://www.chchplan.ihp.govt.nz/hearing/chapter-14-residential/ under the heading "Submitter evidence".   
2
 Statement of Evidence of Sandra Jean McIntyre, dated 8 June 2015 -  Available for download at 

http://www.chchplan.ihp.govt.nz/hearing/chapter-8-subdivision-development-and-earthworks/ under the heading 
"Submitter evidence". 
3
Statement of Evidence of Sandra Jean McIntyre, dated 27 August 2015.  Available for download at 

http://www.chchplan.ihp.govt.nz/hearing/chapter-14-residential-part-stage-2/ under the heading "Submitter 
evidence". 

http://www.chchplan.ihp.govt.nz/hearing/chapter-14-residential/
http://www.chchplan.ihp.govt.nz/hearing/chapter-8-subdivision-development-and-earthworks/
http://www.chchplan.ihp.govt.nz/hearing/chapter-14-residential-part-stage-2/
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2.2 The data, information, facts and assumptions I have considered in forming 

my opinions are set out in my evidence to follow.  The reasons for the 

opinions expressed are also set out in the evidence to follow. 

2.3 Unless I state otherwise, this evidence is within my sphere of expertise and I 

have not omitted to consider material facts known to me that might alter or 

detract from the opinions that I express. 

3. SCOPE 

3.1 I have been asked to provide planning evidence in relation to the Crown's 

submission on provisions in Proposal 13 that have been allocated to this 

hearing. The relevant submission points concern specific provisions for 

subdivision4, earthworks5 and utilities6.  

3.2 I will also be providing evidence in relation to the provisions in Proposal 9 

regarding historic heritage and significant trees. This is included as a 

separate statement due to the different timeframes set for evidence on those 

matters. 

3.3 The documents I have used in preparing this evidence are listed in 

Attachment SJM1.  I have also relied on the evidence of Ms Cameron. 

3.4 I note that the amendments I propose in my evidence are changes to the 

Revised Subdivision, Development and Earthworks Proposal attached to the 

evidence of Mr Long.7 

4. EXECUTIVE SUMMARY 

4.1 The Crown's submission points on Proposal 13 provisions being considered 

in this hearing generally mirror submission points made on equivalent 

provisions in the 'parent' proposals. I support incorporation of Central City 

provisions for subdivision, earthworks and utilities (in Proposal 13) into the 

'parent' proposals, to avoid duplication and potential inconsistencies.    

4.2 The Avon River (Te Papa Ōtākaro) is the only feature in the Central City 

which is subject to the ecological and landscape overlays in Proposal 9, and I 

recommend simplification of rules for subdivision and earthworks in these 

                                                
4
 Section 13.10: Specific provisions in 13.10.1.1 and 13.10.9. 

5
 Section 13.11: Specific provisions in 13.11.2.2 and 13.11.2.7. 

6
 Section 13.13: Specific provisions in 13.13.2. 

7
 That Revised Proposal itself makes further amendments to  Revised Proposal made available by the Council on 

12 November 2015. 
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overlays to ensure they clearly and appropriately reflect the intended purpose 

of the Avon River Precinct (Te Papa Ōtākaro) Zone. 

4.3 I agree with Ms Cameron's evidence8 that clarity and consistency would be 

improved by replacing matters of discretion relating to natural and cultural 

heritage matters in Revised Proposal 8 dated 12 November ("Revised 

Proposal 8") and Revised Proposal 11 dated 11 November ("Revised 

Proposal 11")9 with cross-references to the relevant matters in Proposal 9. 

4.4 I support Ms Jenkins' recommendations in her evidence for the Council,10 to 

recognise the need for navigation aids and communications facilities to be 

located in some areas included in the overlays in Proposal 9.   

4.5 I also make some recommendations for amendments to improve clarity of the 

provisions.   

4.6 I consider that my recommended amendments will provide appropriately for 

the matters in Sections 6 and 7 of the Resource Management Act 1991 

(“RMA”) while avoiding inappropriate prescription.  The amendments will 

improve usability of the Replacement Plan as required by the Statement of 

Expectations and Strategic Directions Objective 3.3.2, and would also be 

consistent with other relevant Strategic Directions Objectives.  I do not 

consider that the amendments raise any issues in regard to consistency with 

the Christchurch Central Recovery Plan, Te Mahere 'Maraka Ōtautahi' 

("CCRP"). 

5. APPROACH IN CROWN SUBMISSION  

5.1 The Crown's submission points on the Central City provisions being 

addressed in this hearing arise because of the approach taken in the Stage 3 

notified version of the Replacement Plan. That approach presents the Central 

City section of the Replacement Plan as a stand-alone "plan within a plan", 

including provisions which duplicate those that apply across the Replacement 

Plan as a whole for matters such as subdivision, earthworks and utilities.  

5.2 The Crown's position is that this duplication is unnecessary and makes the 

Replacement Plan more difficult to read. The Crown considers that the 

                                                
8
 At paragraphs 10.15-10.18 and 11.17-11.19 of Ms Cameron's evidence. 

9
 The revised proposals relevant to this evidence are: Revised Proposal – Chapter 8 – Subdivision, Development 

and Earthworks Incorporating Central City Elements as at 12 November 2015; and Revised Proposal - Chapter 11 
- Utilities and Energy Incorporating Central City Elements as at 11 November 2015. These are available at: 
http://www.chchplan.ihp.govt.nz/wp-content/uploads/2015/08/Chapter-8-Subdivision-Development-and-
Earthworks-incorp-Central-City-11-11-2015.pdf and http://www.chchplan.ihp.govt.nz/wp-
content/uploads/2015/08/Chapter-11-Utilities-and-Energy-incorp-Central-City-11-November-2015.pdf   
10

 Statement of Evidence of Sarah Jenkin at paragraphs 13.5-13.6 

http://www.chchplan.ihp.govt.nz/wp-content/uploads/2015/08/Chapter-8-Subdivision-Development-and-Earthworks-incorp-Central-City-11-11-2015.pdf
http://www.chchplan.ihp.govt.nz/wp-content/uploads/2015/08/Chapter-8-Subdivision-Development-and-Earthworks-incorp-Central-City-11-11-2015.pdf
http://www.chchplan.ihp.govt.nz/wp-content/uploads/2015/08/Chapter-11-Utilities-and-Energy-incorp-Central-City-11-November-2015.pdf
http://www.chchplan.ihp.govt.nz/wp-content/uploads/2015/08/Chapter-11-Utilities-and-Energy-incorp-Central-City-11-November-2015.pdf
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duplication should be removed by deleting the sections for these matters in 

Proposal 13 and incorporating the parts that are specific to the Central City 

into the broader ‘parent’ proposals.  

5.3 I support the Crown's approach. The duplication of whole proposals or 

significant parts of these, such is the case with Proposal 8 and 11 matters, is 

unnecessary and makes the Replacement Plan more difficult to read. It has 

resulted in the inclusion in Proposal 13 of some provisions which are 

important in the wider district, but have little relevance in the specific context 

of the Central City.  There is also a risk that inadvertent inconsistencies could 

arise between the provisions in Proposal 13 and those in the parent 

proposals over time through ongoing plan change processes. 

5.4 The Crown's submission points on Proposal 13 provisions that have been 

allocated to this hearing are consistent with equivalent requests in regard to 

the parent proposals, and are included in the submission on Proposal 13 to 

deal with the possibility that integration with the parent proposals did not 

occur. For some provisions, the submission points also request that, if the 

provisions remain in Proposal 13, amendments be made to better provide for 

management of specific areas in the Central City. 

5.5 Since the Crown's submission was lodged, the Council has confirmed its 

intent to integrate sections of Proposal 13 into the parent proposals, and has 

made available revised parent proposals incorporating the relevant Proposal 

13 provisions. I have used these revised proposals as the base documents 

for my discussion in this evidence.   

6. SECTION 13.10: CENTRAL CITY SUBDIVISION AND DEVELOPMENT 

6.1 Section 13.10 largely duplicates the subdivision and development provisions 

in Proposal 8. The Council has incorporated the Central City provisions in 

Revised Proposal 8. 

6.2 The Crown submission includes two submission points on Section 13.10 that 

have been allocated to this hearing. The first identifies concerns about the 

clarity of Objective 13.10.1.1 (Natural and Built Environments) and related 

policies, and the second raises concerns about the clarity and requirements 

of rules in 13.10.9.  
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Objective 13.10.1.1 and Policies 13.10.1.1.1 to 13.10.1.1.3 

6.3 The submission point seeks deletion of the objective and policies for natural 

and cultural heritage in Section 13.10 in favour of reliance on the equivalent 

policies in Proposal 8. It also repeats concerns raised in the Stage 1 

submission on Proposal 8 regarding the clarity of the objective and policies 

for natural and cultural heritage11 that were deferred from the hearing of that 

Proposal to be considered in this hearing. The submission does not identify 

any Central City-specific matters to be addressed in the incorporation of 

Objective 13.10.1.1 and the related policies into Proposal 8.  

6.4 Mr Long, in his evidence for the Council, gives the following response to the 

Crown's submission seeking that Objective 13.10.1.1 and the related policies 

be deleted: 12 

"The submission from the Crown (#3721.916) seeks to delete objective 

13.10.1.1 and rely on Chapter 9 provisions.  I do not consider it useful 

to delete the relevant chapter 13 objective and policies but retain the 

corresponding chapter 8 objectives and policies.  Given that the 

chapter 8 objectives and policies are not open for consideration in 

Stage 3, I make no changes to the revised proposal." 

6.5 The Crown's submission is seeking to rely on the equivalent Proposal 8 

provisions, not provisions in Proposal 9 as incorrectly stated by Mr Long.   

6.6 I have discussed, in paragraphs 5.2 and 5.3, my reasons for supporting 

deletion of the subdivision provisions in Proposal 13 that simply duplicate 

those in Proposal 8. I note that, despite Mr Long’s comments, the Revised 

Subdivision Proposal indicates that the Proposal 13 provisions have been 

incorporated into Proposal 8. 

6.7 Mr Long's comment that the Proposal 8 objectives and policies are not open 

for consideration in this hearing is incorrect. As discussed elsewhere in Mr 

Long's evidence, the objective and policies in Proposal 8 which relate to 

Proposal 9 have been deferred to this hearing.  

6.8 Mr Long's response does not address the substance of the Crown's 

submission point.   

                                                
11

 Submission 495, points on Objective 8.1.1, Policy 8.1.1.1 and Policy 8.1.1.2. 
12

 Evidence of Andrew Long for CCC, paragraph 12.5(c), 12.7(h), 12.9(e). 
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6.9 The substantive issues raised in the submission point on Objective 13.10.1.1 

and Policy 13.10.1.1.1 are the same as those addressed by Ms Cameron in 

relation to Objective 8.1.1, Policy 8.1.1.1 and Policy 8.1.1.3 in Proposal 813. I 

support her evidence on the need to make the wording of Objective 8.1.1 and 

Policy 8.1.1.1 more consistent with the RMA and Proposal 9, and to delete 

Policy 8.1.1.3.  

6.10 Policy 13.10.1.1.3 regarding historic heritage and significant trees should 

also be incorporated in Proposal 8. However I note that the equivalent policy 

in Proposal 8 requires some amendment14 to delete reference to heritage 

precincts, which do not appear in the Replacement Plan, and Residential 

Conservation zones, which the Council has re-cast as residential character 

areas15. Although this is not specifically requested in the Crown submission it 

would be consistent with the general Crown request to improve the clarity of 

Replacement Plan provisions.  

6.11 My proposed amendment to this Policy (as compared to the version provided 

by Mr Long) is: 

8.1.1.2 Policy – Historic heritage and protected trees 

a. Ensure that subdivision process and design retains significant 

trees and protects historic heritage, including sites within silent files and 

that sites created in heritage precincts or the Residential Conservation 

Zone should reflect the local historic pattern of development. 

b. Encourage a subdivision design that facilitates community 

appreciation of significant trees and historic heritage. 

 

13.10.9 Rules – Natural and Cultural Heritage 

6.12 The Crown submission point seeks deletion of the rules for natural and 

cultural heritage in Section 13.10 in favour of reliance on the equivalent rules 

in Proposal 8.  

6.13 The submission point also includes a request to ensure that any Central City-

specific provisions that are retained are tailored to the activities anticipated in 

                                                
13

 Evidence of Anna Cameron for the Crown, paragraphs 10.1-10.2. 
14

 Policy 8.1.1.3 in Proposal 8 in the Stage 1 notified Replacement Plan, renumbered as 8.1.1.2 in the Council’s 
revised proposal attached to the evidence of Mr Long. 
15

 See evidence of Josephine Schroder for CCC for the Stage 2 Residential hearing: 
http://www.chchplan.ihp.govt.nz/wp-content/uploads/2015/07/2123-CCC-Residential-Stage-2-Evidence-of-Ms-
Josephine-Schroder-18-8-15.pdf  

http://www.chchplan.ihp.govt.nz/wp-content/uploads/2015/07/2123-CCC-Residential-Stage-2-Evidence-of-Ms-Josephine-Schroder-18-8-15.pdf
http://www.chchplan.ihp.govt.nz/wp-content/uploads/2015/07/2123-CCC-Residential-Stage-2-Evidence-of-Ms-Josephine-Schroder-18-8-15.pdf
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the Avon River Precinct (Te Papa Ōtākaro). The Avon River (Te Papa 

Ōtākaro) is the only feature in the Central City which is subject to the 

ecological and landscape overlays managed through the rules in 13.10.9.  

6.14 Within the Avon River Precinct (Te Papa Ōtākaro), the maps identify a 

Significant Feature (SL8.2) extending over the length of the river and 

adjoining land, and a Site of Ecological Significance ("SES") (LP24) is also 

identified over a similar but generally narrower area. It is difficult to 

determine, from the maps, whether the SES extends beyond the bed of the 

river, because the base map is cadastral rather than topographical.    

6.15 The revised version of Proposal 8 attached to Mr Long's evidence retains 

separate restricted discretionary activity rules for the Central City in respect 

of subdivision within or partly within a Significant Feature16, subdivision for 

the protection of a Significant Feature or a heritage item and setting17 and 

subdivision for the protection of an SES18. Subdivision in an SES, other than 

subdivision that is specifically for the protection of the SES, is addressed by 

one rule that applies in all locations and does not distinguish between sites 

within and outside the Central City19.   

6.16 Mr Long's evidence does not address the Crown's request regarding 

provision for activities in the Avon River Precinct (Te Papa Ōtākaro).  In my 

view, the relevant rules in the revised version of Proposal 8 have not been 

tailored to appropriately provide for the activities anticipated in the Avon River 

Precinct, despite the fact that some of them, as discussed above, apply 

solely to the area included in the Precinct.  In the following paragraphs I 

expand on this view, and set out proposed amendments to the relevant rules 

to address this issue. 

6.17 The Avon River Precinct (Te Papa Ōtākaro) Zone will be considered in detail 

in evidence for the hearing on Proposal 17 (Open Space). For the purposes 

of my evidence here, it is relevant to note that the Precinct is a key anchor 

project intended to enhance the river edge for public open space and use by 

pedestrians and cyclists. Activities in the Precinct are provided for in the 

Proposed Replacement Plan by the Avon River Precinct (Te Papa Ōtākaro) 

Zone. The purpose of that zone is to conserve and enhance the qualities of 

                                                
16

 Rule 8.2.2.2 RD14. 
17

 Rule 8.2.2.2 RD15. 
18

 Rule 8.2.2.2 RD16. 
19

 Rule 8.2.2.2 RD10. 
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the natural environment, urban parks and the Avon River and its margins 

while providing for recreation and leisure activities20.   

6.18 I consider it is appropriate for the Replacement Plan to recognise the natural 

values associated with the Avon River/ (Te Papa Ōtākaro). Indeed, these 

values are central to the intended development of the area for public use and 

enjoyment.21  

6.19 However, I consider it is important that any rules protecting the natural values 

do not impose unnecessary restrictions on activities that are consistent with 

the purpose of the zone. Because there are two overlays of similar extent 

applying to the river and its surrounds, it is also important that the rules 

applying to the two overlays are clear and are not inconsistent.  

6.20 The rules in 8.2.2.2 are confusing because the distinction between 

subdivision within the Central City and outside it is not consistently applied. 

Rule 8.2.2.2 RD10 also applies activity standards to subdivision in an SES 

that are not required in RD14 in regard to the Significant Feature overlay. 

These activity standards include: 

(a) A standard to ensure there is an area suitable for permitted activities to 

take place without encroaching on the SES, and  

(b) A requirement for a consent notice preserving the conservation values 

on the allotment. 

6.21 I understand that there is likely to be a need for subdivisions to be 

undertaken in the Avon River Precinct (Te Papa Ōtākaro) Zone to 

amalgamate and reconfigure the large number of existing small lots as part of 

the intended redevelopment of the area.22   

6.22 Rule 8.2.2.2 RD14 will apply to these subdivisions, as there is a Significant 

Feature overlay in respect of the Avon River Precinct (Te Papa Ōtākaro) 

Zone.  Rule 8.2.2.2 RD10 will also apply to these subdivisions, because this 

type of subdivision would not specifically be "for the protection of" the SES23.  

Because of the activity standards noted above, these two rules are not 

consistent. 

                                                
20

 See CCRP pages 53-56 and Replacement Plan Policy 13.7.1.4(iii). 
21

 In his evidence for the Crown, Mr Rough outlines the values associated with the Avon River (in paragraph 6.30). 
22

 Pers. comm. Melanie Rountree, Senior Advisor – Planning, Central City Development Unit. 
23

 And therefore is outside the scope of the Central City specific rule 8.2.2.2 RD16. 
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6.23 The activity standards applying to RD10 do not appear to contemplate this 

type of subdivision. I consider the RD10 activity standards are more 

appropriate to address situations where subdivision and subsequent sale of 

an allotment containing an SES could create pressure for activities such as 

grazing or establishment of buildings within the SES, because of a failure to 

include other more suitable land for these activities in the allotment. There is 

no discussion of the reasons for the rule in the section 32 report for 

Proposal 8.  

6.24 I consider that the activity standards in RD10 are not relevant or appropriate 

in relation to the Avon River Precinct (Te Papa Ōtākaro) Zone. Failure to 

meet these standards would make any subdivision a full discretionary 

activity, which I consider is unnecessary in this situation. Appropriate matters 

for discretion can provide for assessment and management of any effects on 

the natural values of the areas without the need for activity standards. In this 

respect, I note that the revised version of Proposal 8 refers to matters for 

control rather than matters of discretion. I consider that this is an error that 

needs to be corrected. 

6.25 In order to remove any confusion in regard to the rules affecting the Avon 

River Precinct (Te Papa Ōtākaro), and to ensure that the rules do not impose 

unnecessary restrictions, I consider that it would be appropriate to amend the 

rules to provide for a single discretionary activity rule for subdivision in the 

overlay areas in the Avon River Precinct (Te Papa Ōtākaro) Zone, with no 

activity standards but subject to relevant matters of discretion.  

6.26 Because there would be no activity standards limiting the type of subdivision, 

this would also remove the need for separate activities RD15 and RD16 

providing for 'protective' subdivision of a significant feature or SES in the 

Central City.  RD15 would only need to apply in respect of heritage items and 

settings, while RD16 can be deleted. 

6.27 I support Ms Cameron's evidence that the relevant matters of discretion in 

Proposal 9 should apply to rules in other proposals that concern natural 

heritage overlays24.  

6.28 The amendments that I consider necessary are as follows: 

                                                
24

 See evidence of Anna Cameron for the Crown, paragraphs 10.15-10.18 and 11.17-11.19. 
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(a)  Amend activity RD10 to read: Subdivision of land within a Site of 

Ecological Significance except in the Avon River Precinct (Te Papa 

Ōtākaro) Zone 

(b) Amend RD14 to read: 

RD14 Subdivision of land  in the Central 
City Avon River Precinct  (Te Papa 
Ōtākaro) Zone and within or partly 
within a Significant Feature or a 
Site of Ecological Significance 

Nil The mMatters for 
control at 8.2.4.1 
(4) and 8.2.4.2 
(17) of discretion 
9.1.3.2 and 
9.3.4.125  

 

(c) Amend activity RD15 to read: Subdivision within the Central City for the 

protection of a Significant Feature or a heritage item and setting. 

(d) Delete RD16. 

6.29 These amendments would make the provisions clearer, more concise and 

easier to use.  They would also better facilitate the development anticipated 

in the Avon River Precinct (Te Papa Ōtākaro).   

6.30 Instead of needing to refer to and apply two inconsistent rules (the current 

RD10 and RD14 as set out in Mr Long's evidence), plan users contemplating 

subdivision in the Avon River Precinct (Te Papa Ōtākaro) would only need to 

refer to one rule – my proposed amended RD14.  The direct reference to the 

Avon River Precinct (Te Papa Ōtākaro) Zone would also make it easier for 

plan users to identify the relevant provision. 

6.31 In addition to the matters above, the Crown submission point also repeats a 

concern raised in the Stage 1 submission on Proposal 8 about the 

uncertainty of a rule requiring protection of trees26. I will discuss this rule in 

my second statement of evidence for this hearing (which will address historic 

heritage and significant trees in respect of Proposal 9), and I support Mr 

Long's recommendation that the rule be deleted.  

7. SECTION 13.11: CENTRAL CITY EARTHWORKS 

7.1 Section 13.11 duplicates most of the earthworks provisions in Proposal 8 but 

includes specific standards for the Central City zones. The Council has 

incorporated the Central City earthworks provisions in Revised Proposal 8, 

                                                
25

 Numbering in accordance with Attachment AMC2 to Ms Cameron's evidence. 
26

 Section 13.10, Rule 13.10.9.1 in Proposal 13 and Rule 8.3.7.1 RD1 in Proposal 8 as notified; Rule 8.2.2.2 RD15 
in the revised Proposal 8 attached to Mr Long’s evidence for CCC. 



 

 Page 12 

together with the subdivision and development provisions I have already 

discussed. 

7.2 The Crown submission points affecting provisions allocated to this hearing 

concern the appropriate standards regarding earthworks volume, the need 

for a matter for discretion relating to effects on the natural values of the Avon 

River and its margins27, and the clarity of Rule 13.11.2.2 P3 regarding 

earthworks in the vicinity of trees in the public realm. 

Standards for earthworks volumes - Rule 13.11.2.2 Table 1 

7.3 For the most part, Table 1 in Rule 13.11.2.2 will be considered in the hearing 

on Proposal 13, but the standards for earthworks in overlay areas are 

allocated to the hearing on Proposal 9. The Crown's submission in regard to 

standards for earthworks volumes relates primarily to the matters that will be 

heard in Proposal 13 and will be discussed in evidence for that hearing. 

However there is a matter arising from the integration of the table with the 

equivalent table in Proposal 828 that needs to be addressed in the Proposal 9 

hearing.  

7.4 In incorporating Central City-specific standards into Rule 8.8.2 Table 1, the 

Council has specified that the standard for Significant Features (permitting no 

earthworks) applies to the Avon River.  The standard for an SES also permits 

no earthworks. This would presumably also apply to that part of the Avon 

River Precinct (Te Papa Ōtākaro) Zone that is an SES.  

7.5 On the other hand, the Council, has also carried into this table the specific 

standard for the Avon River Precinct (Te Papa Ōtākaro) Zone (which permits 

a volume of 50 m3 per hectare).   

7.6 These provisions are clearly in conflict.  Clarification note 3 to Table 1 

confirms that in the event of conflict between zone and overlay thresholds, 

the lower volume threshold will apply.  However, there is no specific 

clarification of the position where there are multiple overlay thresholds, such 

as in the case of the Avon River Precinct (Te Papa Ōtākaro) Zone. 

7.7 The 'nil' volume in the standard for significant features applies only to the 

Avon River, and there is no equivalent restriction for other significant features 

outside the Central City. Although the standard would apply to the Avon River 

outside the Central City, I consider that this is likely to be unintended, as the 

                                                
27

 Matters for discretion 13.11.2.7. 
28

 Rule 8.8.2 Table 1. 
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standard has only been included in Table 1 through incorporation of the 

Central City provisions. 

7.8 Earthworks in the part of the Avon River Precinct (Te Papa Ōtākaro) Zone 

that falls within a 30m waterway setback are regulated by rules in 6.6.2.4 of 

Proposal 6 (General Rules). Distinctions in activity status in the rules in 

6.6.2.4 are made on the basis of the purpose of the earthworks, rather than 

its volume, with activity standards for permitted activities controlling the way 

the work is designed and implemented. These controls are less restrictive 

than a blunt 'nil volume' standard. I note that the relationship of the 

earthworks rules in 6.6.2.4 and those in 8.8.2 is generally unclear, and I 

understand that this matter will be discussed in the hearing on Proposal 6. 

7.9 Although the SES applying to the Avon River appears to be confined (or 

largely confined) to the river itself, the Significant Feature overlay extends 

considerably beyond this in some areas. I consider that it is appropriate to 

require resource consent for any earthworks in the river bed to allow for 

assessment of the effects on the ecological values of habitats associated 

with the river, and so I support the ‘nil’ standard for the SES.  

7.10 However, in my opinion, any areas of the zone that fall within the Significant 

Feature overlay but outside the ambit of the waterway setback rules will be 

less sensitive to the effects of earthworks than the areas close to the 

waterway. For this reason I consider that the 50 m3 per hectare volume 

applied to the zone in Rule 8.8.2 Table 1 is more appropriate than the 'nil' 

standard applied to "Significant Features (Avon River)", and that the latter 

should be deleted.  

13.11.2.7 Matters of discretion 

7.11 The Crown's submission requested the inclusion of a matter of discretion to 

reflect Policy 13.11.1.3(b) which seeks to ensure that the ecological 

significance and landscape values of the Avon River are maintained through 

assessment of earthworks activities. This policy was incorporated in Policy 

8.7.1.5 in Revised Proposal 8, but does not appear in the revised version 

attached to Mr Long's evidence, presumably because it is outside the scope 

of provisions being addressed in this hearing.  

7.12 The matter for discretion requested by the Crown is: The extent to which 

earthworks in the Avon River Precinct (Te Papa Ōtākaro) Zone have an 

adverse effect on the Avon River and its margins. Mr Long has included this 
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matter in the matters for discretion in 8.8.7.7 relating to indigenous 

biodiversity, the coast and landscape.  

7.13 As discussed in Ms Cameron's evidence, the Crown submission seeks that 

the matters for discretion relating to natural and cultural heritage matters be 

deleted and replaced with a cross-reference to the matters for discretion in 

Proposal 9. Similarly, matters relating to the margins of waterways should be 

replaced by a reference to 6.6.3.2. Ms Cameron comments that this would 

reduce duplication and avoid inconsistencies between proposals, and would 

ensure all activities are assessed against a robust set of relevant matters. As 

a general principle I agree with Ms Cameron. If the Crown's submission on 

cross-referencing is accepted, then I consider there is no need to include the 

requested submission point in 8.8.7.7.  

7.14 If the 'cross-referencing' submission point is rejected, then I would support Mr 

Long's recommendation that the matter should be included in 8.8.7.7.    

Rule 13.11.2.2 P3 

7.15 Rule 13.11.2.2 P3 permits earthworks within 5m of trees in public open space 

and road corridors subject to several activity standards. The Crown 

submission highlights confusion about the application of this rule to trees in 

road corridors in the Central City. Both this rule and the equivalent rule in 

Proposal 829 (as notified) exclude road corridors in the Central City, making 

the status for the activity in Central City road corridors uncertain.  

7.16 Rule 13.11.2.2 has been integrated into Revised Proposal 8, with the central 

city exclusion deleted (see Rule 8.8.2 P6) as follows: 

P6 Earthworks within 5m of any tree in: 

1. parks or public open space; 

2. road corridors in Christchurch City (excluding the 
central city) 
... 

 

7.17 The deletion of the exclusion removes the uncertainty in the rule. However 

the amendment in the Revised Proposal 8has not been included in the later 

Revised Proposal attached to Mr Long's evidence.  Therefore, the exclusion 

for road corridors in the central city has been reinstated.   

                                                
29

 Rule 8.8.2 P6 in the 12 November revised proposal. 
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7.18 There is no discussion or reason for this provided in Mr Long’s evidence, and 

the reinstatement of the exclusion may have been done in error. I consider 

that the exclusion in Rule 8.8.2 P6 should be deleted, in line with the 12 

November revised proposal as set out above.  This will ensure the 

earthworks near trees in road corridors in the Central City are clearly 

provided for, consistent with the same activity in other parts of the city. 

8. SECTION 13.13: CENTRAL CITY UTILITIES AND ENERGY  

8.1 Section 13.13 duplicates many of the provisions of Proposal 11 (Utilities and 

Energy).  The Council has resolved that duplication by incorporating section 

13.13 into Revised Proposal 11.  

8.2 I note that Revised Proposal 11 is based on the version recommended by the 

Council in the Stage 2 hearing on Proposal 11, and does not include 

reference to the overlays and items protected in Proposal 9, except where 

these have been inserted as part of integration of Section 13.13.  

8.3 The Crown submission points on provisions allocated to this hearing relate to 

the rules for navigation aids30, equipment for assessing suitability for 

renewable electricity generation31, and communications facilities32.  

8.4 The points on navigation aids and communications facilities mirror 

submission points made on equivalent rules in Proposal 11. These are 

discussed in the evidence of Ms Cameron33. Ms Jenkin, in evidence for the 

Council34, has accepted both of these submission points in part. I agree with 

her recommendations and her reasons for these, subject to some minor 

editing of the activity standard for 11.3.1.1 P1 for clarity as follows: 

Weather stations and navigation aids greater than 1m in height or 6m2 

in area shall not be located within or on:  

ag. the dripline of a significant tree;  

bh. a heritage item, or setting; or  

ci. a Residential Character Area. 

8.5 In regard to equipment for assessing suitability for renewable electricity 

generation, the Crown submission requests amendments to the activity 

                                                
30

 Rule 13.13.2.2.2 P1. 
31

 Rule 13.13.2.4.1 P1. 
32

 Rule 13.13.2.5.1 P1. 
33

 Evidence of Anna Cameron for the Crown, paragraph 11.7. 
34

 See evidence of Sarah Jenkin for CCC, Sections 13 and paragraphs 16.2-16.3. 
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standards to make them consistent with the standards for distance of the 

activity from a significant tree or heritage item or setting that apply in the 

equivalent rule in Proposal 11.  Ms Jenkin has accepted the Crown 

submission and I support her evidence on this point35.   

9. STATUTORY FRAMEWORK 

9.1 The amendments I have recommended are focused on improving the clarity 

and usability of the provisions, and I consider they will contribute to 

achievement of Strategic Objective 3.3.2 and Clause (i) of the Statement of 

Expectations. The amendments to the provisions for utilities in Revised 

Proposal 11 will reduce reliance on consent processes, consistent with 

Strategic Objective 3.3.2, for activities that have little flexibility as to where 

they can locate.  

9.2 I do not consider that any of the recommended amendments are inconsistent 

with the CCRP. They do not propose any significant change in the way 

activities in the Central City are provided for.  

9.3 Clarifying and simplifying the provisions in overlays affecting the Avon River 

Precinct (Te Papa Ōtākaro) Zone will support the important contribution that 

development of this area for public use will make to revitalisation of the 

Central City (consistent with Strategic Objective 3.3.8).  

9.4 The Mahaanui Iwi Management Plan includes policies relating to 

management of activities in the beds and margins of rivers to avoid adverse 

effects on Ngāi Tahu values associated with these areas36. I consider that my 

recommended amendments to the provisions for the Avon River Precinct (Te 

Papa Ōtākaro) Zone are consistent with those policies.  

9.5 I consider that my recommended amendments will maintain the appropriate 

priority for protection of historic heritage and significant indigenous vegetation 

and habitats of indigenous fauna required by section 6 of the RMA and 

Strategic Objective 3.3.9, and will maintain the amenity values of significant 

trees and the Avon River in accordance with section 7 of the RMA.  

9.6 The recommendations for navigation aids and communications facilities 

would exempt these utilities from controls in landscape and ecological 

overlays, in recognition of their locational requirements. Although I 

acknowledge that these facilities have some adverse effect on landscape 

                                                
35

 See evidence of Sarah Jenkin for CCC, paragraph 15.2. 
36

 Section 5.3 Wai Māori – particularly policies under Issue WM12. 
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values37, the types of facilities that will be provided for are anticipated in 

prominent locations due to their function.  I agree with Ms Cameron and Ms 

Jenkins that they are not inappropriate development in such locations38. 

10. CONCLUSION 

10.1 Incorporation of the Proposal 13 provisions being considered in this hearing 

into the relevant parent proposals will remove unnecessary duplication and 

make the Replacement Plan easier to use. The amendments I have 

recommended will avoid confusion in rules relating to the Avon River Precinct 

(Te Papa Ōtākaro) Zone and will ensure that utilities are appropriately 

provided for without compromising objectives for protection of significant and 

outstanding natural and cultural heritage features.   

 

 

Sandra Jean McIntyre 

10 December 2015  

                                                
37

 The effect of communications facilities and navigational aids in landscape and natural character terms are 
discussed in the evidence of Mr Rough for the Crown, at paragraphs 9.20 – 9.21 and 9.27 – 9.31 respectively. 
38

 Statement of Evidence of Sarah Jenkin at paragraph 13.5-13.6; evidence of Anna Cameron for the Crown, 
paragraph 11.6. 
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ATTACHMENT SJM1 – LIST OF DOCUMENTS 

In addition to the Crown submission and the notified proposals, I have referred to 

the following documents: 

1. Revised Proposal – Chapter 8 – Subdivision, Development and Earthworks 

Incorporating Central City Elements as at 12 November 2015, available at: 

http://www.chchplan.ihp.govt.nz/wp-content/uploads/2015/08/Chapter-8-

Subdivision-Development-and-Earthworks-incorp-Central-City-11-11-

2015.pdf  

2. Revised Proposal - Chapter 11 - Utilities and Energy Incorporating Central 

City Elements as at 11 November 2015. available at: 

http://www.chchplan.ihp.govt.nz/wp-content/uploads/2015/08/Chapter-11-

Utilities-and-Energy-incorp-Central-City-11-November-2015.pdf 

3. Evidence of Anna Cameron for the Crown, 10 December 2015 

4. Evidence of Andrew Long for CCC, 2 December 2015 (including the further 

Revised Subdivision, Development and Earthworks Proposal attached to 

his evidence) 

5. Evidence of Sarah Jenkin for CCC, 2 December 2015 

6. Evidence of Josephine Schroder for CCC for the Stage 2 Residential 

hearing: http://www.chchplan.ihp.govt.nz/wp-

content/uploads/2015/07/2123-CCC-Residential-Stage-2-Evidence-of-Ms-

Josephine-Schroder-18-8-15.pdf 

7. The Christchurch Central Recovery Plan, Te Mahere ‘Maraka Ōtautahi’ 

8. The Regional Policy Statement 

9. The Statement of Expectations in Schedule 4 of the Canterbury Earthquake 

(Christchurch Replacement District Plan) Order 2014 

10. The Strategic Directions decision of the Independent Hearings Panel  

11. Mahaanui Iwi Management Plan 
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