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MAY IT PLEASE THE HEARINGS PANEL: 

1. This memorandum is filed on behalf of the Crown.   

2. The purpose of the memorandum is to respond to the request made by 

counsel for Peter Dyhrberg and Others seeking "selective re-notification" of an 

amended Central City proposal, in respect of the proposed "Central City 

Character Area Overlay" ("Character Area Overlay").   

3. For the reasons given in the Crown's opening and closing legal submissions,1 

the Crown is opposed to the Character Area Overlay, including on the basis 

that it is inconsistent with the Christchurch Central Recovery Plan, Te Mahere 

‘Maraka Ōtautahi’ ("CCRP").2   

4. The Crown submits that if the Panel accepts the Crown's position that a 

Character Area Overlay should not be provided for in the Replacement Plan 

(for reasons of inconsistency with the CCRP or otherwise), then the Hearings 

Panel should decline to exercise its re-notification powers.  It would not be 

necessary to introduce a further notification process, with its associated cost, 

in order to obtain the views of potentially affected parties in such 

circumstances. 

5. In the event that the Panel is of the view that there is a prima facie case to 

provide for a Character Area Overlay (including that no inconsistency with the 

CCRP arises), the Crown's position is that re-notification would be required in 

accordance with clause 13(4) of the Canterbury Earthquake (Christchurch 

Replacement District Plan) Order 2014 ("the Order").  Including the Character 

Area Overlay would be outside the scope of the notified version of the 

proposal (which did not include any such overlays) "in a material way". 

"Selective" notification 

6. The closing legal submissions for Dyhrberg and Others contend that "the 

Panel could elect to direct the Council to selectively notify rather than require 

full public notification."3  However, (as recognised in those submissions) there 

is no provision for "selective" notification in the Order. Clause 13(4) of the 

Order provides that in the event that re-notification is considered necessary:  

                                                
1
 Opening submissions at paragraphs 5.5 – 5.9 and closing submissions at section 14. 

2
 For the avoidance of any doubt, the Crown was not a party to any agreement reached at mediation that the 

Character Area Overlay should be included in the Central City chapter (referred to at paragraph 16 of closing legal 
submissions for Dyhrberg and Others). 
3
 At paragraph 26. 
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"… the panel must direct the council to: 

(a) prepare and notify a new proposal; and 

(b) invite submissions on the new proposal in accordance with 

Schedule 1" 

7. Clauses 5 and 6 of Schedule 1 of the Order, which provide for notification and 

submissions, are drafted on the basis that any notification will be to the wider 

public, not to selected individuals.4   

The "Christchurch Central City West Character Area Overlay" 

8. In its minute dated 30 March 2016, the Panel indicated that it will also give 

consideration to the "Christchurch Central City West Character Area Overlay" 

sought by the Inner City West Neighbourhood Association. 

9. Counsel note that the position taken by the Crown in this memorandum 

applies equally to that second potential overlay. 

 

Dated 26 April 2016 

 

 

                                                            
C Carranceja / T Ryan 
Counsel for the Crown 

 
 

 

                                                
4
 A point recognised in the closing legal submissions for Dyhrberg and Others at paragraph 26. 


