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1. INTRODUCTION 

1.1 My name is Rachael Louise Eaton.  I hold the position of Principal Urban 

Designer at Boffa Miskell Limited, Christchurch 

1.2 My qualifications and experience are set out at paragraph 1.1 of my 

statement of evidence for the Crown dated 14 January 2016 for Proposal 

13 – Central City ("Proposal 13") in the Christchurch Replacement District 

Plan ("Replacement Plan"). 

2. CODE OF CONDUCT 

2.1 I confirm that I have read the code of conduct for expert witnesses as 

contained in the Environment Court's Practice Note 2014 ("Code").  I have 

complied with the Code when preparing my written statement of evidence, 

and will do so when I give oral evidence before the Hearings Panel.   

2.2 The data, information, facts and assumptions I have considered in forming 

my opinions are set out in my evidence to follow.  The reasons for the 

opinions expressed are also set out in the evidence to follow. 

2.3 Unless I state otherwise, this evidence is within my sphere of expertise and 

I have not omitted to consider material facts known to me that might alter or 

detract from the opinions that I express. 

2.4 Both the Canterbury Earthquake Recovery Authority ("CERA") and Boffa 

Miskell Limited have authorised me to provide evidence on behalf of the 

Crown and to do so in an independent capacity in accordance with the 

Code. 

3. SCOPE 

3.1 My rebuttal evidence is filed in response to the statements of evidence filed 

on 14 January 2016 of:  

(a) Mr Jeremy Phillips for Carter Group Limited. 

(b) Mr David Compton-Moen for Carter Group Limited. 

(c) Ms Nicole Lauenstein for Peter Dyhrberg and others. 

3.2 I address the following topics in my rebuttal evidence: 

(a) minimum ground floor height; 
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(b) minimum unit sizes and requirements for outdoor service space and 

outdoor living;  

(c) active frontages and permitted active uses on the ground floor; and 

(d) recognition of specific character areas. 

4. EXECUTIVE SUMMARY 

4.1 I consider that the 4 metre minimum ground floor height is important in 

urban design terms and should be retained in the Central City Business 

Zone ("CCBZ"), despite the minimum ground floor height being removed by 

the Hearings Panel for the Commercial Core Zone ("CCZ").  Differences in 

the provisions applicable in the CCBZ as opposed to the Commercial 

Central Core ("CCZ"), as well as the general context, in my view justify the 

Hearings Panel taking a different approach in this instance. 

4.2 I support the requirements for minimum unit sizes and outdoor living and 

service spaces for residential development in the CCBZ.  In my view, the 

provision of minimum unit sizes and outdoor living space and service areas 

for residential activities within the Central City Business Zone is critical to 

achieving higher quality inner city living consistent with the Central City 

Recovery Plan ("CCRP"). 

4.3 I do not, in principle, support the deletion of the active frontage 

requirements in the CCBZ.  However, I do consider that duplication could 

be avoided by either deleting the active frontage rule, or alternatively by 

removing the relevant reference from the urban design assessment matters 

and retaining the rule. 

4.4 I consider the methodology applied by Ms Lauenstein as a tool to assess 

the character of the Chester Street area has merit.  However, I maintain my 

view that I do not consider the approach proposed by Ms Lauenstein is 

necessary to achieve the quality urban design and residential living 

outcomes of the CCRP.   

5. MINIMUM GROUND FLOOR HEIGHT 

5.1 In paragraphs 7.5 to 7.13 of my evidence in chief ("EIC"), I outline my 

reasons for supporting a 4m minimum ground floor height for buildings in 

the CCBZ – Built Form Standard 15.8.3.5.  
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5.2 These reasons were discussed at Central City Commercial/Mixed Use - 

Urban Design Expert Conferencing on 26 November 2015. The outcome of 

expert conferencing was that ‘all experts agreed that the minimum ground 

floor height of 4m should be retained’.1  

5.3 However, Mr Philips seeks to delete the minimum ground floor height 

requirement for the CCBZ.2  As part of his reasoning, Mr Phillips refers to 

the Hearings Panel’s decision on the Commercial (Stage 1) Chapter of the 

Christchurch Replacement District Plan which deleted a rule3 prescribing a 

3.5 metre minimum floor-to-ceiling height between ground and first floor to 

apply in the notified CCZ.  

5.4 The Hearings Panel's rationale for doing so is restated in Mr Gimblett 

rebuttal evidence.4 

5.5 Mr Compton-Moen also refers to the Panel’s decision in his evidence 

stating that he is "mindful of the Panel’s decision in the Commercial 

Proposal and agree[s] that developers generally build developments with an 

adequate floor to ceiling height’.5  

5.6 I note that Mr Compton-Moen participated in expert conferencing, where it 

was agreed that the 4m minimum should be retained.  He does not state in 

his evidence whether he supports deletion of the rule, or address how the 

4m minimum ground floor height rule might be modified.6 

5.7 Whilst I acknowledge the decision of the Hearings Panel in relation to the 

minimum ground floor heights rule in the Commercial Core Zone, and the 

view of Mr Compton- Moen outlined above, I do not support Mr Philips'  

statement that ‘the panel’s reasoning to dispense with the proposed rule in 

the Commercial chapter applies equally to the CCB zones’.7   

5.8 In my view, the proposed 4m minimum ground floor height requirement 

should be retained in the CCBZ for reasons outlined below. 

5.9 Firstly, when considering the rule in the context of Central City and the 

outcomes of the CCRP, I believe that the requirement for a 4m minimum 

ground floor height is an important development control that is required if a 

                                                
1
 Joint-statement-from-expert-conferencing-Urban-Design-Mixed-use-Commercial-4-12-2015 Paragraph 3.2  Built 

Form Standards.  
2
 Mr. Philips EIC paragraphs 23 to 24. 

3
 Rule 15.2.3.2 in the Notified Version of the Commercial and Industrial Chapter  

4
 At paragraph 5.3. 

5
 Mr. Compton-Moen EIC paragraph 16. 

6
 Mr Philips did not participate in expert conferencing on this matter. 

7
 Mr. Philips EIC paragraph 24 
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quality, distinctive built form in the Central City consistent with the CCRP is 

to be achieved.  

5.10 The CCRP outlines a vision of a distinctive Central City, which is 

characterised in part by ‘…a built environment with a diverse range of 

activities in safe, well designed buildings within an attractive cityscape’.8  I 

consider that the requirement for a 4m minimum ground floor height in the 

CCBZ will help to achieve quality urban design outcomes in the Central 

City, including: 

(a) enabling buildings to accommodate a diverse range of activities, at 

ground floor and above, beyond the currently proposed activity; and 

(b) providing for long-term adaptability and flexibility of building use. 

5.11 I note that Mr Compton-Moen also takes the view that "from a design point 

of view it is important to ensure that future flexibility of building use is 

provided for’.  As such he ‘understand[s] the rationale for the proposed 

Minimum Ground Floor Height requirement in the Central City.9 He also 

notes that future flexibility of use is a key element to allow the central city to 

develop in an efficient and effective manner.10 

5.12 Secondly, from an urban design perspective I also consider that, consistent 

with the CCRP11, a 4m minimum ground floor height positively contributes 

to the overall amenity and quality of the building, the wider cityscape and 

street environment, improving the pedestrian experience of built form at 

street level. In addition, and as outlined in paragraph 7.10 of my EIC, the 

4m minimum ground floor height requirement provides a consistency of 

approach, helping to create a quality, distinctive built form identity across 

the CCBZ. On this point I agree with Mr Nicholson for the Council who 

states in his EIC12 that the standard ‘has been successful in creating a high 

quality built environment and maintaining the current standard will continue 

to build on this quality’. 

5.13 Finally, I am of the view that there are some important distinctions between 

the CCZ and the CCBZ with respect to urban design. Mr Gimblett also 

                                                
8
 Christchurch Central City Recovery Plan p 105 outlines a vision of a distinctive Central City, which is 

characterised in part by ‘…a built environment with a diverse range of activities in safe, well designed buildings 
within an attractive cityscape’. 
9
 Mr. Compton-Moen EIC paragraph 15. 

10
 Mr. Compton-Moen EIC paragraph 16. 

11
 Christchurch Central Recovery Plan p103 

12
 Mr. Nicholson EIC paragraph 10.5. 

3721 Crown - Rebuttal Evidence of Eaton
Page 6 of 11



 

BF\55678760\1 Page 6 

holds this view and sets out these distinctions at paragraphs 5.4 – 5.8 of his 

rebuttal evidence.   

5.14 The key point is that if the minimum floor height rule is removed from the 

CCBZ provisions there would be no mechanism in the Replacement District 

Plan with which to encourage the market to continue to provide a 4m 

minimum ground floor height. 

5.15 I acknowledge the reasoning of the Panel that ‘developers generally build 

developments with an adequate floor to ceiling height’. In my consideration 

of this reasoning and whether it equally applies to the CCBZ, I note that Mr 

Philips states ‘that buildings will tend to be built to meet the likely range of 

tenants and functionality/practicality requirements as determined by the 

landowner/developer’13.  

5.16 In the context of the CCBZ, I do not consider that this ‘tendency’ on its own 

will be sufficient to continue to deliver a 4m minimum ground floor height 

and therefore achieve the quality, distinctive built form in the Central City 

consistent with the CCRP. My reasoning is further informed by the view of 

Mr Philips, who in his evidence on behalf of Scentre in the Commercial 

Proposal14 explained that ‘where buildings are proposed with ground floor 

level floor to ceiling heights of less than 3.5metres, this is usually for 

reasons of practicality and functionality’.  

5.17 In my opinion the 4m minimum ground floor height rule should be retained 

as it will ensure that developers and landowners, whilst incorporating 

practical and functional requirements into individual building design, will 

also incorporate a ground floor height that enhances the overall quality of 

the Central City built form and cityscape.  

5.18 In addition, in my opinion, the rule with enable the buildings in the CCBZ to 

accommodate a diverse range of tenants and uses in the long-term over 

and above those uses and tenants determined by the existing landowner 

and developer, ensuring long-term flexibility and adaptability of the Central 

City built form consistent with the outcomes of the CCRP. 

 

                                                
13

 Mr Philips EIC Paragraph 23 (b) 
14

 Commercial Proposal Mr Philips EIC Paragraph 8.5 
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6. MINIMUM UNIT SIZES AND REQUIREMENTS FOR OUTDOOR SERVICE 

SPACE AND OUTDOOR LIVING  

6.1 As stated in paragraphs 7.31 and 7.32 of my EIC, I support the 

requirements for minimum unit sizes and outdoor living and service spaces 

for residential development in the CCBZ.  

6.2 Mr Compton-Moen and Mr Philips support the deletion of the outdoor 

living space and minimum unit size requirements in the CCBZ. 

6.3 Mr Compton-Moen considers that the provision of both outdoor living 

space and minimum unit sizes for residential activities within the Central 

City Business Zone ‘reduces the flexibility of building use, including 

retrofitting existing buildings, and will not encourage residential 

intensification within the zone.’15  

6.4 Mr Phillips cites a recent Productivity Commission report that questions the 

benefit of prescribing minimum balcony spaces for apartments and whether 

the Building Act is the better mechanism to ensure acceptable sized 

residential units, in terms of ventilation, natural light and acoustic 

insulation.16  

6.5 Mr Gimblett responds to Mr Phillips in his rebuttal evidence.17  I agree 

with the points made by Mr Gimblett.  I would add that in my view, the 

provision of minimum unit sizes and outdoor living space and service areas 

for residential activities within the Central City Business Zone is critical to 

achieving higher quality inner city living consistent with the CCRP.18 

6.6 I agree with the view of Mr Nicholson in his EIC that:  

‘these standards are intended to ensure that residential units in the 

CCB and CCMU have access to a minimum amount of indoor and 

outdoor space to provide a liveable environment, and access to service 

and storage spaces to provide a reasonable level of amenity’. 19 

6.7 In my opinion, outdoor living space enhances the level of residential 

amenity, and should be considered an essential part of each residential 

unit. It has a role to play in extending and connecting the unit to the outside 

                                                
15

 Mr. Compton-Moen EIC paragraphs 17 and 23 respectively. I note that at paragraph 23 Mr Compton-Moen 
refers to minimum lot sizes as opposed to minimum unit sizes.  I have presumed that he intended to refer to unit 
sizes.  
16

 Mr. Phillips EIC paragraphs 25 – 28. 
17

 At paragraphs 5.15 – 5.16. 
18

 Christchurch Central City Recovery Plan p105. 
19

 Mr. Nicholson EIC paragraph 11.3. 
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environment as well as providing useable outdoor living space. Private open 

space may take the form of a recessed balcony, a cantilevered or semi-

cantilevered balcony, a terrace, or a ground level deck, patio or garden. 

6.8 By enabling residential development as a permitted activity subject to 

compliance with development standards, designed to ensure an appropriate 

standard of residential amenity, the provisions of the CCBZ seek to 

enhance opportunities for an increased residential population in the Central 

City whilst also ensuring that a certain level of quality is achieved. This is as 

outlined in Policy 15.1.6.4 of the Revised Proposal which is consistent with 

Objective 12.2 of the CCRP20. Furthermore a range of circumstances where 

it may be appropriate for these standards to be breached are recognised in 

the matters of discretion contained in 15.8.4.4 Residential Activity. 

6.9 In my opinion the provision of outdoor living and service spaces as outlined 

in the Revised Proposal are necessary elements in providing an acceptable 

standard of residential amenity in the CCBZ and CCMU, while minimum unit 

sizes are part of ensuring that these residential units are fit for purpose, 

providing adequate internal space for beds and other household furniture.  

7. ACTIVE FRONTAGES AND PERMITTED ACTIVE USES ON THE 

GROUND FLOOR 

7.1 In my EIC (paragraphs 7.14-7.20) I outline my reasoning from an urban 

design perspective for supporting the active frontage provisions as outlined 

in the Revised Proposal. 

7.2 Making building edges “active” to the street adds interest, life and vitality to 

the public realm and supports the CCRP objective of the city centre 

becoming a vibrant and attractive place. 

7.3 I note that Mr Compton-Moen is supportive of active frontages in his 

evidence on behalf of Carter Group21 but not of the restriction of activities 

within the frontage.  

7.4 Mr Phillips sets out his view that the active frontage requirements for 

activities P4 – P12 and P14 in the CCBZ22 should be deleted.23   

                                                
20

 Appendix 1 – Amendments to Christchurch City Council’s District Plan at page 3. 
21

 Mr. Compton-Moen EIC paragraph 9.  
22

 CCRP rule 2.2.5 page 9; Revised Proposal 15.8.2.1. 
23

 Mr. Phillips EIC paragraphs 31 – 37. 
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7.5 Whilst I agree with Mr Compton-Moen’s view24 that ‘the bulk and location 

of a building within the central city business zone is a key determinant to 

achieving streetscapes with well-defined, built edges’,   I also consider that 

a restriction of the types of activities that can occur within the building at 

these edges is required.  

7.6 In my opinion such a restriction will ensure that the activites within the 

buildings provide the type of active frontages that contribute to creating a 

quality built environment, with successful public spaces and streets, 

consistent with the outcomes of the CCRP.  

7.7 I therefore do not, in principle, support the deletion of the active frontage 

requirements. However I do acknowledge the overlap between the rule 

(which applies to identified street frontages within the core) and the 

requirement for urban design assessment where the extent to which the 

building/use “promotes active engagement with the street…” is a specific 

matter for assessment.25   

7.8 I support avoiding duplication, as this is consistent with the Statement of 

Expectations.  Avoiding duplication could be achieved by either deleting the 

active frontage rule, or alternatively by removing the relevant reference from 

the urban design assessment matters and retaining the rule. Accordingly, I 

agree with Mr Gimblett.26 

8. PROTECTION OF AMENITY, HERITAGE AND/OR CHARACTER IN 

ESTABLISHED RESIDENTIAL NEIGHBOURHOODS 

8.1 In my EIC (paragraphs 8.1-8.3) I noted that Ms Lauenstein, who is 

representing Peter Dyhrberg and others, explained at expert conferencing 

that in her view it was necessary to provide additional protection of the 

character of the Chester Street area.   

8.2 Ms Lauenstein has since assessed the area identified by the submitter for 

such recognition, namely the block bounded by Madras, Barbadoes, 

Armagh and Chester Streets. In her assessment, Ms Lauenstein has 

applied the methodology that has informed character area identification in 

residential areas outside the Central City through the district plan review 

process.  She concludes the ‘identified area’ to merit such recognition as a 

Category One Character Area (paragraph 32).   

                                                
24

 Mr. Compton-Moen EIC paragraph 9 
25

 CCRP rule 2.2.2 (b) page 8, Revised Proposal 15.8.4.1 a. ii. 
26

 At paragraph 5.21 of his rebuttal evidence. 
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8.3 In general, I consider the methodology applied by Ms Lauenstein as a tool 

to assess character has merit.  However, I maintain my view that I do not 

consider the approach proposed by Ms Lauenstein necessary to achieve 

the quality urban design and residential living outcomes of the CCRP. 

8.4 In my view, whilst consideration of existing amenity and character of areas 

is part of a quality urban design process, the application of such character 

identification for this area, as proposed Ms Lauenstein, would be 

inconsistent with the CCRP, given the decision to remove the Special 

Amenity Areas (SAM’s) across the Central City.27  

8.5 I am of the opinion that the Central City Residential Zone Policies and 

Rules including the urban design assessment matters28, give appropriate 

consideration to the existing amenity and character of areas. 

8.6 I also note that the Central City Residential Zone urban design rules will be 

further supported by the non-statutory Central City Residential Zone urban 

design guidance being developed by CERA in collaboration with 

Christchurch City Council. 

8.7 If the Hearings Panel accepts the methodology employed by Ms Lauenstein 

as appropriate in the Central City, then I agree with Mr Gimblett’s view that 

the same methodology would need to be applied to other possible character 

areas, in order to ensure a consistent regime is put in place.  In saying this I 

acknowledge the relevant decision of the Hearings Panel on residential 

character areas is yet to be released.  

 

Rachael Louise Eaton 

26 January 2016 

                                                
27

 Christchurch Central Recovery Plan page 107 
28

 Chapter 14 - Residential Revised Proposal 14.16.4.11 Urban Design 
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