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INTRODUCTION 

1. My name is Robert Charles Nixon.  I am a Director with Planz Consultants 

Limited, a planning consultancy based in Christchurch. My qualifications and 

experience are referenced in my evidence-in-chief for the Crown on Proposal 10 

(Designations)1. 

Code of conduct 

2. I have read the Code of Conduct for Expert Witnesses contained in the 

Environment Court’s Practice Note 2014 and I agree to comply with it. I confirm 

that the issues addressed in this statement of evidence are within my area of 

expertise. I have not omitted to consider material facts known to me that might 

alter or detract from the opinions expressed. 

Background 

3. As background to this rebuttal evidence, I reiterate from my evidence-in-chief2 

that agreement was reached at mediation with respect to condition(s) on 

proposed designations relating to Emmanuel Christian School, Mairehau Catholic 

School, Middleton Grange School, Emmanuel School and Hillview Christian 

School. Agreement was not reached with respect to a request for a noise 

condition on Hillview Christian School, or in respect to a condition relating to 

Christ the King School.  Agreement was also reached with the Council that it 

would not be appropriate to impose generic conditions on SISs generally. No 

submitters appeared with respect to submissions that had been made on St 

Bedes School, Christchurch Adventist School, St Thomas School, Villa Maria 

School, Aidanfield School, or Star of the Sea School. No submissions were 

received on the other 14 State Integrated Schools (SIS). 

SCOPE 

4. The rebuttal evidence addresses the following matters: 

4.1. Response to the evidence of Ms Dixon; 

4.2. Response to recommended conditions on specific schools sought by the 

Christchurch City Council (Council) and/or by submitters beyond those 

agreed at mediation; 

4.3. Response to submissions; 

                                                           
1
 Evidence of Robert Nixon dated 17 November 2015 for the Ministry of Education – Requiring Authority Evidence - 

http://www.chchplan.ihp.govt.nz/hearing/chapter-10-designations-part-stage-3/ 
2
 Paragraph 4 

http://www.chchplan.ihp.govt.nz/hearing/chapter-10-designations-part-stage-3/
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4.4. Correction to the boundary of Marion College. 

SUMMARY 

5. There will inevitably be differences in the levels of effects between individual 

schools that make up the 136 state schools and SISs. The differences between 

these schools do not relate to their tenure, or the fact that they have evolved as 

an SIS, but are characteristic of the individual school. 

6. The Notices of Requirement (NORs) that have attracted submissions vary widely 

in terms of the physical characteristics and size of each SIS. The size of a school 

site is only one factor in terms of potential effects on neighbours, others being 

the size of the school roll, its physical relationship to its neighbours, and the 

zoning of its neighbours. 

7. The lack of submissions on state school designation is not a decisive matter as to 

whether the NORs should be approved and, if so, whether conditions should be 

imposed on them. Each NOR should be assessed on its merits. 

8. There is no indication anywhere in the proposed Replacement District Plan 

(pRDP), or in the Council’s section 32 analysis, supporting the ‘principles’ 

purporting to justify additional conditions on SIS. 

9. The Council has indicated that the absence of submissions on state schools is 

evidence that there is no adverse effect on their neighbours. If that is the case, I 

do not consider there is any basis for adding further conditions relating to SIS 

properties not subject to submissions in this process.  

10. I do not support a condition requiring mandatory consultation. In my experience 

of plan review processes under the Resource Management Act (RMA)3, I consider 

consultation is a matter of good practice for submitters (or in this case, schools 

seeking NORs). The extent of any consultation depends on the nature and scale 

of the development proposed and the non-compliances. If the works on the 

school site would not require resource consent in any case, I cannot see any 

resource management basis for a condition requiring consultation. I consider that 

mandatory consultation on all NORs could easily become a very expensive and 

protracted process where there will be an expectation that concessions will be 

offered far beyond what might be required by the rules themselves. More 

fundamentally, this may defeat the statutory purpose of each designation to 

minimise process issues for public works. 

                                                           
3
 I was the Team Leader of the City Plan Team for this last CCC plan review process notified in 1995 which was largely 

made operative in 2005.  
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11. I do have reservations about a number of the conditions that have been agreed 

because I consider they would be equally applicable to all other state schools and 

SIS, and do not reflect treating activities on a ‘like for like principle’. However, in 

the spirit of achieving an outcome that is acceptable to the submitters and the 

Council, I consider that site specific conditions in some situations are an 

acceptable and pragmatic solution. 

12. Having considered the Council’s evidence and the evidence of the submitters, it is 

my opinion that any conditions on the NORs should be confined to the matters 

already agreed at mediation, and the confirmation of a condition on the heritage 

setting at Middleton Grange School – L126 is accepted. 

Response to the Evidence of Ms Glenda Dixon  

13. Ms Dixon’s evidence sets out the matters where agreement has been reached, 

and I can confirm the matters that were agreed between the parties at mediation 

have been reflected correctly. 

14. Ms Dixon goes to the heart of the disagreement between the Council and the 

Crown position when she states that the: 

“appropriate comparison for the purposes of assessment of environmental effects, is not 

between what designated and non-designated schools can do as of right, but rather 

between what a school can do as of right under the Plan rules, and what it will be able to 

do as of right under the designation powers. Also for planning purposes, the extent of 

rebuilding and redevelopment occurring at many Christchurch schools at present means it 

is not especially useful to distinguish between existing and new designations for the 

purposes of deciding whether or not conditions are merited. Rather those assessments need 

to be made on a site specific basis”.
4

 

15. I agree entirely that any assessment of conditions should be made on a site 

specific basis. The effects of any given level of development will be the same 

whether it occurs on a state school site which is already designated, or one that 

is proposed to be designated. Designation might result in a greater level of 

permitted effects than under a resource consent regime, but the level of these 

effects would be no different than those of a state school. The affected neighbour 

in each case, all other things being equal, would be subject to the same level of 

effects. The effect of rebuilding and redevelopment of Christchurch schools under 

the Council’s scenario has the potential to result in a neighbour affected by 

development on a redeveloping state school having no right of submission, 

whereas the neighbour of the redeveloping SIS in identical circumstances would 

have such a right. This hardly seems equitable. As both redevelopments would 

involve a public work under the financial control and responsibility of the Minister, 

I see no resource management basis for the distinction. 

                                                           
4
 Paragraph 3.2 
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16. Ms Dixon, and many of the submitters, seem concerned that as a result of 

designation, there will potentially be less stringent control over development on 

SIS sites and no opportunity for third-party involvement. 

17. In terms of the reduced regulation associated with designation of concern to Ms 

Dixon, this is a much wider issue than SISs. The Canterbury Earthquake 

(Christchurch Replacement District Plan) Order 2014, Schedule 4 the “Statement 

of Expectations” states that decisions about resource use and values will be made 

which must be in a manner consistent with an intention to reduce significantly 

(compared with the existing district plans): 

“(i) reliance on resource consent processes; and 

 (ii) the number, extent, and prescriptiveness of development controls and design 

standards in the rules, in order to encourage innovation and choice; and 

 (iii) the requirements for notification and written approval”. 

18. Designation conditions form part of the regulatory framework of the pRDP, and I 

consider that subclause (iii) above is particularly relevant in this case. 

19. Furthermore, an Outline Plan process is still required should the site be 

designated, so there is still an RMA process that the development must go 

through.  It is unrealistic to assume that the Minister will endorse developments 

which utterly disregard neighbours, especially as their school roll draws many of 

its students from the same community. 

20. I also note that no evidence has been brought by the Council or any submitter to 

show that there have been amenity related problems in relation to the existing 

110 state schools as a consequence of the Council considering outline plans, and 

what I estimate to be their approximately 2000 neighbours. 

21. I am conscious that there is only a relatively small number of neighbouring 

submitters who have sought conditions, and to accept them all would arguably 

only have a limited effect on the future development of SISs5. However, I 

continue to be opposed to generic conditions (such as setback, height, coverage, 

noise, and traffic generation) on the basis that issues of this nature are common 

to almost any neighbour of any school in Christchurch. From a resource 

management/planning perspective, it is my view that the acceptance of general 

conditions ultimately provides an unjustified platform for a “tenure based” 

system. 

22. By referring to a tenure based system I mean that the rationale for the different 

controls would rely primarily (if not solely) on the status of any given school as 

                                                           
5
 Being Middleton Grange School, Hillview Christian School, St Bedes College, Villa Maria College, St Thomas of 

Canterbury College, Star of the Sea Catholic School, Christ the King Catholic School, St Mary's School, Emmanuel 
Christian School, Christchurch Adventist School, and Aidanfield Christian School. 
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either a state school or a state integrated school. The Minister has made it clear 

by confirming the relevant NORs that the Government does not accept there is 

any reasonable justification for this differentiation. From a resource management 

perspective, I concur with this approach. 

23. Ms Dixon says that many SIS sites are smaller than state school sites, “appear” 

more likely to seek to intrude internal boundary setbacks or recession planes, and 

tend to be located on local streets and generate more traffic issues6. The purpose 

of the ODP process in section 176A is to enable site specific matters of this kind 

to be addressed on a case-by-case basis. 

24. Notwithstanding this, the pattern of submissions is not necessarily representative 

of site size and the likelihood for development to result in potential adverse 

effects. For example, St Marks School in Opawa is on a constrained site with site 

coverage of 27.8% (35% permitted) and relies on primary access from a local 

street. No submissions were received with respect to this site. The same applies 

to New Brighton Catholic School with site coverage of 25.6% and St Josephs 

Catholic School in Papanui which has a large roll of 431 students. Few 

submissions have been received on Villa Maria, St Bedes and St Thomas’s schools 

despite these being quite large schools on substantial sites. Even the main 

campus of Middleton Grange containing the school buildings has site coverage of 

only 22%, when 35% is permitted.  

25. Ms Dixon comments that more SIS and state schools are located on local streets, 

and could raise more traffic issues7, although no traffic evidence has been 

produced by the Council to this effect. Many state schools also have access to 

local streets and are located behind residential dwellings or have many residential 

neighbours (e.g. Cashmere High School, Russley School, Chisnallwood School, 

Cotswold School) and it is not uncommon for state schools to have buildings or 

car parking areas adjacent to neighbour’s boundaries. Paparoa Street School and 

Waimairi School are examples of state schools having their primary access to a 

cul-de-sac. 

26. More importantly, as Mr Nolan has explained in his evidence, the SIS student 

rolls are tightly controlled by the Ministry of Education (Ministry). A Ministry 

document entitled “Integrated School Network” dated 14th of October 2015 

reveals that rolls at SISs in Christchurch (which include a small number not 

included in the NORs) have only increased from 9511 to 9606 students between 

2010 and 2015, an increase of only 1% over five years. 

                                                           
6
 Paragraph 6.4 

7
 Paragraph 6.4 
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27. Ms Dixon also says that a position of “no conditions on state integrated schools” 

isn’t sustainable because four are already subject to conditions, contrary to what 

I stated in my evidence8. I accept Ms Dixon is correct on this point that four 

schools are already subject to conditions, however, of the four examples she 

mentions, three are in the former Banks Peninsula District Council area, and one 

relates to a relatively recently established school with unusual site conditions 

requiring site-specific conditions (one a waahi tapu site, and another a protected 

pohutukawa tree). 

28. The Banks Peninsula examples illustrate the problem that was faced with the 

drafting of the Auckland Unitary Plan, where there were sometimes significant 

differences in conditions between seven different local authorities. In the 

complexity of that situation, the new Council consulted with the Ministry and 

agreed on a set of conditions that would apply to schools generally. These 

conditions can be described as sitting somewhere in the middle of the broad 

range regarding conditions (being from no conditions at all, through to 

prescriptive conditions). 

29. In my evidence-in-chief9 I explained that I had no difficulty in supporting site 

specific conditions in relation to a particular school. Despite reluctantly accepting 

some setback and recession plane conditions, I maintain reservations about 

generic conditions which relate to cross boundary issues common to many 

schools. 

Consultation 

30. Ms Dixon has suggested that there be “consultation conditions” on five schools, 

these being Christchurch Adventist, Middleton Grange, Hillview Christian School, 

St Bedes College and St Thomas of Canterbury College. This concept was raised 

at mediation, and has since been discussed with some of the potentially affected 

schools. They are not supportive of such conditions. Having considered the 

matter I agree with them for the following reasons. 

31. Firstly, consultation with neighbours is not mandatory under the RMA but a 

matter of good practice. This has never been a mandatory requirement for the 

Minister for state schools nor for state integrated schools. From a resource 

management perspective I fully agree that there is no justification for any such 

distinction. 

                                                           
8
 Paragraphs 3.3 and 3.4 

9
 paragraphs 86 – 90 
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32. Secondly, Ms Dixon’s suggestion does not clarify whether the consultation should 

be confined to matters where there is non-compliance with pRDP rules. Given the 

expectations that have been clearly signalled in submissions, I consider that 

mandatory consultation would inevitably lead to a situation where neighbours 

would seek to restrict activities that would otherwise be permitted under the 

Council rules, or over activities that have been long established under earlier City 

Plan rules or through resource consents. Affected SIS would be put at a serious 

disadvantage relative to state schools in respect of potential need to compromise 

development proposals as well as in terms of both delay and costs. These results 

go against the outcomes anticipated by the Statement of Expectations. 

33. Thirdly, the consultation condition is a process based concept, which will become 

problematic if no agreement is reached and it results in an uncertain and unclear 

process. It should be noted that an ODP under section 176A of the RMA does not 

require a notification and submission process. 

34. Even in the case of Middleton Grange, which attracted the most submissions, only 

a minority of the neighbouring property owners submitted. In some cases like St 

Bedes College, Villa Maria College, St Thomas of Canterbury College, and Christ 

the King School, the submitters are confined to only one or two neighbours. I 

think this is very significant when regard is had to the information distributed by 

the Council as part of the NOR for each school – which, in my opinion, did not 

fully explain the facts.  

35. Ms Dixon states that most applications for resource consent for any 

developments on the relevant SISs have been processed non-notified. Whilst that 

is correct, it does not present a complete picture of the issues involved. If the 

redevelopment of Mairehau Catholic School – L125 is to be taken as an example, 

a considerable amount of time and consultancy effort was spent on meeting with 

Council officers, responding to requests for further information and 

administration. Resource consenting processes alone amounted to $30,825 for 

this school. In addition, in order to have the application processed non-notified 

the school had to agree to provide an acoustic fence at its own expense around a 

large part of the boundary of the school at a cost of $62,500. This is the condition 

which the Minister has had to accept as discussed in my evidence-in-chief.  

36. Given time delays and costs of this nature, I am extremely wary about generic 

conditions (such as standardised noise conditions) and mandatory consultation 

requirements. For example, I have concerns about generic conditions such as 

noise and that SIS upon redevelopment would be expected to establish an 

acoustic fence along their boundaries, even when the sound of children’s play is 
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specifically excluded from the application of noise rules. Equally, noisy children or 

activities on state school sites are excluded from any such conditions. 

Responses to recommended conditions on specified schools  

37. Appendix 2 to my evidence-in-chief addresses recommended conditions (by 

designation number) with a cross-reference to the relevant paragraph number of 

Ms Dixon’s evidence. 

L121 – Christchurch Adventist School, Papanui 

10 

38. Ms Dixon has come to the view that a consultation condition is appropriate for 

this school, noting that the school might acquire more land on a willing 

buyer/seller basis. She notes that the school is on a constrained site, and the 

potential for further designation makes the submitter understandably 

uncomfortable. 

39. I disagree with her view in this case for a number of reasons. The land proposed 

to be designated does not adjoin the submitter’s property. The intervening 

properties, 5 and 7 Grants Road, are owned by the school but are not proposed 

to be designated. However if development were to take place on either of these 

properties, or any other land the school might buy, it would be subject to the 

rules relating to the zone concerned, which is Residential Medium Density. If the 

Minister sought to designate the land that the school might acquire, a Notice of 

Requirement process would need to be followed which involves public notification 

and rights of submission. In the event that they approached the submitters to 

purchase their land, this would require their express agreement (unless the land 

was otherwise designed and subject to compulsory acquisition procedures). 

40. Despite the school being on what is described by Ms Dixon in paragraph 5.6 of 

her evidence as a “very constrained site”, it has site coverage of 24.35% and all 

buildings are single storey. A site coverage of 45% is permitted. The school is 

also quite different to many others in terms of its surrounding environment. 

Between the school and Papanui Road, the land is zoned commercial; the school 

is dominated to the north by the large three storey Elms hotel complex; and the 

land to the south and east is zoned Residential Medium Density which allows a 

height of 11 m (three storeys). In many respects the school is more characteristic 

of an inner city school, than many suburban schools which are the subject of 

these hearings. I do not support a mandatory consultation condition. 

                                                           
10

 Refer my paragraphs 5 – 13 in Appendix 2, and Ms Dixon’s evidence, paragraphs 7.37 to 7.39 
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41. The original intention of the school to increase its roll from 270 to 340 will no 

longer be possible, because the Minister has advised that he will only allow an 

increase in roll of 20 students. Mr Nolan can confirm this. 

L122 – Christ the King School11 

42. Ms Dixon has recommended that a recession plane condition might be 

appropriate on the boundary of Mr Taylor’s property at 42A Château Drive as well 

as the neighbouring property at 44 Château Drive, who is not a submitter. Mr 

Taylor is the only residential neighbour of the school to make a submission. 

43. There are no plans that I am aware of to extend school buildings along the 

boundary of these properties, and the school’s roll is fixed by the Minister at 340 

students. While I can understand Mr Taylor’s perspective, I do not consider the 

position he faces is significantly different from that of most neighbours who might 

adjoin the boundaries of state schools. I will comment on this further when 

addressing Mr Taylor’s evidence-in-chief below.  

L123 – Emmanuel Christian School12 

44. With respect to the submission of Mr Walters, Ms Dixon suggests direct 

discussions between the school and the submitter on a good-faith basis about 

future maintenance of plantings on land that was formally leased by the 

submitter on the school site. I fully agree with this. 

45. In terms of the Burrows submission, agreement has been reached with respect to 

setback and recession plane conditions based on those required under the 

Specific Purpose (School) Zone. While I again have reservations about the 

justification for these conditions, the school is perhaps the most similar among all 

the SISs to a “new school”, because it projects into what is currently a rural area 

that will eventually be converted to residential development. 

46. Ms Dixon also refers to a 15 metre restrictive covenant setback from the 

boundary that is still in place beyond the 6 metre setback and suggests this be 

referenced in the setback condition. I don’t have a particularly strong view on this 

matter, but it seems to me that the covenant is a separate legal arrangement 

unrelated to the designation. 

                                                           
11

 Refer my paragraphs 14 – 18 in Appendix 2, and Ms Dixon’s evidence paragraph 7.27 and 7.28 
12

 Refer my paragraphs 19 – 30 in Appendix 2, and Ms Dixon’s evidence in her paragraph 7.19 to 7.23 
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L124 – Hillview School13 

47. During the course of mediation, it was agreed that a recession plane and internal 

setback condition would be applied to the common boundary between the eastern 

campus of the school (northern boundary) and four residential neighbours. I have 

reservations about conditions of this nature, mainly because it is a cross 

boundary situation which could arise with almost any school, and also because I 

am not aware of any existing or proposed activities or building proposals close to 

the neighbours boundary which would be likely to cause any specific issues for 

these neighbours. However it was agreed to as a condition for these four 

contiguous neighbours to achieve a settlement position. 

48. Ms Dixon also considers that a recession plane/setback condition may be of 

benefit to 92a St Martin’s Road and 14 Prosser’s Road. The former is already 

included under the proposed conditions, so may have been identified in error. 14 

Prosser’s Road is one of two back sections located further south along the 

school’s eastern boundary. This party was not a submitter. 

49. Ms Dixon has also suggested a similar condition with respect to submission 

#3206 from Rosemary Stanley of 128A Wilsons Road South. This property 

adjoins the extreme south-western corner of the school playground at the 

opposite end of the eastern campus from where the classroom buildings are 

located. Apart from being an isolated submission, I take the view that it is almost 

fanciful to suggest that there would be a building erected in this location at the 

opposite end of the eastern campus from the school’s other buildings. Accordingly 

I don’t support an additional condition relating to this property.  

50. Ms Dixon also suggests that there may be benefits in a recession plane and 

setback condition in relation to the rear residential unit at 19A–19E Gamblins 

Road (submitter Wilford #3964) but this does not form part of her 

recommendations. This property adjoins the school playing fields of the western 

campus, and I accept the school’s assurance that there is no intention to 

redevelop their school fields on this campus for classrooms, also noting that this 

property is located a considerable distance from the main classroom blocks. 

51. Ms Dixon has not expressed a view on the request of the four submitters adjacent 

to the northern boundary of the eastern campus for a noise condition. I address 

these submissions later when responding to the submitters’ evidence below.  

                                                           
13

 Refer my paragraphs 31 – 42 in Appendix 2, and Ms Dixon’s evidence in her paragraph 7.1 to 7.8 
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L125 – Mairehau Catholic Primary School14 

52. This is a largely new school developed on the former our Lady of Fatima School 

site and includes the former red zoned St Pauls School. It was subject to a recent 

resource consent as described in my evidence-in-chief, upon which some reliance 

may well have been placed by local residents including an acoustic fencing 

condition. The proposed condition has been agreed between the Council and the 

Crown. The condition need only be amended to note that the fence has now been 

provided. 

53. Ms Dixon has suggested that the school be renamed St Francis of Assisi School, 

and I have no objection to this but I am advised by the Diocese that the new 

name of the school should be St Francis of Assisi Catholic School. 

L126 – Middleton Grange School15 

54. As part of mediation, it was agreed that a recession plane provision would apply 

on the common boundaries with 36 to 40 Acacia Avenue, 60 Suva Street, 41 and 

47B Arthur Street, who were all submitters. Ms Dixon has suggested that this 

should also apply to the properties at 33 to 47 Arthur Street, flats 6,8,9 and 10 at 

15 Arthur Street and to 91B Hansons Lane. I am reluctant to support this as none 

of these property owners lodged a submission. 

55. Furthermore, I note that the school has only limited capacity to increase its roll 

any further and is unlikely to receive consent from the Ministry for any further 

increases. Any roll increase currently allowed for can be accommodated within 

the existing classroom capacity.  

56. The Crown accepts the proposed condition protecting the historic Middleton 

Grange Homestead, and also the proposed protection of a very large sweet 

chestnut tree on the school site (Tree T3 ID 1155, as described in Ms Dixon’s 

evidence). The Crown submission sought the protection of the latter which was 

accepted by Council. Middleton Grange is unique among the SIS in having a 

combination of a historic building and protected tree, and I consider conditions 

with respect to these are appropriate as they are highly site-specific rather than 

generic in nature. Accordingly, the Crown and the Council are in agreement on 

these matters. 

57. This leaves the issue of the heritage setting adjoining the historic homestead. The 

issue here is not so much the concept of a heritage setting as such, but its 

extent. A reduced area of the heritage setting has been agreed in principle, 

                                                           
14

 Refer my paragraphs 43 – 46 in Appendix 2, and Ms Dixon’s evidence paragraph 7.24 to 7.26 
15

 Refer my paragraphs 47 – 68 in Appendix 2, and in Ms Dixon’s evidence paragraphs 7.9 to 7.18 
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subject to the Council providing better definition of the area of the reduced 

setting so that it excluded existing buildings. As described in Ms Dixon’s evidence 

this has been done, and the Crown and the school are prepared to accept the 

reduced heritage setting as shown on the plan attached to Ms Oh’s evidence.  

58. Finally, Ms Dixon16 has sought that there be a mandatory consultation condition. 

Consistent with the views of expressed earlier, I do not consider that such a 

condition is necessary or appropriate.  

L134 – St Bedes College17 

59. Ms Dixon has not recommended a mandatory consultation condition be required 

but has suggested it might be appropriate. For reasons described earlier, I 

oppose such a condition.  

L143 – St Thomas of Canterbury College18 

60. Ms Dixon recommends that a recession plane provision be added along the 

common boundary with Hussey (submitter #3965) on the southern boundary of 

the main (eastern) campus and also suggested a mandatory consultation 

condition. Consistent with the views I expressed on Ms Dixon’s evidence on 

proposed setback conditions, I have reservations about the justification for these, 

let alone when only one submitter along the boundary of the main campus has 

sought a condition of that nature. Mandatory consultation is opposed. 

Other schools 

61. Ms Dixon comments briefly on matters relating to Villa Maria College, but has not 

suggested any conditions. Similarly she has not suggested conditions relating to 

the submissions on Our Lady Star of the Sea School, or St Marys School. I agree 

with her conclusions in this respect. 

Response to evidence raised in submissions 

L122 – Christ the King School – Submission by William and Alison Taylor 

62. The submitter’s two-storey dwelling enjoys views across the school playgrounds 

towards the north-west, and as was clearly explained in mediation, Mr Taylor is 

anxious to retain this outlook. I note there are hundreds of properties adjoining 

other SIS and other state schools in Christchurch which offer unobstructed views 

across school playgrounds. 

                                                           
16

 At paragraph 7.15 
17

 Refer my paragraphs 74 – 79 in Appendix 2 and Ms Dixon’s evidence paragraphs 7.29 to 7.31 
18

 Refer my evidence paragraphs 85 – 89 Appendix 2 in Ms Dixon’s evidence, paragraphs 7.32 to 7.34 
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63. As indicated in my evidence-in-chief, even if the site were not designated and 

development was undertaken in compliance with the Council’s rules, or in 

accordance with a recession plane requirement under those rules as suggested by 

Ms Dixon, my reading of Mr Taylor’s submission is that this would not provide him 

with the comfort that he seeks. Under the Council’s rules a building could be 

erected 6 metres from the boundary and up to 10 metres in height subject to 

compliance with the recession planes. Effectively the Taylors’ seek conditions that 

would be more restrictive than the pRDP to prevent the school developing on a 

large part of its site entirely. The school roll is capped at 340. More restrictive 

covenants are not supported for the above reasons.  

L124 – Hillview Christian School19 

64. A statement of evidence has been submitted by Ms Ranui Calman on behalf of 

Ranui and Matt Calman, Rebecca and Andre Cragnolini, Natalie Smith and Janette 

Busch. Their requests for a setback and recession plane condition on their 

common boundaries with the school has been accepted, as discussed earlier. 

However, they also seek a condition restricting noise. 

65. The submitters have made it clear that they have no issue with children’s noise or 

normal school use of the site20. Indeed noise of children’s play is proposed to be 

explicitly excluded from the application of the noise rules in the pRDP. 

66. The Submitter asked a very reasonable question that if noise levels are not 

expected to change beyond existing noise levels, why the Ministry is not willing to 

agree to a condition being imposed which reflects existing noise levels on the 

school site21. 

67. Firstly by way of clarification, the plan sets noise standards which could capture 

activities other than school activities and would be as follows: 

0700 to 2200 55dBA LAeq 80dBA Lmax 

2200 to 0700 45dBA LAeq 70dBA Lmax 

68. These standards do not require compliance with existing noise levels, but with 

the noise levels specified in these rules. Existing activities at the time the pRDP 

becomes operative may not be caught by the rules, and any new activities would 

only be caught if the matter was drawn to the Council’s attention and it could be 

established that the noise standards were being breached. 

                                                           
19

 Refer my paragraphs 31 – 42 in Appendix 2 
20

 Refer paragraph 16 
21

 Refer Paragraph 22 
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69. I cannot support such a noise condition, as it would be the only one of 136 SIS 

and state schools which would be subject to a noise condition. The kind of 

community activities which are permitted on school sites, and which are 

encouraged by the Council, would be typical of those undertaken on all school 

sites generally. I do not support a ‘one-off’ rule penalising one particular school, 

unless there was some evidence that there were noisy activities undertaken on 

the school site which distinguished it from other school sites generally. 

Correction to the boundary of Marian College 

70. Some time ago, the Council drew attention to an anomaly relating to the eastern 

boundary of Marian College along its common boundary with the adjoining 

Cathedral of the Blessed Sacrament. The nature of this anomaly is that there is a 

classroom block which partly straddles the common boundary. To address this 

error, a minor boundary change is proposed to the land subject to the 

designation and is attached to this evidence marked ‘A’. No other parties are 

affected, as the Diocese owns the land on both sides of the common boundary. 

CONCLUSIONS 

71. I consider there is no justification for any further conditions beyond those already 

agreed at mediation. I agree with the clarification of the heritage setting on the 

site of Middleton Grange School which has been accepted by the school and the 

Minister. 

 

 

 

Robert Nixon 

3 December 2015 
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