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Introduction 

1. My name is Lynda Marion Weastell Murchison.  

(i) I hold the qualifications and experience set out in my statement of evidence for the 

Strategic Directions Hearing dated 28
th
 November 2014. 

(ii) I am familiar with the Code of Conduct for Expert Witnesses in the Environment 

Court Practice Note (2014) and confirm that I have complied with it in preparing 

this evidence. In particular I confirm that my evidence is within my area of 

expertise and the opinions I have expressed are my own except where I have 

stated that I have relied on the evidence of other people. I have not omitted any 

facts known to me that may be material in influencing my evidence. 

2. I have also filed statements of evidence in relation to the following chapters of the 

proposed Replacement Christchurch District Plan (the plan): 

 Evidence and rebuttal evidence on Stage 2, Chapter 4 - Papakāinga dated 

05 November 2015 and 11 November 2015 respectively 

 Evidence on Stage 1, Chapter 1 - Introduction dated 17
th
 July 2015 

 Evidence on Stage 1, Chapter 3 – Strategic Directions dated 28
th
 

November 2014. 
  

3. I confirm that I still hold the opinions expressed in those statements of evidence. 

4. My statement of evidence for the Strategic Directions Hearing dated 28
th
 

November 2014 records that I hold the elected position of Senior Vice President of 

the North Canterbury Province of Federated Farmers of New Zealand Inc. North 

Canterbury Federated Farmers (NCFF) is a submitter on Stage 3 of the plan. To 

the best of my knowledge my evidence does not express a professional opinion on 

any provisions of the plan on which NCFF has made a submission.  

 

 
Scope of Evidence 

5. I have been asked to provide planning evidence in relation to the following matters 

raised in the submission of Te Rῡnanga o Ngāi Tahu and nga rῡnanga (Ngāi 

Tahu) on Stage 3 of the plan and in evidence prepared on behalf of Christchurch 

City Council (the Council): 

(i) Recognition and incorporation of  Ngāi Tahu’s relationship with the natural 

environment in Chapter 9; 

(ii) The concept of cultural landscapes and the relationship with outstanding 

natural landscapes and features; 
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(iii) The background behind the provisions for cultural sites and landscapes 

requested in the Ngāi Tahu submission; and 

(iv) The relationship between provisions for Papakāinga/kāinga nohoanga on 

Banks Peninsula and the provisions for protecting landscapes and the 

coastal environment under s6 of the Resource Management Act 1991 

(RMA). 

6. In preparing my evidence I have considered all of the following matters: 

 The relevant legislation including RMA and the Canterbury Earthquake 

Recovery Act 2012 (CERA),  

 The Canterbury Earthquake (Christchurch Replacement District Plan) 

Order 2014, including the Statement of Expectations in Schedule 4;   

 The New Zealand Coastal Policy Statement 2010 (NZCPS) and the 

Canterbury Regional Policy Statement 2013 (CRPS); 

 The Land Use Recovery Plan/Te Mahere Whakahaumanu Tāone (LURP); 

 Mahaanui Iwi Management Plan (Mahaanui IMP); 

 The plan and relevant submissions on the plan; 

 The submissions and evidence on Stage 2, Chapter 4 – Papakāinga Zone; 

 The Evidence of Ms Helen Beaumont, Mr Alan Matheson, Ms Yvonne 

Pfluger, Mr Craig Pauling and Ms Shirley Ferguson on behalf of the 

Council; 

 The evidence of Ms Tanya Stevens, Ms Yvonne Legarth, Mr Kyle Davis, 

Mr Iaean Cranwell and Mr George Tikao on behalf of Ngai Tahu; and 

7. At the time of writing this evidence a confirmed record of mediation on this chapter 

from 30
th
 November 2015 was not available. 

8. My evidence focuses at a high level, providing my understanding of the matters 

driving the Ngāi Tahu submission and how they interrelate with the duties of the 

council in preparing a plan under the RMA and in this case CERA.    
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Executive Summary 

9. Chapter 9 should include specific provisions to recognize and provide for the 

relationship of Ngāi Tahu and their culture and traditions with their ancestral lands, 

water, sites, wahi tapu and other taonga under s6(e) of the RMA.   

10. This relationship includes a right to use and develop land and mahinga kai in 

accordance with tikanga Ngāi Tahu; and so may be frustrated by provisions to 

recognize and protect the coastal environment, landscapes and indigenous 

biodiversity and ecosystems in the plan.  

11. In my view the various duties in section 6 of the RMA must be considered together 

and in relation to achieving section 5 of the RMA, and any resulting tension 

between these matters addressed in the plan.  I do not agree that protecting the 

coastal environment or outstanding landscapes should take precedence over other 

matters in section 6 of the RMA. 

12. I understand the assessment of cultural values undertaken by Mr Pauling as part 

of identifying Outstanding Natural Landscapes (ONL) and Outstanding Natural 

Features (ONF) is supported by Ngāi Tahu. However the plan needs to have 

provisions to recognise and manage lands, water and sites which are culturally 

significant to Ngāi Tahu and do not meet the criteria for ONL or ONF in the plan. 

13. The framework provided in the Ngāi Tahu submission for identification and 

management of cultural sites, is appropriate in my view. It uses the dual tools of 

‘significant cultural sites’ to protect remaining physical features of Ngāi Tahu 

settlement and occupation on the land; and ‘cultural landscapes’ to acknowledge 

the footprints of Ngāi Tahu in places where there are no longer physical features to 

be protected.  

14. I agree with Ms Ferguson that whether it is appropriate to include in the plan the 

specific cultural sites suggested in the Ngāi Tahu submission is a matter for the 

Hearings Panel to determine once it hears all the evidence as to the values of 

those sites and the impacts (if any) on other land uses in those areas. My 

understanding is that the sites requested in the Ngāi Tahu submission are well-

known. 

15. The provisions for papakāinga/kāinga nohoanga in the plan are a tool to recognise 

and provide for the relationship of Ngāi Tahu with their ancestral lands and the use 

of those lands. In my view that is giving effect to s6(e) of the RMA, and the plan 

fails to achieve the purpose of the Act if the ability to do this is frustrated by 

provisions in the plan to protect coastal, landscape, rural amenity  or biodiversity 

values.  
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16. I believe that matter is best addressed by provisions in the Papakāinga/kāinga 

nohoanga Zone in Chapter 4 taking precedence over provisions in Chapter 9 in 

relation to Māori land which is being used for papakāinga/kāinga nohoanga 

purposes. I believe that approach should also occur in relation to the coastal 

environment provisions. 

17. I believe some provision should be included in Chapter 4 to manage effects of 

such activities in ONL, ONF and Outstanding natural character (ONC) in the 

coastal environment, and that such an approach would give effect to the NZCPS 

and the CRPS.  

18. I do not agree with Ms Ferguson that the papakāinga/kāinga nohoanga chapter 

should contain provisions to manage effects of larger scale development on rural 

amenity landscape values. For the reasons outlined in my evidence on Chapter 4, 

such an approach potentially limits papakāinga/kāinga nohoanga development 

based on the amenity values of the surrounding rural area. 

 

Consultation 

19. The Ngāi Tahu submission expressed concern that Stage 3 was prepared without 

consultation with the iwi authority as required under the Order in Council. I was not 

privy to all of the district plan review process, as I became involved after 14
th
 July 

2014, though I have read the minutes of the Rῡnanga Focus Working Group 

(RFWG) meetings from 7
th
 February 2014 (being their inaugural meeting). 

20. My understanding of the consultation process for Stage 3 is similar to that outlined 

in the evidence of Mr Pauling, Mr Matheson and in the Council’s Section 32 Report 

of Chapter 9 (sections 1.5 and 1.6, pp10-11) except in relation to cultural sites 

which I will discuss later in my evidence. 

21. I think the view expressed by Te Rῡnanga in the Ngāi Tahu submission relates 

more to the expectation that a full draft of Stage 3 would be given to Te Rῡnanga 

as the iwi authority for comment prior to notification. The minutes of the RFWG of 

28
th
 April 2014 suggest that the opportunity to comment on Stage 2 chapters prior 

to notification had been made by the Council, bearing in mind that at that time all 

the remaining chapters of the plan were anticipated to be notified at Stage 2.   

22. The minutes record Mr Matheson advising the RFWG that ‘no new date has been 

set for comments on Phase 2. The City Council is now in a transitory phase with 

Phase 1 nearly completed.’ The minutes then record that Mr Bryan McGillan 

(Mahaanui Kurataio Ltd) would provide a new calendar once the new date is set. 

To the best of my knowledge, this did not occur. 
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Provisions to Recognise Ngāi Tahu Values in Chapter 9  

23. The Ngāi Tahu submission expresses concern that many of the issues and values 

of significance and importance to Ngāi Tahu in the plan have been deferred until 

Stage 3, but notes that Chapter 9 only makes provision for Ngāi Tahu values in 

relation to the protection of existing silent files as part of the historic heritage 

provisions in Section 9.3.  

24. The submission states that the plan does not recognise Ngāi Tahu’s relationship 

with the natural environment in a way that reflects the duties under sections 6(e), 

7(a) and 8 of the RMA. Issues cited in the submission include:  

 No provision for customary harvest and mahinga kai in the rules for 

protecting indigenous biodiversity and ecosystems; 

 Limiting the recognition of cultural sites to existing silent file areas in the 

historic heritage section; and  

 No allowance for papakāinga/kāinga nohoanga land uses in provisions to 

protect the coastal environment and landscape values on Banks 

Peninsula. 

25. The submission requests the inclusion of a new section in Chapter 9 that 

recognises and provides for Ngāi Tahu’s  values and relationship with the natural 

environment centered on the duty under s6(e) of the RMA. The submission 

includes objectives, policies and methods that address the historic and 

contemporary relationship of Ngāi Tahu with the natural environment. 

26. Ms Ferguson (para 4.3, p.7 and section 6, p.11) agrees with the inclusion of the 

new section and the objective and policies proposed in the submission subject to 

some drafting changes. The evidence of Ms Legarth will addresses the specific 

planning provisions requested in the Ngāi Tahu submission 

27. Chapter 9 and parts of Chapter 19 (as it deals the coastal environment) address 

matters covered in section 6 of the RMA. It appears the Council has started with 

the operative plan provisions, making adjustments and additions to reflect changes 

in the RMA or higher order planning documents such as the NZCPS and the 

CRPS over time. There does not appear to have been any assessment of s6(e) 

matters in Chapter 9 or perhaps a presumption that providing for the other matters 

in section 6 will automatically address section 6(e) matters.  

28. This approach may work if all the matters in s6 related to limiting the use or 

development of land for the purpose of environmental protection. However section 

6(e) is a provision that encompasses both the protection and use or development 
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of natural and physical resources. In my opinion it has both a protection element - 

the relationship of Māori and their customs and traditions with their land, water, 

sites and other taonga; and, in recognizing and providing for that relationship, a 

resource use and development element - at least in relation to Ngāi Tahu.  

29. This creates a potential for tension between the provisions in section 6 of the RMA 

that, in my view, needs to be recognized and reconciled in planning documents. It 

isn’t appropriate to assume that the matters in sections 6(a), (b) or (c) have priority 

over section 6(e) - there is no hierarchy between the matters in section 6.  

30. In addition, section 6 is subservient to achieving the purpose of the RMA. To my 

mind this requires the Council to evaluate how any of the provisions included in the 

plan to discharge duties under s6 of the Act affect the purpose, including the ability 

of people to use and develop land and other natural and physical resources to 

provide for their economic, social and cultural well-being.  

31. In her evidence Ms Ferguson (Issue 3(d), para 6.22-6.32, pp14-17) appears to 

have undertaken this assessment in relation to how the provisions in Chapter 9 

may affect: existing settlements, urban areas and Lyttelton Port Company (para 

6.22, pp14-15),  farming activities on Banks Peninsula (Issue 3(f) para 6.41, p.19), 

recreation and conservation activities (Issue 3(i), para 6.43, p.19), and access 

(Issue 3(j), paras 6.44-6.48, pp20-21). In my view this same analysis should apply 

to the use of Māori land for papakāinga/kāinga nohoanga, and to mahinga kai and 

other customary uses of natural resources.  

 

Outstanding Natural Landscapes and Cultural Landscapes 

32. An important matter to distinguish is the difference between ONL identified under 

s6(b) of the RMA and which include a cultural component in the assessment; and 

the cultural landscapes proposed in the Ngāi Tahu submission as a tool to give 

effect to duties under s6(e) and (f). 

33. Section 6(b) of the RMA requires the recognition and protection of ONL and ONF 

from inappropriate subdivision, use or development. Policy 12.3.4 of the CRPS 

(p.129) has criteria for identifying ONLs and ONFs, which includes ‘tangata 

whenua values’ supported by descriptions of landscape types and values in 

Appendix 4.  My understanding is that Mr Craig Pauling (Boffa Miskell) was 

engaged to assist in the cultural values assessment as part of the review of the 

ONLs on Banks Peninsula for the plan.  

34. My understanding is that one of the issues raised by the RFWG in discussions with 

Mr Pauling (and Ms Pfluger and others) and recorded in minutes of those meetings 
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(12
th
 May 2014, 4

th
 August 2014, and 15

th
 September 2014), was how sites which 

have cultural value to Ngāi Tahu but which do not meet other criteria for ONL or 

ONF would be recognized in the plan. One proposal put forward by the Council 

was to identify some areas, including parts of the Ōtākaro/Avon as a ‘significant’ 

landscape.  

35. I have a concern with the use of ‘significant landscapes’ as there is no duty in Part 

2 of the RMA to recognise and protect ‘significant’ landscapes. I am aware of an 

Environment Court decision, Wilkinson v Hurunui DC C50/2000 where the Hurunui 

District Plan included ‘significant’ landscapes and these were removed by the 

Environment Court on appeal.  

36. I recall (and the minutes of the RFWG of 15
th
 September 2014 record) advising the 

RFWG that a more satisfactory way to recognise and provide for sites and areas of 

cultural significance would be to have them recognised and provided for as such in 

the plan, in accordance with s6(e) and (f) of the RMA. 

37. Objective 12.2.2 (p.126) and Policy 12.3.3 (p.129), and Objective 13.2.2 (p.133)  

and Policy 13.3.2 of the CRPS provide for the use of landscapes as a tool to 

recognise and manage areas which are not ONL for purposes such as natural 

character, historic cultural, historic heritage or amenity.  The reasons in the CRPS 

note that such a tool might be used for matters such as sections 6(e) and 6(f) 

(p.129). 

38. At that time, Variation 1 to the Canterbury Land and Water Regional Plan was 

being heard and that proposal includes a cultural landscape over Te Waihora and 

its environs. The RFWG was keen to use that tool for the Avon and Heathcote 

rivers and other sites and areas with cultural significance that were not classified 

as ONL or ONF in the plan.  

39. The cultural landscapes proposed in the Ngāi Tahu submission are not ONLs to be 

protected for geomorphic, visual or amenity values under s6(b) of the RMA, but 

areas to be recognised for their cultural significance to Ngāi Tahu under s6(e) and 

(f) of the plan in accordance with Policies 12.3.3 and 13.3.2 of the CRPS.  

40. It is unfortunate that the CRPS uses the term ‘landscape’ to describe these tools 

as it can create confusion with ONLs. However two clear distinctions between the 

‘landscape’ provisions are: 

(i) Cultural landscapes may occur in areas that do not have high geomorphic, 

visual or amenity values; eg Horseshoe Lake and Kilmore St. 

(ii) In the case of the provisions put forward in the Ngāi Tahu submission, a 

cultural landscape identification does not prevent the use or development 
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of the land per se, rather seeks recognition of the Ngāi Tahu connections 

with the area in any development or redevelopment.  

 

Sites of Cultural Significance and Cultural Landscapes 

41. The Ngāi Tahu submission includes provisions to recognise and manage sites and 

areas of cultural significance to Ngāi Tahu. I was involved with Mr Kyle Davis in 

developing these tools.  

42. The driver behind this approach was to move away from the traditional approach 

of identifying reasonably large areas of land as wāhi tapu or wāhi taonga in a plan 

and requiring a resource consent for all activities within those areas, irrespective of 

whether there are any physical features on the site. We were cognizant of the 

recent notification of the Auckland One Plan with some 3000 such sites identified 

and the difficulties such an approach places on landowners, nga rūnanga and the 

consent authority. 

43. The aim in the Ngai Tahu approach is: 

i. To identify and protect from damage or destruction sites which contain 

physical features of Ngāi Tahu occupation such as old pā or palisades and 

urupā. 

ii. To acknowledge in the plan other areas of significant Ngāi Tahu 

occupation and settlement where there may not be any physical features 

to protect. These became the cultural landscapes. 

iii. To acknowledge the cultural significance of the district’s waterways. 

44. The main driver for this approach was nga rūnanga concerns over lost 

opportunities to recognise and record Ngāi Tahu history with the rebuild of 

Christchurch City. As noted in Ngai Tahu’s submission on Phase 1, Strategic 

Directions, a specific aim of Ngāi Tahu is to have Christchurch’s dual heritage 

reflected in the rebuild and further development of the district. 

45. At paragraph 4.2 (pp3-4)  of his evidence, Mr Matheson states that “at the end of 

consultation, it was agreed between Council and Ngāi Tahu that with respect to 

the identification and management of places of cultural significance (including wahi 

tapu and cultural landscape provisions), a comprehensive approach with suitable 

time provided outside the pDPR process were required and that this work would 

be started in 2016.” 
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46. While Ngāi Tahu is entitled to make a submission requesting provisions in the 

plan, it is important to clarify if such an agreement was reached. I do not recall 

such an agreement being discussed with or endorsed by the RFWG. As noted, I 

was not involved in the RFWG process from the outset so to be as sure as 

possible I have read all the minutes from the RFWG meetings from the inaugural 

meeting on 17
th
 February 2014. From that first meeting representatives were 

asking how wāhi tapu and other sites will be protected in the plan.  At no time is 

there any discussion about deferring the identification and protection of these sites 

for a later process. The first I have heard of this agreement is in the Section 32 

Report on Chapter 9. 

47. I have also asked members of the RFWG who attended the most meetings 

including Mrs Terrianna Smith (Te Taumutu Rῡnanga), Mrs Clare Williams (Te 

Ngāi Tuahuriri Rῡnanga), and Mr Bryan McGillan (Mahaanui Kurataio Ltd) and no 

one can recall that option being raised or agreed to.  

48. I do recall (and it is noted in my dairy) attending a meeting at Christchurch City 

Council on 12
th
 September with Mr James Caygill (General Manager Tribal 

Interests for Te Rῡnanga o Ngāi Tahu), Mr Iaean Cranwell and Mr Bryan McGillan 

(Mahaanui Kurataio Ltd) with Ms Brigette de Ronde from the Council. Ms Rachlin 

was also there. At that meeting Ms de Ronde informed Mr Cranwell she did not 

have a budget to support additional work and consultation to identify culturally 

significant sites for the plan.  

49. The Section 32 Report on Chapter 9 (p. 10) refers to two additional meetings 

between council staff and an unnamed Ngāi Tahu ‘representative’ where such 

agreement is said to have been reached.  Mr Matheson has advised that he thinks 

representative was Mr Caygill. 

50. I have discussed the issue with Mr Caygill. His understanding is that both parties 

recognised there was insufficient time and resource to provide a comprehensive 

list of all cultural sites and landscapes for inclusion in the plan for notification and 

that irrespective of what Ngāi Tahu was able to provide in submissions, further 

work would be required. Ngāi Tahu wanted a commitment from the Council to start 

that work in 2016.  

51. Irrespective of what agreements were or were not reached on this matter, it is 

important that landowners understand the plan provisions and whether and to what 

degree they may be affected. Whether that discussion needs to occur before or 

after inclusion of any site in the plan, in my view, depends on both the extent to 

which the sites are already known in the community, and the extent to which any 

rules or regulations may affect landowners; and is best determined upon hearing 

evidence in relation to these matters.  
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52. Therefore I agree with Ms Ferguson that an objective and policies (and in my view 

methods) for managing culturally significant sites and cultural landscapes should 

be included in the plan. In my view the plan must have a robust framework for 

recognizing and providing for Ngai Tahu’s relationship with their lands and sites to 

achieve the purpose of the Act and to reflect the duties under s6(e) and (f) of the 

RMA. It is also necessary to give effect to Objective 12.2.2 (p.126)  and Policy 

12.3.3 (p.129), and Objective 13.2.1 and 13.2.2 (p.133) and Policies 13.3.1 and 

13.3.2 (pp135-136) of the CRPS; and to be consistent with the LURP, Objective 

6.2.3(2) and (3), (p.9), Policies 6.3.2(1), (p.12) and 6.3.3(5), (p.14), and possibly 

Policy 6.3.9(5)(j) (p.21) as it applies to rural-residential development. 

53. I concur with Ms Ferguson’s view that which of the sites nominated by Ngāi Tahu 

should be included in the plan should be determined after hearing Ngāi Tahu’s 

evidence in relation to those sites, though presumably the Council has already 

done this work in relation to the sites notified as part of Section 9.3.  

 

Provision for Papakāinga/kāinga nohoanga 

54. Chapter 4 of Stage 2 of the plan includes provisions for Papakāinga/kāinga 

nohoanga Zones. There are five such zones provided for on Banks Peninsula 

encompassing areas of original and current Māori reserve, along with the ability to 

consider additional zones by plan change request.  

55. The planning approach in this zone agreed between the Council, the Crown and 

Ngāi Tahu provides for the use of any land in the zone in accordance with the 

Rural Zone rules. There is also provision for those who own Māori reserve or 

Māori freehold land to undertake a range of land uses to provide for 

papakāinga/kāinga nohoanga.  

56. There is a list of permitted activities for Māori reserve and Māori freehold land with 

conditions or performance standards, including controls on building height, 

setbacks from boundaries with other land, and the size of buildings used for 

commercial and some other purposes. Land uses which do not meet the 

conditions for a permitted activity are a restricted discretionary activity. 

57. Activities will also be required to comply with standards from other chapters in the 

plan, including natural hazards, utilities, general provisions and provisions from 

Chapter 9. The exact rules which will apply from those chapters are not stated in 

Chapter 4 as notified and that matter is the subject of continued discussion 

between the Council, the Crown and Ngāi Tahu with the aim of having 

recommendations to the Hearings Panel by Monday 14
th
 December. The parties 
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also agreed that determining the provisions from Chapter 9 which should apply to 

the papakāinga/kāinga nohoanga zones should occur as part of Stage 3. 

58. In her evidence (para 6.7, p.26) Ms Ferguson comments on the relationship 

between the Papakāinga zones in the plan and the overlays for ONL, ‘rural 

amenity landscape, and the natural character in the coastal environment (NCEE). 

She states that agreement was reached at mediation on 30
th
 November not to 

delete these overlays from the Papakāinga Zone.  

59. Relying on the evidence from Ms Stevens who attended that mediation, I 

understand that agreement was reached not to delete the overlays as they apply 

to rural land in these zones, but to create an exception to them for Maori reserve 

and Maori freehold land which is used for papakāinga/kāinga nohoanga 

development. 

60. At paragraph 6.71-6.74 (pp.26-27) Ms Ferguson outlines her understanding of the 

provisions in the Papakāinga/kāinga nohoanga Zone and expresses a view that 

‘the revised Papakāinga Zone provisions provide a framework for taking into 

account effects on the qualities of the landscape and natural character in the 

coastal environment. A cross reference in the revised Papakāinga Zone to the 

matters of discretion in 9.2.4 is proposed.’ 

61. On that basis Ms Ferguson states that she does not believe the overlay rules in 

9.2.3 are necessary and recommends the reference to the rules be deleted.  

62. Relying on the evidence of Ms Stevens and my own involvement in on-going 

discussion with the Council and the Crown on the provisions in Chapter 4 

Papakāinga/kāinga nohoanga Zone, I do not agree these are the outcomes 

reached. Mr Matheson, Mr Willis (for the Crown) and I are meeting on Friday 11
th
 

December 2015 to discuss which provisions from other chapters should apply to 

the Papakāinga/kāinga nohoanga Zone so I am unsure how this agreement to 

cross-reference in Chapter 4 to Rule 9.2.4 has been reached.  

63. Ms Ferguson appears to have based her recommendation to exempt 

papakāinga/kāinga nohoanga development from the rules for landscapes in 

Chapter 9 on the basis that the version of Chapter 4 before the Hearings Panel 

that is agreed to by the Council, the Crown and Ngai Tahu includes additional 

rules to control the scale of development as a permitted activity. She states (para 

6.71) ‘these parameters were intended to provide for a Marae building, while 

triggering resource consent for a large scale built development with potential 

adverse effects on the qualities of the landscape and natural character in the 

coastal environment.” 
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64. The effects of land uses and buildings in the Papakāinga/kāinga nohoanga Zone 

which will be managed in the resource consent process has been extensively 

canvassed as part of the hearings on Chapter 4. My understanding of the Ngāi 

Tahu position, supported by the Crown and the Council (but not all submitters on 

Chapter 4) and put forward in the agreed Chapter 4 before the Hearings Panel, is 

that direct effects on adjoining property owners such as shading, noise and loss of 

privacy are to be managed. Ngāi Tahu do not support, nor does the amended 

Chapter 4 provide for, the use of Māori land for papakāinga/kāinga nohoanga 

activities to be assessed for effects on general landscape values or compatibility 

with the character of the surrounding rural area.   

65. In relation to how these provisions in Chapter 9 may apply to other land within the 

Papakāinga/kāinga nohoanga Zone, the agreement reached by the Council, the 

Crown and Ngāi Tahu in relation to Chapter 4 is that other land in the zone would 

be subject to the provisions for the Rural Banks Peninsula Zone. 

66. The approach to Papakāinga/kāinga nohoanga Zones in Ms Ferguson’s evidence 

appears inconsistent with her approach to to other zones. In paragraph 6.22 

(pp14-15) Ms Ferguson states: 

“Natural character and landscape and qualities are taken into account at the time 

of the zoning (or in some cases development and zoning has simply been in place 

for a long time). The outcomes for sites with residential or specific purpose zoning 

that provide for ‘urban’ development would conflict with the Chapter 9.2 objectives 

policies and rules for landscapes and natural character. In my view, if a site has a 

residential or specific purpose zoning it should be excluded from landscape and 

natural character in the coastal environment overlays.” 

67. I agree with this view and believe the same reasoning should  apply to Māori land 

in the Papakāinga/kāinga nohoanga Zone. These zones are, afterall, recognising 

the oldest settlements in the district. It is the failure of generations of town planning 

schemes and district plans to recognize and provide for those settlements that has 

been a major hurdle to the use and development of that land, as recorded in 

Mahaanui IMP (p,110) and noted in the evidence given by Dr Tau and Ms Kipa in 

the hearing of Chapter 4. 

ONL and ON in Papakāinga/kāinga nohoanga Zone 

68. I am comfortable with the inclusion of effects of activities on ONL and ONF as a 

matter to consider in resource consent applications for developments that are not 

permitted activities on Māori land in the Papakāinga/kāinga nohoanga Zone.  
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69. My reason is that the ONL and ONF identified in the plan are largely ridgetops and 

outcrops, and have been assessed for their cultural significance as part of that 

process.  As such they are unlikely to be areas where structures or buildings would 

be located in accordance with tikanga Māori; and as such are unlikely to frustrate 

papakāinga/kāinga nohoanga development.   

70. Such an approach is also consistent with Ngāi Tahu’s position on Chapter 4 of the 

plan. The Ngāi Tahu submission on Chapter 4 asked for larger-scale development 

to be a restricted discretionary activity subject to approval of a development plan. 

One of the matters to be considered in approving such plans was any effect on 

any site or area protected in the plan. It is also consistent with Policy 5.3.4 (p.36)  

of  the CRPS which enables papakāinga development but requires adverse effects 

on ONL and ONFs and ‘important natural character’ values of the coastal 

environment be avoided or mitigated. 

71. Having said this, I am not sure of the extent to which enabling development of 

Māori land was considered by the Council in developing the provisions for ONF 

and ONL and, as observed by Ms Ferguson and noted in paragraph 67 above,  

such development does appear contrary to the objectives and policies in Chapter 

9. Therefore I suggest having specific provisions for ONLS and ONFs that apply to 

Māori land in the Papakāinga/kāinga nohoanga Zone stated in Chapter 4, rather 

than simply cross-referencing to Chapter 9. 

Significant Landscape/Rural Amenity Landscape 

72. Banks Peninsula is identified as a ‘significant‘ landscape in the plan. Ms Ferguson 

(para 6.38, p.18) has recommended this be renamed as a ‘rural amenity 

landscape’ in accordance with the provisions in the operative district plan.  

73. I do not agree provisions to protect the ‘significant landscape’ or ‘rural amenity 

landscape’ values on Banks Peninsula should apply to papakāinga/kāinga 

nohoanga development on Māori land, for the following reasons. 

74. Firstly, one of the key barriers to papakāinga development identified in Mahaanui 

IMP (p.110) is land use or planning provisions. The specific provisions for the 

Papakāinga/kāinga nohoanga Zone in the plan are intended to overcome that 

obstacle. However, if such uses are to be judged on the compatibility of the 

proposal with surrounding rural land uses, especially from a visual amenity 

perspective, the purpose of the zone is compromised. 

75. Secondly, Objective 5.2.1(h) (p.31) and Policy 5.3.4 (p.36) of the CRPS enables 

the development of papakāinga and requires adverse effects on ONL and ONF 

and important natural character to the coast be avoided or mitigated. Policy 
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5.3.4(5)(b) requires ‘regard be given to amenity values of the surrounding  

environment.” (p.36). In my view this requirement is given effect to through the 

provisions in the agreed version of Chapter 4 to protect the amenity values of 

adjoining property owners including privacy, outlook and shading. 

76. I note Policy 6.3.10 (p.22) - Māori Reserves in the LURP includes a list of matters 

to be taken into account where relevant. Matter (b) on that list is ‘rural amenity and 

outlook.’  My understanding is that the LURP only applies the Papakāinga/kāinga 

nohoanga Zone at Rāpaki and in my opinion that matter is addressed by the 

provisions in the agreed version of Chapter 4 to protect the outlook and privacy of 

adjoining property owners. 

77.  Thirdly, there is no provision in section 6 of the RMA to protect ‘significant’ or 

‘rural amenity’ landscapes. Therefore I am assuming such provisions are tools to 

discharge duties under section 7 of the RMA to have particular regard to the 

maintenance and enhancement of amenity values (7(c)), or the maintenance and 

enhancement of the quality of the environment (s7(f)).  

78. My understanding is that the provisions for papakāinga/kāinga nohoanga 

development in Chapter 4 of the plan is a tool to discharge the duty to recognize 

and provide for the relationship of Maori and their customs and traditions with their 

ancestral lands, waters sites, wahi tapu and other taonga under section 6(e) of the 

RMA. In my view, while both section 6 and 7 matters duties must be considered in 

achieving the purpose of the Act, in the event of a tension greater weight should 

be placed on section 6 matters.    

Coastal Environment 

79. Parts of Banks Peninsula including areas zoned Papakāinga are identified in as 

being within the NCCE.  

80. Ngāi Tahu’s relationship with the coast is profound. Ngāi Tahu and their ancestors 

both historically and today occupy many areas along the coast. Brailsford’s (1996) 

The Tattooed Land records evidence of numerous historic pā and gardens around 

coastal Banks Peninsula and Te Tai o Mahaanui or the coastal area of Banks 

Peninsula and the Selwyn District is an area of Statutory Acknowledgement in the 

Ngai Tahu Claims Settlement Act 1998. 

81. Ancestral land of Ngāi Tahu is located within the coastal environment. Planning 

provisions within that area have the potential to frustrate the development and use 

of land in Papakāinga /kāinga nohoanga Zones for their intended purpose. As a 

consequence, Ngāi Tahu’s submission requests that provisions for the coastal 

environment do not to apply to the Papakāinga/kāinga nohoanga Zone. Ms 
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Ferguson relying on evidence from Ms Pfluger has recommended the provisions 

for the NCCE apply in this zone (para 6.70, p.26). 

82. Ms Pfluger has given evidence as a landscape architect on the landscape values 

of the NCEE. I do not think there is any dispute that these areas are within a 

NCCE. The issue is whether the planning provisions in Chapter 9 for the NCCE 

are appropriate for Māori land which is zoned for papakāinga/kāinga nohoanga 

activities. 

83. At paragraph 6.11 (p.8) of her evidence Ms Pfluger notes that the NCCE 

provisions should not apply to urban or settlement areas in the plan ‘as that would 

be inconsistent with the zoning for those areas policies enabling development.’   

84. In the hearing on Chapter 4, Mr Matheson for the Council explained to the 

Hearings Panel that the purpose of these zones is to enable Ngāi Tahu to develop 

land originally set aside as Māori reserve for a range of economic and social uses, 

including papakāinga housing.  As with my comments on Ms Ferguson’s evidence 

in paragraph 67-68 above, I am unsure why there is a recommendation to exempt 

urban and settlement zones from these overlays on the basis that the provisions 

would be would be contrary to the policies enabling development in those zones, 

but the same reasoning is not applied to the Papakāinga/kāinga nohoanga Zones. 

85. I also note Ms Pfluger stated in her evidence at paragraph 11.1 that agreement 

was reached in mediation with Ngāi Tahu on 30
th
 November that the High Natural 

Character, Outstanding Natural Landscape and Rural Amenity Landscape 

overlays would apply in the Papakāinga/kāinga nohoanga Zone. Relying on the 

evidence of Ms Stevens I understand the agreement was that the provisions would 

apply to rural land in these zones but not Māori land which is being used for 

papakāinga /kāinga nohoanga development. 

86. When considering the provisions of its plan, the Council is obliged to consider not 

only the technical evidence for landscape values in the coastal environment but a 

raft of other matters including section 5 and other matters in Part 2 of the RMA and 

higher order planning documents.  

87. As discussed in paragraph 28 above, in my view no one matter in section 6 should 

trump another. Rather where there is a potential for tension it is the role of the plan 

to reconcile these matters. In the case of the coastal environment that 

reconciliation already occurs in the NZCPS. Objective 3 and Policy 2 of the 

NZCPS recognise the long and enduring relationship of Māori with the coast 

‘including places where they have lived and fished for generations’ (Policy 2(a), 

p.11). The provisions require the principles of the Treaty of Waitangi to be taken 
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into account and recognise the role of tangata whenua as kaitiaki in managing the 

coastal environment. 

88. In addition Objective 6 of the NZCPS provides that the protection of the coastal 

environment does not preclude use and development in appropriate places and 

forms, within appropriate limits (p.10). In my view papakāinga/kainga nohoanga on 

Māori land in the coastal environment is an appropriate land use in an appropriate 

form; and the provisions for such development in the plan in conjunction with the 

process for developing Māori land under Te Ture Whenua Māori Act 1993 provide 

the appropriate limits. 

89. As noted in paragraph 76, Objective 5.2.1(h) (p.31) and Policy 5.3.4 (p.36) of the 

CRPS provide for the development of papakāinga, and Policy 5.3.4 requires 

adverse effects on ONL and ONF and important natural character to the coast be 

avoided or mitigated. The plan is required to give effect to the NZCPS and the 

CRPS (s74(2)(c)). 

90. To that end, as with the ONL and ONF, I believe it would be appropriate to include 

in the matters of discretion for restricted discretionary activities on Māori land in 

the Papakāinga/kāinga nohoanga Zone, the effects of the proposal on areas of 

Outstanding Natural Character (ONC) in the coastal environment, being ‘important 

aspects of the natural character of the coast’. 

91. Such an approach would also require the provisions in Chapter 9.2 to be reviewed, 

in particular the policies, rules and matters of discretion for the ONC to recognise 

and provide for Ngāi Tahu occupation of their ancestral lands as an appropriate 

use of land within the ONC per se.  

 

Lynda Murchison 

 10
th
 November 2015 


