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INTRODUCTION  

Qualifications and experience 

1. My full name is Tanya Jane Stevens.  I am employed by Te Rūnanga o 

Ngāi Tahu as a Senior Environmental Advisor. 

2. I have the qualifications and experience set out in my evidence for the 

Commercial and Industrial Proposals dated 24 April 2015. I have also 

provided evidence for the Subdivision Stage 1 Proposal dated 8 June 

2015. 

3. I whakapapa to the Ngāi Tahu hapū of Ngāti Kurī whose interests are 

represented by Te Rūnanga o Kaikōura. The southern boundary of the 

rohe of Te Rūnanga of Kaikōura is the Hurunui River and does not include 

any land areas within Ōtautahi or the greater Christchurch Area. 

4. In preparing my evidence I have reviewed: 

(a) Strategic Directions decision of the proposed Replacement District 

Plan; 

(b) The evidence in chief on behalf of the Council; 

(c) The Land Use Recovery Plan (LURP); 

(d) The Canterbury Earthquake Recovery Strategy (CERS); 

(e) The Natural Environment Recovery Programme for Greater 

Christchurch (NERP) which forms part of the Recovery Strategy for 

Greater Christchurch/Te Mahere Haumanutanga o Waitaha; 

(f) The Canterbury Regional Policy Statement (CRPS), particularly 

Chapter 4 Provision for Ngāi Tahu and their Relationship with 

Resources, Chapter 5: Land Use and Infrastructure, Chapter 6: 

Recovery and Rebuilding of Greater Christchurch and Chapter 13: 

Historic Heritage; 

(g) The Canterbury Earthquake (Christchurch Replacement District 

Plan) Order 2014, including the Statement of Expectations in 

Schedule 4;   
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(h) Mahaanui – Iwi Management Plan 2013 which in terms of section 

74(2A) of the Resource Management Act 1991 (RMA) is a relevant 

planning document recognised by the iwi authority; and 

(i) The Submissions by Te Rūnanga o Ngāi Tahu and ngā rūnanga on 

the  notified proposals (Ngāi Tahu Submission). 

5. I have undertaken a site visit to the area of North Belfast owned by the 

Radford Family (4 December 2015).  

6. I have read the Code of Conduct for Expert Witnesses contained in the 

Environment Court Practice Note (updated 1 December 2014) and I agree 

to comply with it. My qualifications as an expert are set out above and in 

my evidence dated 24 April 2015. I confirm that the issues addressed in 

this statement of evidence are within my area of expertise. I have not 

omitted to consider material facts known to me that might alter or detract 

from the opinions expressed. 

7. I note that whilst I am of Ngāi Tahu descent and employed by Te Rūnanga 

o Ngāi Tahu, I am bound by the Code of Conduct and professional ethics 

of the NZPI, the RTPI and the IEMA and am required to be impartial and 

unbiased in my professional opinions expressed. 

EXECUTIVE SUMMARY 

Proposals 8 and 16 Subdivision and North Belfast 

8. Te Rūnanga o Ngāi Tahu (Te Rūnanga) and ngā Rūnanga sought 

amendments to Chapter 8 Subdivision, and Chapter 16 Industrial, of the 

Replacement District Plan (Replacement Plan) that: 

(a) Protect Ngāi Tahu cultural values in silent file areas from 

inappropriate subdivision; 

(b) Ensure the protection of springs at the outset from inappropriate 

development; 

(c) Opposed the proposed rezoning of North Belfast to General 

Industrial located within Mahaanui IMP Silent File area 015 

(Belfast). 
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9. The above matters were deferred from the respective hearings in order to 

allow for consideration in one hearing1. The deferral also allowed for the 

consideration of these matters at the same time as the Natural and Cultural 

Heritage chapter. 

10. I have reviewed the revised Subdivision Proposal dated 2 December 

(Revised Proposal Subdivision 2 December) and the evidence of Mr 

Long dated 2 December.  I agree with Mr Long that it is appropriate to 

remove the trigger for subdivision consent where springs are known to 

exist, on the proviso that the Council has suitable control/discretion to 

consider the effects on springs at subdivision.  In my review of the matters 

of control in the Subdivision Proposal, there appears to be suitable control 

over this matter. I also agree with Mr Long that subdivision within Sites of 

Ngāi Tahu Cultural Significance (SoNTCS) should be assessed as a 

restricted discretionary activity.  

11. With regard to the North Belfast ODP area I have reviewed the revised 

Industrial Proposal dated 2 December 2015 (Revised Proposal Industrial 

2 December) and the evidence of Mr Stevenson dated 2 December.  In 

relation to setbacks from springs at Belfast, I concur with Mr Stevenson 

that additional control is required in Proposal 16 to ensure that springs are 

protected in the event that development proceeds subdivision.  I agree that 

it is appropriate to trigger a controlled activity 10-20m from a spring, and a 

restricted discretionary consent 0-10m from a spring.   

12. In relation to the silent file at Belfast, I also concur that it is appropriate that 

a restricted discretionary consent is triggered for new buildings or 

extensions to existing buildings within the North Belfast ODP area.  I have 

however suggested two amendments to Mr Stevenson’s rule, one which 

addresses a gap in relation to earthworks, and one which addresses a 

potential uncertainty issue. In relation to the matters of discretion, I agree 

that appropriate matters of discretion include consideration of the effects 

on the cultural values of springs, and whether stormwater is managed so 

as to avoid mixing with springs. Therefore I also agree that service on 

runanga as an affected party is appropriate for these resource consent 

applications. 

 

                                                
1
 Minute dated 6 May 2015, and Minute dated 5 October 2015  
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Definitions 

13. Related to the above issues are the definition of waterbodies and the 

definition of springs. I consider that the definition of waterbodies   requires 

some amendment as suggested in my evidence to better reflect section 2 

of the RMA and the hydrological relationship of springs being a waterbody. 

Strategic Objective: Water Quality 

14. I support the inclusion of a Strategic Objective on Water Quality.  I agree 

with the substance and for the most part the drafting of the Objective 

proposed by the Crown in its Stage 3 submission. This was placemarked in 

the Strategic Directions Decision and is consistent with Ngāi Tahu resource 

management. 

Proposal 17 Rural  

15. I consider that it is appropriate for other Proposals to include reference to 

Sites of Ngāi Tahu Cultural Significance in plan preparation prior to 

receiving evidence or decisions on Proposal 9.  This is on the basis that 

the Notified Replacement Plan included Silent Files.   

SCOPE 

16. I have previously provided evidence on Proposal 8 Subdivision and 

Development, and Proposals 15 and 16, Commercial and Industrial.  The 

following matters were deferred from Stage 1 to Stage 3: 

(a) Subdivision provisions deferred from Stage 12: 

(i) Notified Proposal Rule  8.3.7.1 RD6; 

(ii) Notified Proposal Assessment matters at 8.5.2; and 

(iii) North Belfast: Notified Proposal provisions relating to the 

Industrial General (North Belfast) Zone, 8.4.1.1 RD4 and 

8.4.1.3(18). 

(b) Industrial provisions deferred from Stage 1 relating to North 

Belfast3: 

                                                
2
 Minute dated 5 October 

3
 Minute dated 6 May  
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(i) Rule 16.2.3.6; 

(ii) Rule 16.7.2.1.2; 

(iii) Rule 16.2.7.3.1; 

(iv) Matters of discretion 16.7.2.3.3 (Silent Files); and 

(v) Matters of discretion 16.2.7.3.4 (Springs). 

(c) Definitions:4 

(i) Waterbodies; and 

(ii) Springs. 

17. I also respond to a specific point from the evidence of Ms Hogan in relation 

to referencing silent files/sites of Ngāi Tahu cultural significance Proposal 

17 Rural, the evidence of Ms Pluger in relation to agreements made at 

mediation, and a new Strategic Directions Objective relating to water 

quality. 

WATER QUALITY – STRATEGIC OBJECTIVE 

18. The Strategic Directions Decision includes a ‘placeholder’ for a Strategic 

Objective on water quality5.  The Stage 2 submission by Ngāi Tahu sought 

inclusion of a strategic objective on water quality and set out reasons  in 

support, in summary: 

(a) Ngāi Tahu cultural practices and traditions, which include mahinga 

kai, rely on a high water quality; and 

(b) Activities and development can impact on the life supporting 

capacity of water, which is essential to all. 

19. I agree that a Strategic Objective for Water Quality is appropriate. It reflects 

the duty in s6(e) of the RMA to recognise and protect the relationship of 

Māori and their culture and traditions with their ancestral lands and water.  

20. In my view this matter is as relevant for district plans as regional plans due 

to the relationship between land uses and the demand for water supply, 

                                                
4
 Minute dated 3 November 

5
 Page 37 
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land drainage, and wastewater and stormwater disposal; and the functions 

of district councils to control the effects of land uses on the environment 

including riparian areas and activities on the surface of water.  Water, by its 

very nature, traverses the breadth of the District and also extends into the 

jurisdiction of the Regional Council.   

21. Evidence filed by Ngāi Tahu for the Strategic Directions hearing describes 

the importance of water to Ngāi Tahu. The evidence of Tā Mark Solomon 

dated 24 November 2014 paragraphs 21-33 explains the importance of 

water to Ngāi Tahu.  In particular: 

‘Ki uta ki tai, mountains to sea, is a whakatauiki (proverb) that 

describes the view of Ngāi Tahu in which all things are connected.  

If the freshwater bodies in Christchurch are not protected the 

pollution they carry flows directly to our coastal areas.6’  

22. Mr George Waitai Tiako in this evidence dated 24 November 2014 

explained that: 

‘Water is central to the culture of Ngāi Tahu.  It provides the main 

source of sustenance; it determined the siting of our kāika; was 

used for traditional ceremonies and uses as an efficient medium for 

travel.   

Our awa (streams and rivers) are our lifeblood.  Our lives belong to 

these streams.7’ 

23. Mr Tikao also commented in his evidence 24 November 2015 that: 

‘The mauri of the coastal area represents the essence that binds 

the physical and spiritual elements of all things together, generating 

and upholding all life.  All elements of the natural environment 

possess a life force, and all forms of life are related.’ 

24. The Crown in its Stage 3 submission proposed a new objective as follows: 

3.3.16 Fresh Water features and values 

                                                
6
 Para. 31 EIC of Tā Mark Solomon dated 24 November 2014 

7
 Para. 20 and 21 EIC of George Waitai Tikao dated 24 November 2014 
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The critical importance and role of water/wai to life in the district 

(including surface freshwater, groundwater and in the coastal 

environment) is supported by: 

a. Recognising and providing for a catchment based approach to 

managing land use activities, based on the principle of ‘Ki uta ki 

tai’  ‘from the mountains to the sea’. 

b. Ensuring the supply of drinking water in the district is not 

adversely affected by land use activities. 

c. Maintaining the life supporting capacity and intrinsic importance 

of water and waterways in the district, particularly the 

Ōtākaro/Avon River, Avon Hearthcote Estuary Ihutai, Lyttelton 

Harbour, Akaroa Harbour, the coastal environment and the 

waterways, streams and rivers of the district. 

d. Avoiding land use and development adversely affecting 

groundwater aquifers, surface water/wai bodies and stream 

catchments, particularly the district’s potable water/wai supplies. 

e. Avoiding disturbing significant spring head features.  

25. I agree with the substance and most of the drafting of that objective. The 

objective incorporates matters that are consistent with the National Policy 

Statement Freshwater 2014 Objectives A1 and A2, and the CRPS 

particularly Objectives 7.2.1 and   7.2.4 and Policy 7.3.7.  The evidence of 

Mr Tikao and Tā Mark support the matters set out in that objective. 

26. In particular, an integrated approach to managing land use activities, ki uta 

ki tai, is consistent with the approach of Ngāi Tahu to resource 

management, as set out in the EIC of Tā Mark Solomon and Mr Tikao.   

27. I also note that an integrated approach to managing land use activities 

would support a non statutory commitment recorded in the Lyttelton Port 

Recovery Plan, being a higher order document, to develop and implement 

a catchment management plan for Whakaraupō/Lyttelton Harbour8.   

                                                
8
 Lyttelton Port Recovery Plan, section 5.1 page 20. 
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28. I have noted the objective below and shown some suggested amendments 

to it in strikethrough and bold text. The reasons for my suggested changes 

are described in the subsequent paragraphs.  

3.3.16 Fresh Water features and values 

The critical importance and role of water/wai to life in the district 

(including surface freshwater, groundwater and connectivity to in 

the coastal environment) is supported by: 

a. Recognising and providing for an integrated approach to 

catchment based approach to managing land use activities and 

effects on wai/water, based on the principle of ‘Ki uta ki tai’ - 

‘from the mountains to the sea’. 

b. Ensuring the quality of Christchurch’s groundwater supply 

is protected from adverse effects of land uses.  Ensuring the 

supply of drinking water in the district is not adversely affected 

by land use activities. 

c. Maintaining Recognising and protecting the life supporting 

capacity and intrinsic importance ecological and cultural 

values of water and waterways in the district, particularly the 

Ōtākaro/Avon River, Avon Hearthcote Estuary - Ihutai, Lyttelton 

Harbour, Akaroa Harbour, Te Tai o Mahaanui (the coastal 

environment of Banks Peninsula) and the waterways, streams 

and rivers of the district. 

d. Requiring land uses and developments incorporate 

wetlands, springs and streams into their proposals, 

maintaining them in their current state where they are 

healthy and enhancing them where they are degraded.  

Avoiding land use and development adversely affecting 

groundwater aquifiers, surface water/wai bodies and stream 

catchments, particularly the district’s potable water/wai supplies. 

a. Avoiding disturbing the disturbance of significant spring head 

features.  

29. In relation to the changes I have suggested: 
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(a) I do not think the words ‘and role’ are necessary. 

(b) I think the objective should recognise the connectivity to the coast 

rather than coastal waters per se, as the district plan only has 

jurisdiction to mean high water springs. 

(c) I prefer the use of the term ‘integrated approach’ than ‘catchment-

based approach’ in clause (a), as district council’s jurisdictional 

boundaries do not always correspond with the catchment 

boundaries of water bodies. For example, I understand a large 

portion of the City’s groundwater is recharge water from the 

Waimakariri Catchment which traverses the jurisdiction of three 

territorial local authorities.  

(d) My proposed amendments to clause (a) also reflect the requirement 

in the plan to manage the relationship between land uses and water 

which is vital to Ngāi Tahu and tends to be the crux of planning 

matters for district councils in relation to water. 

(e) I have rewritten clause (b) to make it clear the outcome sought from 

managing the effect of land uses on the District’s water supplies. 

(f) My amendment to clause (c) is to clarify what is meant by ‘intrinsic 

importance’ and to encompass the ability to enhance as well as 

maintain the health of waterways. 

(g) My amendment to clause (d) again is to clarify the outcome sought 

through managing the effects of land uses on waterways, and in 

particular to promote the notion of incorporating the District’s 

waterways into developments rather than draining and building over 

the top of them. 

(h) My amendment to clause (e) is simply for readability. 

PROPOSAL 8 SUBDIVISION 

Subdivision of land where springs are found or known to exist 

30. As well as the life supporting capacity of water being specifically 

recognised in the section 5 purpose of the RMA, I understand from 

manawhenua and the evidence of Mr Tikao (dated 10 December 2015)  
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that springs are taonga, and held in high value due to their life supporting 

capacity.  In some instances, there may be cultural values in addition to the 

fundamental value of springs being taonga. In this regard, I also note the 

specific reference in section 6(e) of the RMA to the relationship of Maori 

and their culture and traditions with water and other taonga. As a district 

wide issue I understand that ngā rūnanga are concerned that springs 

should be protected where possible.  

31. I note that Chapter 8 Subdivision has further developed since my 

involvement in the hearings during Stage 1. I have reviewed the Proposal 

as attached to closing legal submissions of Counsel for Christchurch City 

Council dated 23 November 2015 (23 November version). I have also 

reviewed the Revised Proposal Subdivision 2 December.    

32. The 23 November version incorporates controlled activities.  A matter of 

control which is also shown in the Revised Proposal Subdivision 2 

December is the:  

‘extent to which springs are protected, maintained and enhanced, 

including in relation to ecological, cultural and amenity values and 

the extent to which the development provides for pathways, for the 

water to flow from the spring head, that have regard to the natural 

flow path9’.   

33. The above matter of control is retained in the Revised Proposed 2 

December 2015.  This replaced the restricted discretionary activity status 

trigger as notified under Rule 8.3.7.1 RD6.  In the Revised Proposal 2 

December there are no controlled activities set out, however, there are 

matters of control set out as per the 23 November version in addition to 

matters of discretion.  I have referred to the controlled activity list in the 23 

November version.   

34. The matters of discretion10 below provide for springs: 

h. The extent to which springs are protected, maintained and 

enhanced with a suitable buffer. 

                                                
9
 8.2.4.1 Matters for control, 4. General Matters, 11. 

10
 8.2.4.2, 17 Natural and Cultural Heritage 
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i. The degree to which springs are affected by development and any 

measure proposed to mitigate the effects.  

35. In my view there should be some control over the effects of subdivision on 

springs at subdivision stage, particularly as subdivision often involves 

substantial groundworks and will often precede more site specific land use 

consents. Having appropriate controls over these effects will ensure that 

the protection of springs is considered at the outset of development to 

enable a comprehensive approach to development. I believe that effects on 

springs are an appropriate matter of control for controlled activities, and as 

a matter of discretion for restricted discretionary activities. I am of the view 

that this will provide the Council with the ability to ensure that springs are 

protected on a case by case basis.  Accordingly, I agree with amendments 

shown in the Revised Proposal Subdivision 2 December.  In my opinion the 

amendments are consistent with s6(e) of the RMA, the CRPS and 

Strategic Directions Objective 3.3.9. 

Subdivision of land within SoNTCS 

36. The Ngāi Tahu submission sought the inclusion of a reference to SoNTCS 

in Rule 8.3.7.1 RD2.  I agree with Mr Long at paragraph 12.18(a) of his 

evidence that including SoNTCS would address a ‘gap’ currently present in 

the Plan.   

37. I agree with Mr Long that a trigger for subdivision consent as a restricted 

discretionary activity is consistent with Strategic Objective 3.3.3.  In my 

opinion a trigger for restricted discretionary consent within SoNTCS is also 

consistent with sections 6(e) and 6(f), section 7 and section 8 of the RMA, 

CRPS Objectives 13.2.1, 13.2.2, Policies 13.3.1, 13.3.2 and 13.3.3, and 

the Mahanui IMP. 

PROPOSAL 2 - DEFINITIONS 

Springs and Waterbodies 

38. Whilst the above ensures the consideration of springs at the subdivision 

stage there no district wide rules concerning setbacks from springs. The 
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Mahaanui Iwi Management Plan seeks setbacks from springs and the 

recognition of springs as wāhi taonga11.   

39. I am concerned that the protection of springs within the Christchurch 

District appears to have ‘fallen through the gaps’. I understand from 

discussions with the Council that they consider that the Proposal 6 General 

Provisions as notified does not include development setbacks from springs. 

As highlighted by Mr Stevenson12 the section 32 report recommends that 

further work on the identification of springs and setbacks could be 

undertaken. 

40. In its Stage 1 and 2 submissions on activity based chapters, Ngāi Tahu has 

sought the protection of springs where possible through individual 

provisions. It has also sought an amendment to the definition of waterbody 

to ensure that this includes springs as follows, thus ensuring the protection 

of springs through the waterbody setback rules: 

Water bodies:  

means fresh water or geothermal water in a river, lake, stream, 

pond, wetland, or aquifer, or any part thereof, that is not located 

within the coastal marine area and for the avoidance of doubt 

includes waipuna/springs. 

41. Ngāi Tahu still seeks the explicit inclusion of springs in the definition for 

waterbodies. The definition of water and waterbody, and river in section 2 

of the RMA are: 

water— 

(a) means water in all its physical forms whether flowing or not and 

whether over or under the ground: 

(b) includes fresh water, coastal water, and geothermal water: 

(c) does not include water in any form while in any pipe, tank, or 

cistern 

water body – 

                                                
11

 Policies WM13.8, IH5.1, WH3.1, KP7.1 & 2, A5.4, and PT4.2. 
12

 At paragraph 6.14 of his evidence dated 2 December 2015 
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means fresh water or geothermal water in a river, lake, stream, 

pond, wetland, or aquifer, or any part thereof, that is not located 

within the coastal marine area 

river –  

means a continually or intermittently flowing body of fresh water; 

and includes a stream and modified watercourse; but does not 

include any artificial watercourse (including an irrigation canal, 

water supply race, canal for the supply of water for electricity power 

generation, and farm drainage canal) 

42. As a spring is part of an aquifer and is in the very basic sense, a body of 

water, I consider the definition of water body should specifically include 

springs. I also refer to and rely on the evidence of Mr Dale, a hydrologist, in 

this regard. He confirms that a spring, in a hydrological sense, is a water 

body.  

43. Further, as discussed below, in the case of North Belfast, a setback does 

provide an appropriate mechanism to protect springs. 

44. With regard to the definition of springs I consider the  definition that was 

inserted into the Subdivision Proposal is appropriate: 

Spring  

means a spring is where groundwater emerges to the surface and 

forms a pool, the head of a waterbody, or discharges into a 

waterbody; either on a permanent or intermittent basis 

45. I  have relied on the evidence of Mr Dale in respect of this issue.   

PROPOSAL 16 - NORTH BELFAST 

Silent File/Sites of Ngāi Tahu Cultural Significance 

46. In my evidence on the Industrial Proposal dated 24 April 2015, paragraph 

51, I describe what a silent file is.  In summary, it is a tool used to protect 

sites of significance within the takiwā of Ngāi Tahu by triggering 

consultation with the relevant rūnanga, without disclosing the location or 

nature of sensitive information or values.  
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47. This is consistent with policy CL4.4 of the Mahaanui IMP which states that 

silent files require a high level of engagement with the Papatipu Rūnanga, 

that Papatipu Runagna shall have a high level of influence over decisions, 

and that Papatipu Rūnanga shall not be required to ‘justify the nature and 

extent of cultural effects, or why an activity may be inconsistent with values 

in a Silent File area.’  

48. Mr Davis and Mr Tikao also describe silent files and Sites of Ngāi Tahu  

Cultural Significance (SoNTCS) in their evidence on the Natural and 

Cultural Heritage Chapter.13 Evidence from Ngāi Tahu was also given on 

the importance of SoNTCS in the Strategic Directions Chapter.14 

49. In my opinion Silent Files, or SoNTCS, are an appropriate mechanism to 

recognise and provide for the relationship of Ngāi Tahu and their ancestral 

lands, waters, wāhi tapu and wāhi taonga (s6(e) of the RMA) and to protect 

historic heritage from inappropriate subdivision, use and development 

(s6(f) of the RMA).  As a mechanism this also enables the exercise of 

kaitiakitanga in managing the use, development, and protection of natural 

and physical resources (s7(a) of the RMA).  Silent Files/SoNTCS are a 

mechanism through which to actively take into account the principals of the 

Treaty of Waitangi (s8 of the RMA). 

Consistency between North Belfast Provisions and Broader SoNTCS 

50. As will be described in the evidence of Ms Legarth the Stage 3 Ngāi Tahu 

submission on the Natural and Cultural Heritage proposal includes a 

comprehensive submission seeking the protection of SoNTCS.   

51. Silent File 15, North Belfast is included as a SoNTCS, and is within the 

‘Wāhi Tapu/Wāhi Taonga’ category. 

52. Noting that the specific North Belfast provisions came first and are, at least 

on their face, drafted differently to the broader provisions that Ngāi Tahu 

have sought for SoNTCS, I have carefully considered whether the 

provisions as set out in the Ngāi Tahu submission are nonetheless 

consistent, in terms of application and outcome with the provisions for the 

                                                
13

 Dated 10 December 2015 
14

 See the evidence of Mr Tikao dated 24 November 2014 at paras 32 to 41, and Mr 
Lenihan dated 25 November 2014 at paras 49 to 51 
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North Belfast ODP area.  I have also considered whether I agree with the 

amendments set out in the Revised Proposal Industrial 2 December. 

53. The broader Stage 3 submission by Ngāi Tahu proposes that a restricted 

discretionary consent is triggered for any activity which is not permitted.  

The matters of discretion set out in the Ngāi Tahu submission include: 

(a) The effects of the proposed activity on the wāhi tapu/wāhi taonga 

site and the appropriateness of any mitigation measures; and 

(b) Appropriate conditions on any resource consent granted including 

the need for a cultural monitor on site. 

54. It also proposes that any application for a resource consent made under 

this rule shall be served on the relevant rūnanga as an affected party.   

55. The development of North Belfast for industrial use would likely trigger a 

Restricted Discretionary activity consent within the rule framework 

proposed by Ngāi Tahu’s Stage 3 submission.     

56. Turning to the North Belfast provisions, Rule 16.7.2.1.2 RD1 as set out in 

the Revised Proposal Industrial 2 December would trigger a restricted 

discretionary activity for new buildings or extensions to existing buildings 

within the North Belfast ODP. RD1 is drafted as follows in Revised 

Proposal Industrial 2 December:  

The erection of new buildings and additions to existing buildings in 

any part of the Outline Development Plan area defined in Appendix 

16.6.5.  

57. I consider that such a rule appropriately addresses buildings. I am, 

however, concerned that earthworks may not be adequately covered by 

this rule which I address next.  

Amendment to Rule 16.7.2.1.2 address earthworks  

58. Earthworks are the activity during which disturbance occurs, hence, why I 

believe that this needs to be considered explicitly. For this reason I 

propose the following amendment: 
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The erection of new buildings and additions to existing buildings in 

any part of the Outline Development Plan area defined in Appendix 

16.6.5 and associated earthworks.  

59. Regardless of the above amendment there may be other, miscellaneous 

earthworks during which Ngāi Tahu values are at risk.  As stated above 

Silent File 015 has been included in the schedule of SoNTCS.  It is 

classified as a wāhi tapu/wāhi taonga site. The submission includes rules 

to manage earthworks. I consider that the same rules should apply to North 

Belfast. As such I defer to the evidence Yvonne Legarth for further detail 

on this. Detailed consideration of these rules sits with section 9.3.  

Evidence on this will be provided in January 2016. 

Exemptions to Rule 16.7.2.1.2 to avoid duplication  

60. As proposed in the Revised Proposal Industrial 2 December the following 

exemptions to RD1 apply: 

i. Any proposed building within a site previously consented for 

development; or 

ii. Any proposed building in a location that has been previously 

developed. 

61. I agree that the exemptions proposed by Mr Stevenson are appropriate 

with the exception of one amendment which I discuss further below.  It is 

likely that any disturbance would have already occurred or have been 

considered on a site either previously consented or developed under this 

rule. This is consistent with my understanding of the intention of the Ngāi 

Tahu submission on SoNTCS where the fundamental concern is previously 

undisturbed land.   

Amendment to Rule 16.7.2.1.2 RD1 (i) to ensure correct interpretation  

62. The intent of the exemption in (i) is to address an issue raised by the 

Radford Family that multiple CIA’s would need to be repeated for sites 

already consented or for minor additions to buildings. I proposed some 

changes to the rule in mediation to address this issue and which Mr 

Stevenson has formed into an exemption.  I agree with the intent of the 

exemption, but note that it needs to be more specific to ensure that the 
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exemption cannot be used where old resource consents (such as 

subdivisions) which have previously been consented mean that a resource 

consent is avoided and the effects on the silent file are not considered at 

all.  

63. Accordingly, I recommend the exemption be reworded as follows:  

Any proposed building or earthworks within a site previously 

consented for development, where the effects on Ngāi Tahu 

cultural values within the silent file area on  the site have been 

assessed under this rule; or 

Matters of discretion and Cultural Impact Assessments 

64. Matter of discretion 16.2.7.3.3 Silent File includes the following (in 

summary): 

(a) Whether a Cultural Impact Assessment (CIA) has been undertaken. 

(b) Whether the rūnanga has been consulted and the outcomes of that 

consultation. 

(c) Whether a protocol has been agreed to with the rūnanga. 

65. CIA are described in section 4.4 of the Mahaanui IMP and in paragraph 59 

of my evidence dated 24 April 2015. In summary, CIA are a professionally 

prepared assessment of the effects of  an activity on cultural values and 

associations of a site or area.  In my experience, CIA generally provide a 

list of outcomes, or recommendations, which can be used to inform 

development, and to guide processes to enable ongoing input from 

Rūnanga where appropriate. CIA is a mechanism that can be used to 

identify high level values associated with an area, such as the Belfast 

Master Plan, right through to a site specific assessment. 

66. This is consistent with the intent of the Ngāi Tahu Stage 3 submission on 

SoNTCS. The matters of discretion proposed in the Ngāi Tahu submission 

are consistent with those which would be considered in a CIA. Within that 

framework, a rūnanga could request that discussion is carried out under 

the umbrella of a CIA. I understand that the intention behind the drafting of 

the submission is to be as direct as possible about what should be 

considered, rather than requiring a CIA in all instances. This will avoid 
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potential duplication and allow for a greater focussing of the potential 

issues.  

67. The matters of discretion as set out in the Revised Proposal Industrial 2 

December provide some flexibility as to the nature of consultation with the 

Rūnanga. In some instances a protocol, or high level discussions through 

consultation may be appropriate. As stated in my evidence dated 24 April 

2015, Te Ngāi Tūāhuriri have requested that a CIA is undertaken prior to 

the commencement of development within the North Belfast ODP area. 

68. The evidence of Mr Davis supports the inclusion of the existing Silent File 

015 as a Site of Ngāi Tahu Cultural Significance in the Replacement 

District Plan.  In my experience, more detail on cultural values may be 

required to inform a resource consent process or CIA, than that which is 

required to warrant protection of a site within a District Plan.  I note that at 

District Plan Review or Plan Change stage it is common practice to identify 

these cultural values at a very high level, particularly for silent file areas, 

whereas at resource consent stage more specific analysis (such as 

through consultation or a CIA process) may be necessary.  

69. With regard to the Ngāi Tahu submission, part of the protection sought in 

the District Plan is to provide rūnanga with the opportunity to be consulted 

on specific development proposals in Sites of Ngāi Tahu Cultural 

Significance.   

70. In the North Belfast situation it is known that a development proposal is 

likely to proceed in the future. A CIA for this site will ensure that cultural 

values associated with the area are appropriately recognised and provided 

for. As per my 24 April evidence the Rūnanga is willing to withdraw the 

submission to oppose the rezoning if appropriate provision is made to 

protect cultural values. As described in the evidence of Mr Stevenson, best 

efforts have been made to organise a CIA prior to this hearing in order to 

further refine the issues and triggers included in the Plan. Unfortunately, a 

CIA has not been able to be produced. 

71. As such, the position of Te Ngāi Tūāhuriri Runanga remains that a CIA is 

required.  I concur with the amendments set out in the Revised Proposal 

Industrial 2 December 2015 to Rule 16.2.7.1.2 RD 1, (along with the two 

amendments I have proposed above) and matter of discretion 16.2.7.3.3.  I 
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am of the view that the outcome of these provisions is the same as the 

framework proposed in the Ngāi Tahu submission in that a restricted 

discretionary consent is triggered and discussion with the rūnanga through 

the framework of a CIA is provided for.   

72. The amendments are consistent with s6(e), 7 and  8 of the RMA, the 

CRPS (in particular sections 4.3.7, use of CIA, 4.3.15 to 4.3.17 which deal 

with including provisions for the relationship between Ngāi Tahu and lands, 

water wāhi tapu and wāhi taonga, methods for the protection of Ngāi Tahu 

sites, and requirement for territorial authorities to take into account iwi 

management plans and Objectives 13.2.1 and 13.2.2, and related Policies 

13.3.1 and 13.3.2 requiring such sites to be identified and protected from 

inappropriate subdivision, use and development)), the Iwi Management 

Plan (in particular policies CL4.4 and CL4.5), and Strategic Directions 

objectives 3.3.3 and 3.3.9. 

Setback from Springs 

73. As described in the evidence of Mr Stevenson dated 2 December there are 

a number of springs on the area of land in North Belfast owned by the 

Radford family. As described above all springs are a taonga to Ngāi Tahu, 

however some can have a greater value than others. My understanding is 

that this may be the case in North Belfast. There are therefore two issues 

with regard to springs in North Belfast: 

(a) The intrinsic value of springs as a taonga; and 

(b) Any additional cultural value attributed to springs in North Belfast.  

The intrinsic value of springs as a taonga 

74. Mr Stevenson discusses in paragraph 6.28 of his evidence a solution to the 

protection of springs by using setbacks.  In terms of protecting the intrinsic 

value of springs as a taonga, it is my view that the solution discussed by Mr 

Stevenson is appropriate.  As described by Mr Stevenson there is a risk in 

relying on controls in the subdivision proposal alone, as development may 

occur prior to subdivision.  For that reason rules to protect springs must 

also be incorporated into land use rules.  I agree with Mr Stevenson that it 

would be pertinent to include rules in Proposal 16 in addition to those 

included in Proposal 8. 
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75. I accept that any development within a 20m setback from springs may be 

overly onerous on developers.  I agree with Mr Stevenson that there is 

merit in a different activity status being triggered within 0-10m of a spring 

(restricted discretionary) and 10-20m of a spring (controlled). 

76. I concur with the amendments to rule 16.2.7.2.4 as set out in the Revised 

Proposal Industrial 2 December. 

The additional cultural value attributed to springs in North Belfast 

77. I am informed by the Chair of Te Ngāi Tūāhuriri Rūnanga that any 

additional cultural values attributed to springs in North Belfast would need 

to be assessed as part of a CIA.  This would also enable a robust 

assessment of any impacts of proposed development on those values 

identified.   

78. As described above the matters of discretion 16.2.7.3.3 Silent File include: 

(a) Whether a CIA has been undertaken or previously completed. 

(b) The extent to which the Runagna have been consulted on the 

proposal. 

(c) Whether a protocol has been agreed with Ngāi Tūāhuriri Rūnanga. 

79. In my opinion the above matters of discretion would enable the cultural 

values attributed to springs present to be assessed as part of a CIA.   

80. Matter of discretion 16.2.7.3.4 Springs provides for the consideration of any 

effects on the cultural values associated with the springs,15 and also 

whether the development has regard to the natural flowpath of water from 

the springs, and whether any proposed stormwater facilities prevent 

stormwater from entering springs.16 I understand that the prevention of 

contaminated water mixing with springs is relevant in terms of values 

associated with springs as a taonga, and particularly where there are 

additional cultural values associated with springs. 

81. In terms of providing for the relationship of Ngāi Tahu with Wāhi Tapu and 

Wāhi Taonga I have considered whether the package of rules will provide 

                                                
15

 16.2.7.3.4 Springs (c). 
16

 16.2.7.3.4 Springs (f). 
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for this.  I agree with the amendments (with further suggestions as 

discussed) proposed by Mr Stevenson in Revised Proposal Industrial 2 

December 2015 to Rule 16.2.7.1.2 RD6 which would trigger a Restricted 

Discretionary consent, Rule 16.2.7.2.4, and matters of control and 

discretion 16.2.7.3.4 Springs. 

82. The amendments are consistent with s6(e), 7 and 8 of the RMA, the CRPS 

(in particular Objectives 7.2.3 and 7.2.4, Policies 7.3.1 and 7.3.7), the Iwi 

Management Plan, and Strategic Directions Objectives 3.3.3 and 3.3.9. 

Stormwater 

83. I agree with the evidence provided by Mr Stevenson17 that it is appropriate 

to provide some indication on the ODP as to the general flow of stormwater 

and the location of stormwater facilities. Discussions with rūnanga on the 

detail of stormwater management and the location of swales would in my 

view be appropriately carried out through the future resource consenting 

process and/or the CIA process.  

84. Mr Dale has considered the location proposed for stormwater management 

and from a hydrological perspective is comfortable with this. 

Response to Ms Aston’s brief of evidence  

85. Ms Aston filed a brief of evidence dated 29 April 2015 on the North Belfast 

rezoning, just prior to this zoning being deferred until Stage 3. As such I 

have not yet had an opportunity to respond to that evidence. Matters have 

moved on since Stage 1 with further amendments being made to the 

proposal by Mr Stevenson (which I largely agree with), and Ms Aston may 

file an updated statement of evidence on 10 December. However, in the 

event Ms Aston does not file an updated statement of evidence and 

instead relies on the 29 April evidence I reserve the right to rebut this on 18 

December (when rebuttal is directed to be filed).  

 

 

 

                                                
17

 At section 8, page 20-21 of his evidence dated 2 December 2015 
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PROPOSAL 17 – RURAL  

Sites of Ngai Tahu Cultural Significance – Response to Ms Hogan’s evidence  

86. In Ms Hogan’s evidence addressing the Stage 3 Rural Chapter, Ms Hogan 

recommends deleting the references to SoNTCS18 .  Her reasons are that 

while she supports the references being included in the Rural Chapter in 

principle, she considers that their inclusion is in the context of Ngai Tahu’s 

broader submission to include new provisions for SoNTCS and given the 

Council is unable to comment on the merit of those broader provisions until 

it sees evidence and section 32 justification for those broader provisions, 

she recommends these references be deleted at this time.   

87. Whilst I understand the position taken by Ms Hogan, it is incorrect that 

these references in the Rural Chapter are only in the context of Ngai 

Tahu’s broader submission to include a new suite of SoNTCS provisions.  

The Council itself notified in Chapter 9.3 and accompanying Appendix 

9.3.6.2 numerous silent file areas across the district, and so whether or not 

Ngai Tahu’s broader submission is accepted or not, these sites are part of 

the Council’s notified proposal and therefore provisions for at least those 

should be made in the Rural Chapter.   

88. Including references to SoNTCS in the Replacement Plan now is also 

consistent with Mr Long’s position for example on the Subdivision Proposal 

(and elsewhere throughout the Plan).  Accordingly, these references in the 

Rural Chapter do not rely on Ngai Tahu’s broader submission being 

accepted and my view is that these references should remain.  

Mediation – Ms Pluger’s evidence  

89. I attended mediation on 30 November 2015. In Ms Pluger’s EIC dated 2 

December 2015 she states that an agreement was reached whereby the 

HNC, ONL and RAL overlays would remain in place over the Papakāinga 

zones. This is inconsistent with my recollection. I understood that an 

agreement was reached whereby the overlays could be shown across the 

zone, but only if there is clarity in the Plan that development in the 

Papakāinga Zone (i.e., that land which is owned under Te Ture Whenua) is 

                                                
18

 In her brief of evidence dated 2 December 2015 (Rural Stage 3) at paras 11.1 – 11.3 
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exempt from the rule requirements of those overlays. The reasons for this 

exemption are set out in the evidence of Mrs Murchison.  

90. I understand that this position is clarified further in the evidence of Mrs 

Ferguson, however for completeness I wish to also provide this 

clarification. 

CONCLUSION 

91. I have considered the amendments set out in the Revised Proposal 

Subdivision 2 December and Revised Proposal Industrial 2 December.  As 

set out above I agree with the amendments proposed by Mr Long and Mr 

Stevenson with the exception of two amendments to Rule 16.2.7.1.2 RD1.I 

have also suggested an amendment to the definition of waterbody, I have 

included wording for a new Strategic Direction Objective relating to water 

quality and addressed the references to SoNTCS in the Rural Proposal. I 

consider that the Revised Proposals, and these amendments, are 

consistent with sections 6, 7 and 8 of the RMA, the Regional Planning 

Policy Statement, the decision on Strategic Directions and the Mahaanui 

Iwi Management Plan. 

 

Tanya Jane Stevens 

10 December 2015 


