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QUALIFICATIONS AND EXPERIENCE 

1. My full name is Yvonne Mary Legarth. I am a planning consultant trading 

Resourceful Planning and Policy Ltd based in Wellington.  I have been 

asked by Te Rūnanga O Ngāi Tahu (Ngāi Tahu) to give evidence in 

relation to its submission on Chapter 9, in particular in respect of 9.1 in 

relation to customary use, harvest and planting of indigenous species of 

particular interest to Ngāi Tahu, and similar provisions in relation to 9.2.  I 

have also been asked to give evidence in relation to those parts of Chapter 

13 which have been directed to be heard with Proposal 9, and in particular 

in relation to  Policy 13.10.1.1.1.    

2. I have previously appeared before this Hearings Panel as an expert 

witness on planning matters for the Crown and filed evidence dated 20 

March 2015 on Proposal 14, and dated 24 April 2015 on Proposals 15 and 

16. My qualification and experience are set out in my statement of 

evidence on Proposal 14. In this instance my evidence is not related to any 

advice previously provided as an expert witness for the Crown and I have 

resigned from the Department of Corrections, effective 9 December 2015. 

3. In preparing my evidence I have reviewed: 

(a) Proposal 9 Natural and Cultural Heritage; 

(b) Policy 13.10.1.1.1 of Proposal 13; 

(c) Ngāi Tahu’s submission; 

(d) the Hearings Panel's decision on the Strategic Directions and 

Outcomes relevant to this hearing; 

(e) the Stage 3 Proposal 9 evidence of Lynda Murchison, Kyle Davis, 

Tanya Stevens, George Tikao, and Iaean Cranwell on behalf of 

Ngāi Tahu;  

(f) the evidence of George Tikao on Chapter 3 (Strategic Directions 

and Outcomes; 

(g) the Stage 3 Proposal 9 evidence of Deborah Hogan (indigenous 

biodiversity and ecosystems) and Scott Hooson on behalf of the 
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Christchurch City Council (Council) that relates to the provisions 

for customary harvest and planting indigenous vegetation; and 

(h) and the Council’s Revised Proposal 9 (dated 2 December 2015)  

and attached to the EIC of Deborah Hogan).  

4. I have also read the evidence of Shirley Ferguson, Alan Matheson and 

Craig Pauling that deals with sites of Ngāi Tahu cultural significance, 

including wahi tapu, Ngāi Tahu cultural landscapes and the provisions 

relating to silent files (dated 2 December 2015).  I address objectives and 

policies and rules providing for customary harvest in relation to 9.2 in this 

evidence, and will further address sites of Ngāi Tahu cultural significance  

in my brief of evidence due to be filed on 13 January 2016 in accordance 

with the revised timetable for the planning evidence for these matters1. 

5. I have read the Code of Conduct for Expert Witnesses contained in the 

Environment Court Practice Note (updated 1 December 2014) and I agree 

to comply with it. My qualifications as an expert are set out above. I confirm 

that the issues addressed in this statement of evidence are within my area 

of expertise. I have not omitted to consider material facts known to me that 

might alter or detract from the opinions expressed. 

EXECUTIVE SUMMARY 

Customary harvest and planting indigenous vegetation 

6. The submissions made by Te Rūnanga o Ngāi Tahu and nga rūnanga on 

Proposal 9 seek amendments to provide for the ongoing expression of 

Ngāi Tahu’s contemporary and traditional cultural relationship with the 

natural resources of the Christchurch District.   

7. The Council’s Revised Proposal 9 (attached to Ms Hogan’s EIC dated 2 

December 2015) includes proposed amendments to Objective 9.1.1.1, and 

Policy 9.1.1.3 and Policy 9.1.1.1.4 that I support.  

8. The rules in Proposal 9.1 as notified focus on indigenous vegetation 

removal / clearance and planting, and by default required resource 

consents to be obtained for the customary harvest of indigenous vegetation 

within a Site of Ecological Significance or outside of an Open Space zone.   

                                                
1
 As per the Minute of the Panel dated 27 November 2015 
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9. Amendments to the notified rules in Proposal 9 that control planting and 

vegetation clearance are needed to provide for the customary harvest of 

taonga species with the permission of the relevant rūnanga as a permitted 

activity, and other planting and customary harvest of indigenous vegetation 

(subject to conditions) under a restricted Discretionary activity rule.  

10. I consider that the amendments to Rules 9.1.2.2.1 and 9.1.2.2.3 as 

included in the Council's revised version of the Replacement Plan dated 2 

December 2015 (attached to the EIC of Ms Hogan) are appropriate, as the 

amended rules provide for the customary harvest of, and planting of 

indigenous vegetation subject to conditions that control inappropriate use 

and development within Sites of Ecological Significance, and other areas of 

indigenous vegetation. 

11. To ensure the rules are clear, a consistent definition of customary harvest 

and customary use also needs to be included in the Plan. 

Central City Policy 13.10.1.1.1 

12. Mr Andrew Long (EIC dated 2 December 2015) agrees with Ngāi Tahu’s 

submission to use the term “Sites of Ngāi Tahu Cultural Signficance” 

consistently across the Plan2 and he proposes amending the Policy by 

accepting Ngāi Tahu’s relief.  I agree with Mr Long’s reasons given for this 

amendment and have no further substantive comment that I wish to add. 

13. Mr Long states that he has made changes to the Revised Proposal 8 

attached to his evidence to accept that relief, although I note that he has 

not included this consistently throughout his Appendix (Revised Proposal 

8) and this will need to be included for the Panel.   

14. The EIC of Ms Shirley Ferguson (dated 2 December 2015) also deals with 

provisions relating to silent files, and includes an amended version of 

Proposal 9 in her evidence that does not use the term “Sites of Ngāi Tahu 

Cultural Signficance”. I support the amendment in Mr Long’s EIC, and 

consider that those changes should be made consistently throughout the 

Plan, as I understand that all of the silent files are included in the areas that 

have been mapped as “Sites of Ngāi Tahu Cultural Signficance”.  The use 

of consistent terminology throughout the Plan the aids in implementation 

                                                
2
 At paragraph 12.7(i) of his evidence dated 2 December 2015 
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and interpretation of plan provisons, which is an overriding objective in the 

Strategic Direction and Outcomes Chapter.  

Definitions  

15. The Council’s revised version (dated 2 December 2015) includes revised 

definitions for “customary harvest” and “indigenous vegetation”. The 

definition of indigenous vegetation excludes planting for cultural use; which 

in my opinion should be replaced with the words “cultural use, customary 

harvest or customary use”, to better align with the terms used in the rules 

in Proposal 9.1. 

16. I support the revised definition of customary harvest. A definition of 

customary use has been dealt with in the evidence of Lynda Merchison on 

other Chapters in the Plan. I acknowledge that there is room for refinement 

of the definitions once an analysis has been undertaken of the Plan 

provisions in all Chapters, and consideration given to achieving 

consistency where the terms have been used. 

17. I consider that a consistent definition for customary harvest should apply 

throughout the Plan because this assists with implementation of the 

Objectives, Policies and Rules. 

18. Objective 9.1.1.1.1, policies 9.1.1.1.3 and 9.1.1.1.4, and the permitted 

activity rules 9.1.2.2.1 P4 and P5, and restricted discretionary activity rules 

9.1.2.2.3 RD1 and RD2 are in my view the most appropriate way to 

achieve the purpose of the RMA. I consider that the changes sought to the 

rules are most appropriate to implement Policies 9.1.1.1.3 and 9.1.1.1.4, 

and achieve Objective 9.1.1.1.1. 

INTRODUCTION 

19. The submission made by Ngāi Tahu seeks: 

(a) amendments to the provisions in Proposal 9 to enable customary 

use of indigenous vegetation; 

(b) amendments to the provisions in Proposal 9 to encourage planting 

for customary use and harvest; 

(c) that consistent definitions be included in the Plan for: 
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(i) customary use and customary harvest; 

(ii) indigenous vegetation; and  

(d) that an amendment be made to Policy 13.10.1.1.1 to delete “silent 

files” and replace it with the term “Sites of Ngāi Tahu Cultural 

Significance”.  

20. My evidence addresses the following: 

(a) the provisions in the Canterbury RPS, and the Strategic Directions 

and Outcomes. 

(b) the objectives, policies and rule framework in the Revised Proposal 

9.1 (dated 2 December 2015) that deal with culture and traditions 

associated with ancestral lands, water, sites, Waahi Tapu, and 

other taonga. 

(c) the need for specific provisions in Proposal 9 to provide for 

customary harvesting of indigenous plants and to encourage 

planting new areas of indigenous vegetation for cultural harvest and 

to enhance habitats for indigenous species. 

21. The evidence of Lynda Murchison on behalf of Ngāi Tahu, deals with the 

overlap of Proposal 9 with the Papakāinga zone.  

KEY ISSUES 

22. The key issues are: 

(a) Consistency with the Strategic Directions and Outcomes; 

(b) Giving effect to the Canterbury Regional Policy Statement; 

(c) Providing for the cultural relationship of tāngata whenua with 

natural and physical resources; 

(d) Having particular regard to kaitiakiatanga;  

(e) Recognising and providing for the cultural values of tangata 

whenua in resource management processes; 
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(f) Providing for customary harvest, and planting new areas for 

customary harvest and encouraging enhancement of areas of 

indigenous vegetation as habitats of indigenous fauna; and  

(g) providing for the sustainable management of features, 

characteristics3, and areas that are historically important, or of 

cultural or spiritual importance to Ngāi Tahu Manawhenua. 

23. Proposal 9 (Natural and Cultural Heritage) is in several parts.  In this 

statement of evidence, I focus on Proposal 9.1 - Indigenous biodiversity 

and ecosystems, and Sites of Ecological Significance.  These sites are 

identified in schedules and shown on maps.  Plan provisions provide for 

protection and control activities within those sites, and include maps that 

show where those provisions apply.   

 
PROPOSAL 9.1 

24. In Proposal 9.1 there are objectives and policies along with permitted 

activity tables.  Where an activitiy is not specified in the permitted activity 

tables then a resource consent must be obtained for activities that are 

considered to be inappropriate use and development in the context of 

protecting natural and cultural heritage areas, features and values.   

25. Revised Objective 9.1.1.1 is that indigenous biodiversity is maintained and 

enhanced, and ecosystem functions of areas of signficant indigenous 

vegetaiton and significant habitats of indigenous species are identified and 

protected.    

26. Revised Policy 9.1.1.1.3 deals directly with cultural values of Ngāi Tahu 

and provides for customary harvest and planting of indigenous vegetation 

for customary harvest.  Revised Policy 9.1.1.1.4 is to encourage planting 

for both customary harvest of indigenous vegetation and to enhance 

habitats of indigenous species.  Revised Policy 9.1.1.1.4 may support the 

use of non-regulatory tools such as incentives and assistance. 

27. I support the Council’s Revised Proposal 9.1 Objective 9.1.1.1, and Policy 

9.1.1.1.3 and 9.1.1.1.4 (dated 2 December 2015).  

                                                
3
 Strategic Direction and Strategic Outcomes 3.3.9(c) refers to “objects, structures, places, 

water/wai, landscapes and areas that are historically important, or of cultural or spiritual 
importance to Ngāi Tahu Manawhenua.” 
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28. Amendments to the permitted activity rules in Proposal 9 are sought that 

provide for the relationship of Ngāi Tahu with natural resources and which 

have particular regard to kaitiakitanga and the ethic of stewardship. 

29. The revised version of the Replacement Plan (dated 4 November) includes 

customary harvesting in the permitted activity tables, where the species 

has been grown specifically for that purpose; or with the permission of the 

relevant rununga.  The permitted activity rule includes a condition that 

limits the felling of trees to Papakianga Zones and only where the felling of 

the tree is ancillary to a permitted activity or has been provided for as part 

of a comprehensive development plan for the site. 

30. In my opinion the amendments to the permitted activity rules that enable 

customary harvest, and encourage planting of indigenous vegetation for 

cultural harvest and to enhance habitats of indigenous species, provide 

greater planning certainty in relation to cultural practices and the 

relationship of Maori and their culture and traditions with their ancestral 

lands, water, sites, waahi tapu, and other taonga. 

31. Any activity not complying with Rule 9.1.2.2.1 P4 requires a resource 

consent for a restricted discretionary activity.  In my opinion the matters of 

discretion are sufficient to manage any potential adverse effects of 

customary harvest that do not comply with the permitted activity rule. 

PROPOSAL 9.2 

32. In Proposal 9.2, revised Objectives and Policies are included that provide 

for the protection of Outstanding Natural Features and Landscapes, 

maintenance of Signficant Features and Rural Amenity Landscapes, and 

preservation of Areas of Natural Character in the Coastal Environment.  

33. Specific policies are proposed in the Ngāi Tahu submission that provide 

guidance for the management of important natural resources of cultural 

significance to Ngāi Tahu.  

34. The provisions in the revised version of Proposal 9.2 fail to specifically 

address the relationship of Ngāi Tahu with the natural resources in areas 

identified in Proposal 9.2 as Outstanding Natural Features and 

Landscapes, maintenance of Signficant Features and Rural Amenity 
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Landscapes, and preservation of Areas of Natural Character in the Coastal 

Environment. 

35. In my opinon an additional policy is needed to address the above matter, 

as follows: 

“Policy 9.2.1.x Recognise and provide for Ngāi Tahu customary 

uses of natural resoruces, including land, water and other natural 

resources as an integral part of areas identified in the Plan as 

Outstanding Natural Features and Landscapes, Significant 

Features and Rural Amenity Landscapes, and Areas of Natural 

Character in the Coastal Environment.” 

36. A similar approach is needed in the permitted activity rule tables to provide 

for customary harvest as a permitted activity, subject to appropriate 

conditions.  This will ensure that that ability to undertake customary harvest 

within the areas of Outstanding Natural Features and Landscapes, 

Signficant Features and Landscapes and Rural Amenity Landscapes, and 

Areas of Natural Character in the Coastal Environment is transparent and 

consistent with the approach in 9.1.  

37. In my opinion, the following rules should be included in each of the activity 

status tables identifying customary harvest and use as a permitted activity.  

Alternatively to avoid duplication, a single permitted activity rule could be 

included that applies to each area4. 

“9.2.3.2.x  Permitted activity rule: 

Customary harvesting and use of indigenous vegetation is a 

permitted activity within any area identified as Outstanding Natural 

Features and Landscapes, Signficant Features and Landscapes 

and Rural Amenity Landscapes, and Areas of Natural Character in 

the Coastal Environment; subject to the following conditions:  

Customary harvesting excluding felling of trees of any species 

grown specifically for that purpose; or 

Customary harvesting of any other taonga species with the 

permission of the relevant rununga. 

                                                
4
 Outstanding Natural Features and Landscapes, Signficant Features and Landscapes and Rural 

Amenity Landscapes, and Areas of Natural Character in the Coastal Environment 
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Note: this rule does not override the requirements to obtain 

permission of the landowner or administrator for any customary 

harvest of taonga species 

9.2.3.2.x  Permitted activity rule: 

Planting and seed gathering is a permitted activity within any area 

identified as Outstanding Natural Features and Landscapes, 

Signficant Features and Landscapes and Rural Amenity 

Landscapes, and Areas of Natural Character in the Coastal 

Environment; subject to the following conditions:  

Planting shall be with indigenous species sourced from within the 

relevant ecological district.”   

 
SILENT FILES AND SITES OF SIGNIFICANCE TO NGĀI TAHU 

38. Proposal 9 as notified did not recognise and provide for Sites of 

Significance to Ngāi Tahu (including the protection of archaeological sites), 

and their relationship with the use, development and protection of natural 

resources with sufficent clarity.   

39. The provisions of the Replacement Plan are to assist the Christchurch City 

Council to carry out their functions in order to achieve the purpose of the 

RMA, and must be consistent with the Strageic Obejctives and Directions. 

40. Objectives and Policies are needed in Proposal 9 to give effect to the 

Canterbury RPS, and to manage the use, development, and protection of 

natural resources in terms of RMA s.6, s.7 and s.8.  In my opinion there is 

a policy gap in Proposal 9 as notifed, and a signficant resource 

management issue has not been fully addressed. The provisions in 

Proposal 9 should be amended to include specific provisions that 

recognise and provide for the cultural well-being, practices and traditions of 

Ngāi Tahu. 

41. This includes recognising and providing for the protection of areas of 

significant indigenous vegetation and significant habitats of indigenous 

fauna, while also recognising and providing for the relationship of Maori 

and their culture and traditions with their ancestral lands, water, sites, 
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waahi tapu, and other taonga5, having particular regard to kaitiakitanga6 

and the ethic of stewardship7.   

42. RMA s6(f) is also relevant. Historic heritage as defined in the RMA includes 

archaeological sites and historic sites, structures, places, and areas; and 

sites of significance to Māori, including wāhi tapu; and surroundings 

associated with the natural resources. 

43. In my experience, specific provisions in a plan ensure that matters are 

given an appropriate level of attention in resource consent decisions.  I 

note that the Strategic Directions and Outcomes decision refers to how the 

mandatory considerations should be applied.  Having particular regard to a 

matter is to “Give genuine attention and thought to the matter, on a footing 

that the legislation has specified it as something important to the particular 

decision and therefore to be considered and carefully weighed in coming to 

a conclusion”8. 

44. While there is a degree of overlap between areas of significant ecological 

sites (SES) and outstanding or significant natural landscapes (ONL), it is 

unclear whether the appropriate degree of attention will be afforded to 

Sites of Ngāi Tahu Cultural Significance within those areas when an 

application is made for a resource consent.  Where a site of cultural 

significance to Ngāi Tahu is either not specifically identified, or only 

partially included in the areas responding to RMA s6, or is only addressed 

in the silent files I am concerned that the Plan as drafted does not ensure 

that appropriate weight is placed on those cultural values.  

45. In my opinion there is a risk that the cultural values are obscured amoungst 

the other matters, where the Plan provisions that deal with signficant 

ecological sites and outstanding natural landscapes are prevalent.  

46. Where specific provisions are identifed in planning documents these tend 

to carry more weight than those provisions that are of a general nature or 

where no specific objectives and policies or rules are included in the Plan 

that deal with the matter. 

                                                
5
 RMA s.6(e) 

6
 RMA s.7(a) 

7
 RMA s.7(aa) 

8
 Strategic directions and outcoems decision pg 16 -  
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47. The EIC of Ms Ferguson (2 December 2015) includes the Objectives and 

Policies that were sought in the submission made by Ngāi Tahu, with some 

amendments.  I support the inclusion of those Objectives and Policies in a 

new section in Proposal 9.  There is a key matter associated with the 

methods of implementation that remains to be addressed, and the Council 

and Ngāi Tahu intend to meet and discuss the provisions, and as a result 

the Objectives and Policies may be the subject of changes, which will be 

addressed in further evidence on 13 January 2016. 

Planning context 

48. The provisions in Proposal 9 are to be consistent with the Strategic 

Directions and Outcomes in Chapter 3, and are to give effect to the 

Canterbury RPS.  The approach in both (and in the RMA) includes the 

ability of  Ngāi Tahu Manawhenua to exercise kaitiakitanga and provide for 

the relationship of Ngāi Tahu Manawhenua with their ancestral lands, 

water, sites, wāhi tapu and other taonga.  

49. I consider that the revised Objective 9.1.1.1.1; revised Policies 9.1.1.1.3 

and 9.1.1.1.4; and including a new permitted activity rule P5 and Restricted 

Discretionary rule RD1 and RD2 in Proposal 9.1 are consistent with the 

Strategic Directions and Outcomes 3.3.3 and 3.3.9. 

50. In particular Objective 3.3.3 deals with the relationship between the Council 

and Ngāi Tahu Manawhenua in the recovery and future development of 

Ōtautahi (Christchurch City) and the greater Christchurch district, and 

those matters in Objective 3.3.3 (c), (d), (e) and (f) include recognising and 

providing for cultural values and exercise of Kaitiakitanga.   

51. Objective 3.3.9 deals with the natural and cultural environment with 

reference to significant indigenous vegetation and significant habitats that 

support indigenous fauna that in turn support Ngāi Tahu Manawhenua 

cultural and spiritual values,  the mauri and life-supporting capacity of 

ecosystems and resources; and  management of areas that are historically 

important, or of cultural or spiritual importance to Ngāi Tahu9 .  

52. Specific provisions are needed in Proposal 9 to give effect to the 

Canterbury RPS, and to manage the use and development of natural 

                                                
9
 Strategic Directions and Outcomes 3.3.9(b)(iii)(iv) and (c). 
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resources in accordance with RMA s.6, s.7, and s.8.  A significant resource 

management issue that should be addressed in the Plan is to provide for 

the contemporary and traditional cultural relationship of Ngāi Tahu with the 

natural resources of the District.  I consider that the revised provisions in 

Proposal 9.1 and 9.2 promote cultural well-being, by providing for the 

practices and traditions of Ngāi Tahu. 

53. The revised provisions in Proposal 9.1 recognise and provide for the 

protection of areas of significant indigenous vegetation and significant 

habitats of indigenous fauna, while also recognising and providing for the 

relationship of Maori and their culture and traditions with their ancestral 

lands, water, sites, waahi tapu, and other taonga10, having particular regard 

to kaitiakitanga11 and the ethic of stewardship12.   

54. I consider that the changes proposed by the Council in response to the 

Ngāi Tahu submission should be included in Proposal 9 because the 

changes sought: 

(a) are consistent with the Strategic Directions and Outcomes,  

(b) give better effect to the Canterbury Regional Policy Statement, in 

particular those provisions that direct the council to work with Ngāi 

Tahu to recognise and provide for the relationship of Ngāi Tahu 

Manawhenua with their ancestral lands, water, sites, wāhi tapu and 

other taonga, and envisage that sites of significance to Ngāi Tahu, 

along with relevant plan provisions will be included in the 

Christchurch Replacement Plan.   

DEFINITIONS 

55. Consistent definitions assist wth the interpretation of the Plan. The 

Council’s revised version (dated 2 December 2015) includes revised 

definitions for “customary harvest” and “indigenous vegetation”.  The 

definition of indigenous vegetation excludes planting for cultural use.   

56. I consider that the exclusion in the revised definition should also refer to 

“customary harvest or use”, as well as “cultural use”, to align with the term 

used in the rules in Proposal 9.1. 
                                                
10

 RMA s.6(e) 
11

 RMA s.7(a) 
12

 RMA s.7(aa) 
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57. I support the revised definition of customary harvest.  

CONCLUSION 

58. I support the Council’s proposed changes to Objective 9.1.1.1.1, and to 

Policies 9.1.1.1.3 and 9.1.1.1.4 as included in the Council’s revised version 

of Proposal 9.1, because those Objectives and Policies provide a more 

certain framework for the cultural practices of  Ngāi Tahu.   

59. I agree with the insertion of activity specific rules that provide for customary 

harvest and planting in the permitted activity tables of Proposal 9.1 in the 

Council’s revised version of Proposal 9 dated 2 December 2015.  I 

consider that a consistent definition for customary harvest should apply 

throughout the Plan. 

60. In my opinion a new policy and permitted activity rule is needed in Proposal 

9.2 to promote cultural well-being by providing for the practices and 

traditions of Ngāi Tahu. 

61. In my opinion, based on the experts conferencing statement13 Topic 17 this 

approach should ensure that the potential adverse effects that may occur 

as a consequence of customary harvest are sustainable, and are able to 

be adequately controlled by the proposed conditions and standards in rule 

9.1.2.2.1 P5 and rules 9.1.2.2.3 RD1 and RD2. 

62. I consider that the changes sought to provide for customary harvest and 

use, and planting of indigenous species as permitted activities, subject to 

conditions, in Proposal 9.1 and 9.2 are consistent with the Strategic 

Directions and Outcomes that deal with providing a more certain 

framework that reduces consenting requirements; and that the changes 

sought to the permitted activity and restricted discretionary activity rules 

are appropriate to implement Policies 9.1.1.1.3 and 9.1.1.1.4 and achieve 

Objective 9.1.1.1.1. 

63. While other provisions are needed to fully address the requirements of 

RMA s.5, s 6(e), 7(a), and s8, the amendments included in Council’s 

proposed amendments to Proposal 9 better achieve the purpose of the 

RMA than the notified version.   

                                                
13

 Experts conferencing statement Topic 17 (dated 16 November 2015) para 3.8 
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Yvonne Mary Legarth  

10 December 2015 

 

 

 

 

 

 

 

 

 

 

 

 

 


