
27172624_1.docx 

BEFORE THE CHRISTCHURCH REPLACEMENT  
DISTRICT PLAN INDEPENDENT HEARINGS PANEL 
 

 
 
 
 
IN THE MATTER of the Resource Management 

Act 1991 and the Canterbury 
Earthquake (Christchurch 
Replacement District Plan) 
Order 2014 

 
AND 
 
IN THE MATTER of the Central City Proposal 

(Stage 3) 
 
 
 
 
 

 

 
STATEMENT OF EVIDENCE OF HUGH ANTHONY NICHOLSON   

ON BEHALF OF CHRISTCHURCH CITY COUNCIL  
 

CENTRAL CITY COMMERCIAL ZONE 
CENTRAL CITY MIXED USE ZONE 

CENTRAL CITY (SOUTH FRAME) MIXED USE ZONE 
 

URBAN DESIGN  
 

16 DECEMBER 2015 
 

 

 

 

 

 
 

 
Barristers & Solicitors 

J G A Winchester / S J Scott / C J McCallum 
Telephone: +64-3-968 4018 
Facsimile: +64-3-379 5023 
Email: sarah.scott@simpsongrierson.com  
PO Box 874 
SOLICITORS 
CHRISTCHURCH 8140

3723 CCC
Hugh Nicholson

Page 1 of 30



27172624_1.docx 

 

TABLE OF CONTENTS 
 
1. INTRODUCTION ...................................................................................................................... 1 

2. SCOPE ..................................................................................................................................... 3 

3. EXECUTIVE SUMMARY ......................................................................................................... 4 

4. BACKGROUND ....................................................................................................................... 4 

5. EXPERT CONFERENCING ..................................................................................................... 4 

6. RECOGNITION OF NGĀI TAHU VALUES AND NARRATIVES ........................................... 5 

7. RESTRICTED DISCRETIONARY STATUS FOR NEW BUILDINGS IN CCB AND SOUTH 
FRAME - URBAN DESIGN ............................................................................................................. 6 

8. CERTIFICATION FOR URBAN DESIGN ASSESSMENTS ................................................... 8 

9. FUNCTIONAL AND OPERATIONAL REQUIREMENTS OF ACTIVITIES IN THE CCMU ... 9 

10. MINIMUM GROUND FLOOR HEIGHTS ........................................................................... 10 

11. MINIMUM UNIT SIZES AND REQUIREMENTS FOR OUTDOOR LIVING AND SERVICE 
SPACES......................................................................................................................................... 13 

12. ACTIVE FRONTAGES AND PERMITTED ACTIVE USES ON THE GROUND FLOOR . 14 

13. INCREASE THE HEIGHT LIMIT TO 28 METRES FOR RESIDENTIAL DEVELOPMENT 
IN THE CCMU ................................................................................................................................ 16 

14. WHETHER THE LANDSCAPING REQUIREMENTS PROPOSED FOR THE CCMU 
(SOUTH FRAME) ARE APPROPRIATE ...................................................................................... 17 

15. AMEND URBAN DESIGN MATTERS OF DISCRETION FOR CCB ................................ 18 

16. AMEND MATTERS OF DISCRETION FOR FENCING AND SCREENING STANDARDS 
TO INCLUDE REFERENCE TO CPTED PRINCIPLES ............................................................... 21 

 

3723 CCC
Hugh Nicholson

Page 2 of 30



1 
27172624_1.docx 

 
1. INTRODUCTION 

 

1.1 My full name is Hugh Anthony Nicholson. I hold the position of Principal 

Adviser Urban Design within the Strategy and Planning Group at the 

Christchurch City Council (Council). 

 

1.2 I hold a Bachelor of Arts (Philosophy and Geology) from the University of 

Canterbury, a Post-Graduate Diploma of Landscape Architecture from 

Lincoln University and a Graduate Certificate in Urban Design from the 

University of Sydney.  

 

1.3 I have more than twenty years' experience in both the public and private 

sectors. I am a registered member of the New Zealand Institute of 

Landscape Architects. I have worked as a principal urban designer with the 

Council for nine years. Prior to this I worked as an urban designer with the 

Wellington City Council for seven years. I was a member of the advisory 

panel for the development of the National Guidelines for Crime Prevention 

through Environmental Design (CPTED) for the Ministry of Justice, and a 

member of the Technical Advisory Group for the Wellington Waterfront. 

 

1.4 As part of my role at the Christchurch City Council (Council) I have been 

asked to provide evidence in relation to urban design issues relevant to the 

Central City Commercial and Mixed Use Zones.  

 

1.5 I have previously provided evidence to the proposed Replacement District 

Plan (pRDP) Hearings Panel in the Strategic Outcomes and the Strategic 

Directions Proposal of the pRDP.1   

 

1.6 After the Canterbury Earthquakes I was the design leader responsible for 

the content of the public engagement campaign Share an Idea and the 

subsequent draft Central City Recovery Plan.  I was also involved in the 

preparation of the associated draft district plan amendments to the central 

city zones which were subsequently reviewed and incorporated into the 

Christchurch Central Recovery Plan (CCRP).  Prior to this I was 

extensively involved in the development of both Plan Change 53 which 

                                                                                                                                                              
1  Statement of Evidence of Hugh Anthony Nicholson dated 18 November 2014.  
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introduced discretionary urban design assessments for medium density 

housing, and Plan Change 56 which introduced urban design controls into 

business zones. 

 

1.7 I have been providing the Council with my expertise in relation to urban 

design assessments for resource consent applications, Council hearings 

and Environment Court hearings since 2006. 

 

1.8 I have been providing the Council with urban design assessments for 

resource consent applications, outline development plans in the Central 

City Retail Precinct, and outline plans for designations in the Central City 

Business (CCB) and Mixed Use (CCMU) zones since the gazettal of the 

CCRP in 2012.  During this period I have regularly appeared at hearings of 

the Joint Management Board, a hearings panel established under the 

CCRP for resource consent applications in the Central City Core which 

consists of three commissioners appointed by CERA, the Council and Te 

Rūnanga o Ngāi Tahu respectively.  

 

1.9 I confirm that I have read the Code of Conduct for Expert Witnesses 

contained in the Environment Court Practice Note 2014 and that I agree to 

comply with it. I confirm that I have considered all the material facts that I 

am aware of that might alter or detract from the opinions that I express, 

and that this evidence is within my area of expertise, except where I state 

that I am relying on the evidence of another person.  The Council, as my 

employer, has agreed to me giving expert evidence on its behalf in 

accordance with my duties under the Code of Conduct.  

 

1.10 The key documents I have used, or referred to, in forming my view while 

preparing this brief of evidence are: 

 

(a) Resource Management Act 1991; 

(b) Canterbury Regional Policy Statement (CRPS); 

(c) Christchurch Central Recovery Plan (CCRP); 

(d) Order in Council (OIC) and in particular the Minister's Statement 

of Expectations (SOE); 
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(e) Christchurch Independent Hearings Panel's decision on the 

Strategic Directions Chapter including the overarching Objectives; 

and 

(f) Mahaanui Iwi Management Plan 2013. 

 

1.11 I have read the evidence of Mr Mark Stevenson (Senior Planner and 

chapter lead) for the CCB and CCMU zones.  I confirm that I concur with 

Mr Stevenson's evidence to the extent that it is relevant to the matters 

discussed in my evidence. 

 

2. SCOPE 

 

2.1 The specific parts of the Proposal that my evidence relates to are the CCB 

and CCMU zones in so far as they relate to: 

 

(a) Built form standards (including height of buildings, maximum road 

wall height, recession planes, active frontages, minimum floor to 

ceiling heights, building setbacks and continuity); and 

(b) the restricted discretionary activity status of new buildings and 

alterations in the Central City Core and South Frame subject to 

urban design assessments.   

 

2.2 My evidence addresses the urban design matters relating to these zones 

and the specific relief sought by various submitters on the provisions in this 

part of the Proposal.  In particular I have addressed the following issues: 

 

(a) recognition of Ngāi Tūāhuriri / Ngāi Tahu values and narratives; 

(b) restricted discretionary activity status (urban design) for new 

buildings; 

(c) certification of urban design assessments; 

(d) functional and operational requirements of businesses; 

(e) minimum ground floor heights; 

(f) minimum unit sizes and requirements for outdoor living and 

service spaces; 

(g) active frontages and permitted uses on the ground floor; 

(h) height limits for residential developments; 

3723 CCC
Hugh Nicholson

Page 5 of 30



27172624_1.docx  4 
 

(i) landscape requirements for the Central City (South Frame) Mixed 

Use zone (South Frame); 

(j) matters of discretion for urban design in the CCB; and 

(k) matters of discretion for fencing and screening. 

 

3. EXECUTIVE SUMMARY  

 

3.1 I have reviewed the submissions and further submissions on the proposed 

CCB and CCMU with regard to the urban design provisions.  Submitters 

have requested changes to a number of policies and development 

standards as well as to some matters of discretion and assessment 

matters. 

 

3.2 In general having reviewed these submissions against the stated outcomes 

of the CCRP and best practice urban design I have concluded that the 

proposed provisions are fit for purpose and should be retained with some 

minor amendments for clarity and further explanation. 

 

4. BACKGROUND 

 

4.1 The amendments to the operative City Plan that were established through 

the CCRP (in the CCB and CCMU) have been in place since 2012.  A 

significant number of resource consent applications have been approved 

under these provisions and many new buildings are either completed or 

under construction.  The built outcomes of the rules and assessment 

matters are clearly evident within the Central City.  I have referred to 

current examples as part of my evidence to illustrate these built outcomes 

and the high quality of urban environment that has generally resulted.   

 

5. EXPERT CONFERENCING  

 

5.1 I attended expert conferencing for the CCB and CCMU and have attached 

the conferencing reports as Attachment A.  I refer to those reports where 

relevant in my evidence.   
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6. RECOGNITION OF NGĀI TAHU VALUES AND NARRATIVES 

 

6.1 Issue 1(l) from the Statement of Issues considers whether the proposal 

gives appropriate recognition to the aspirations of Ngāi Tahu and their 

relationship with the environment of the Central City.   

 

6.2 Te Rūnanga o Ngāi Tahu2 have requested that the central city policy 

framework should be amended to encourage the articulation of Ngāi 

Tūāhuriri / Ngāi Tahu values and narratives.  Ngāi Tahu also seek specific 

assessment matters recognising how these values and narratives could be 

recognised in new developments, and be added to the urban design 

assessment matters. 

 

6.3 Carter Group Limited3 has requested that the reference to 'cultural 

elements' in assessment matter 15.8.4.1 should be removed in order to 

provide an appropriate balance between 'good urban design and a 

sufficiently enabling environment within which the functional and 

operational needs of businesses' are met. 

 

6.4 This issue was addressed at mediation for the CCB and South Frame on 7 

December 2015.  While no agreement was reached regarding the changes 

sought, the parties did agree that, were such assessment matters to be 

included, it would be appropriate that they included an open-ended list (ie, 

not exhaustive) of the ways in which Ngāi Tahu values and narratives 

could be recognised, and that it should encourage these to be included in 

developments 'as is appropriate to the context' (as opposed to requiring 

every development to demonstrate them).  

 

6.5 In my opinion the requested amendments to the policies and assessment 

matters would assist in clarifying the expectations of the plan and enabling 

applicants to respond appropriately.  The term 'cultural elements' (referring 

to Ngāi Tahu values and aspirations) has been the source of some 

uncertainty for consent applicants in the central city.  I therefore support 

the revised provisions as proposed by Mark Stevenson in his evidence in 

chief. 

                                                                                                                                                              
2
 Te Rūnanga o Ngāi Tahu #3722.89. 

3
 Carter Group Limited #3602.20. 
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6.6 In general the Council recommends that applicants contact Te Rūnanga o 

Ngāi Tahu to discuss the significance of their site (if any) and their 

development.  At the Joint Management Board the recognition of Ngāi 

Tahu values and narratives has ranged from the use of local materials and 

indigenous plants to low impact design (LID) features, Ngāi Tahu artworks, 

interpretation panels and graphic façade treatments.  There have also 

been a number of consents that have been approved where no specific 

recognition of Ngāi Tahu values or narratives has been appropriate. 

 

7. RESTRICTED DISCRETIONARY STATUS FOR NEW BUILDINGS IN CCB AND 

SOUTH FRAME - URBAN DESIGN  

 

7.1 Issue 1(n) considers whether the proposed methods to achieve good urban 

design and enable development are the most appropriate.  The preferred 

option of Carter Group Limited4 is to delete the restricted discretionary 

activity status (urban design) for new buildings.  The Canterbury 

Earthquake Recovery Authority (CERA) and Victoria Neighbourhood 

Association both oppose the submission of the Carter Group.  The NZ 

Institute of Architects Incorporated5 and McDonald's Restaurants (NZ)6 

both support the restricted discretionary activity status (urban design) for 

new buildings in these zones. 

 

7.2 I have discussed the need for urban design regulation in sections 7 and 8 

of my Strategic Directions evidence and repeat my key conclusions 

regarding the importance of appropriate and effective controls: 

 

(a) A 2010 study evaluated more than 40 recent central city and 

business zone developments and concluded that while there were 

a number of good quality developments, there were also a 

significant number of developments that scored lowly against 

urban design assessment criteria indicating that there is an 

opportunity to significantly improve urban design outcomes.7 

 

                                                                                                                                                              
4
 Carter Group Limited #3602.18. 

5
  NZ Institute of Architects Incorporated #3296.6. 

6
 McDonald's Restaurants (NZ) #3699.13. 

7
 Appendix 6A, Site Survey Results February 2011, Urban Design Technical Report, Plan Change 56 and Results and 

Recommendations, Urban Design Technical Report, Isthmus Group, March 2011. 
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(b) Christchurch is likely to see an unprecedented number of new 

buildings constructed over the next ten years and the risk of poor 

urban outcomes is significantly higher than in other New Zealand 

cities. 

 

(c) Good urban design can offer significant benefits to the community; 

conversely, poor design can have significant adverse effects on 

the urban environment, society and economy.8 

 

(d) In my opinion the most robust urban design outcomes are 

achieved through a combination of methods.  Regulation is an 

essential component of this suite of methods necessary to achieve 

good urban outcomes. 

   

7.3 I rely on the evidence of Mr Graeme McIndoe as outlined in section 9 of his 

Residential evidence dated 11 March 2015 with regard to the importance 

of regulatory urban design approaches and note his summary: 

 

Non-regulatory approaches offer some merits but are relatively 

ineffective and give no certainty that poor outcomes with adverse 

effects will be avoided.  Only regulatory approaches give certainty that 

acceptable outcomes will be achieved. 

 

7.4 Photograph 1 below illustrates poor urban outcomes in a new building 

under construction on the corner of Ferry Road and Fitzgerald Avenue in 

the CCMU.  The CCRP does not include a restricted discretionary urban 

design rule for new buildings within the CCMU.   

 

7.5 The building presents blank concrete facades to both Ferry Road and 

Fitzgerald Avenue and the office/trade supply outlets are oriented towards 

the carpark within the site.  Ferry Road is one of Christchurch's principal 

radial streets and was originally the main route to the port of Lyttelton while 

Fitzgerald Avenue is part of one of the primary ring routes and marks the 

edge of the central city.  This site could be regarded as a gateway to the 

central city.   

                                                                                                                                                              
8
 The Value of Urban Design, The economic, environmental and social benefits of urban design, Ministry for the 

Environment, 2005. 
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 Photograph 1: Commercial building under construction on corner of Ferry Road and 

Fitzgerald Avenue 

 

7.6 In my opinion it is important to retain the restricted discretionary activity 

status (urban design) for new buildings in the CCB and South Frame in 

order to prevent poor urban design outcomes.  

 

8. CERTIFICATION FOR URBAN DESIGN ASSESSMENTS 

 

8.1 Issue 1(n) considers whether restricted discretionary urban design 

assessments are the most appropriate method to achieve good urban 

design or whether a certification process would be an appropriate 

alternative. 

 

8.2 The Carter Group Limited9 is "concerned at the expansive approach taken 

by the Council and the Joint Management Board" to the urban design 

provisions and supports a certification approach as proposed in the 

Commercial Proposal in Stage 1. 

 

8.3 In my opinion a certification approach is not appropriate for urban design 

assessments for a number of reasons.  In general, certification is more 

suited to quantitative matters where there is limited room for dispute rather 

than qualitative assessments such as urban design.  A resource consent 

process allows experts to put forward a range of opinions that reflect 

different interpretations and urban design methodologies, and for the 

                                                                                                                                                              
9
 The Carter Group Limited #3602.19. 
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decision making body to make a balanced decision on the merits of the 

application. 

 

8.4 I believe that there are a number of hidden costs and practical difficulties 

with a certification process for urban design.  There is no single 

professional institute for urban designers and a body (presumably the 

Council in this instance) would need to agree minimum qualifications and 

experience for practitioners, establish and administer an application and 

appeal process, run professional development training to ensure that 

certified practitioners maintained an appropriate level of expertise and 

review the quality of decisions to ensure the process was achieving 

desired outcomes.  The costs and resources required for such a process 

are likely to be significant and would be more difficult to link back to the 

applicants who would benefit from the process, than a resource consent 

process where the costs clearly lie with the applicant. 

  

8.5 I note that there are a significant number of new buildings in the Central 

City Core that are under construction or completed that have been 

approved under the current urban design provisions in the CCRP, in place 

since 2012.  All but one of the new buildings in this zone have been 

approved, primarily through restricted discretionary urban design 

assessments although two buildings have been approved through an 

urban design assessment of an outline plan under a designation.  In my 

view, the high quality of the buildings throughout the Core reflects the 

success of urban design provisions put in place through the CCRP.  

 

9. FUNCTIONAL AND OPERATIONAL REQUIREMENTS OF ACTIVITIES IN THE 

CCMU 

 

9.1 Issue 1(o) considers whether the policy framework for the CCMU should 

give recognition to the functional and operational requirements of 

development.  McDonald's Restaurants (NZ)10 has submitted that the 

policy framework for the CCMU should give greater recognition of the 

functional and operational requirements of businesses. 

 

                                                                                                                                                              
10

 McDonald's Restaurants (NZ) #3699.57. 
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9.2 In my opinion the functional and operational requirements of business are 

an integral part of good urban design.  A well-designed development needs 

to provide for the functional and operational requirements of businesses as 

well as contributing to the quality and safety of the urban environment and 

providing amenity for users and the public. 

 

9.3 I do not believe that it is necessary to include the proposed amendments to 

the policy framework for the CCMU given that the functional and 

operational requirements of business are an integral part of good urban 

design. 

 

10. MINIMUM GROUND FLOOR HEIGHTS 

 

10.1 Issue 1(p)(i) considers whether the minimum ground floor height is 

appropriate or necessary in achieving the outcomes sought.  The Carter 

Group Limited11 submission seeks to delete the minimum ground floor 

height requirements or to reduce them to 3.5 metres in the CCB.  The 

Victoria Neighbourhood Association opposes this submission.  McDonald's 

Restaurants (NZ)12 supports the retention of the minimum ground floor 

heights, and Ryman Healthcare Ltd and Retirement Villages Association of 

NZ13 has requested an exemption for retirement villages. 

 

10.2 I rely on the evidence of Mr Graeme McIndoe with respect to the rationale 

for minimum ground floor heights as outlined in his evidence for the 

Commercial Proposal in Stage 1 in sections 9.10 and 9.11, and in his 

rebuttal evidence for the same chapter in sections 8.1 to 8.4.  In summary 

Mr McIndoe considers that there are two drivers for minimum ground floor 

heights: 

 

(a) Functionally to ensure sufficient height to allow ground floors to 

accommodate a range of uses in the future including retail; and 

 

(b) Aesthetically to provide a consistent and generous ground floor 

height to contribute to an attractive street scene for the viewer. 

 
                                                                                                                                                              
11

 The Carter Group Limited #3602.7. 
12

 McDonald's Restaurants (NZ) #3699.13. 
13

 Ryman Healthcare Ltd and Retirement Villages Association of NZ #3317.6. 
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10.3 Mr McIndoe also considers that it is important that there are appropriate 

assessment matters that enable variations to the minimum ground floor 

height for special purpose facilities. 

 

10.4 The intention for the CCB is that it redevelops as the principal commercial 

centre for Christchurch with a high standard of amenity and a built form 

which promotes usability and adaptability.  In my opinion the requirement 

for a four metre minimum ground floor height should be retained to 

reinforce the primacy of the CCB and to provide appropriate levels of 

amenity, usability and adaptability. 

 

10.5 There are a significant number of buildings under construction or 

completed in the CCB.  Almost all of these buildings have complied with 

the four metre minimum ground floor height.  Photographs 2, 3 and 4 

illustrate buildings with four metre ground heights, from pre-earthquake, 

currently under construction and completed post-earthquake..  In my 

opinion the consistency of approach has been successful in creating a high 

quality built environment and maintaining the current standard will continue 

to build on this quality. 
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 Photographs 2, 3 and 4: Showing 4 metre ground floor heights in pre-earthquake, 

currently under construction and completed post-earthquake buildings. 

 

10.6 Ryman Healthcare Ltd and Retirement Villages Ass of NZ14 have 

requested an exemption from minimum ground floor heights for retirement 

villages due to the specialised operational requirements and codes of 

practice for retirement villages. 

   

10.7 In my opinion the minimum ground floor height is most significant around 

the street edges of a development.  I accept that it is unlikely that the 

ground floor of a specialised residential building such as a retirement 

village will be converted to a commercial or retail uses except along the 

street edge where it is not uncommon to see live / work units with business 

premises on the ground floor and residential uses above or wholesale 

conversion of residential buildings for alternative uses such as offices, 

medical or dental clinics.   

 

10.8 In my opinion it would be appropriate to require a minimum ground floor 

height for the first ten metres of all residential buildings sited on or adjacent 

to the street edge, and to provide an exemption for residential buildings 

sited further back from the street. 

    

 

                                                                                                                                                              
14

 Ryman Healthcare Ltd and Retirement Villages Ass of NZ #3317.6. 
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11. MINIMUM UNIT SIZES AND REQUIREMENTS FOR OUTDOOR LIVING AND 

SERVICE SPACES 

 

11.1 Issue 1(p)(ii) considers whether the minimum unit sizes and requirements 

for outdoor service and outdoor living spaces are appropriate or necessary 

to achieve the outcomes sought.  The Carter Group Limited15 seeks the 

removal of minimum unit sizes and outdoor living and service spaces.  

CERA and the Victoria Neighbourhood Association have opposed the 

Carter Group submission. 

 

11.2 I consider that it is important to consistently address key aspects of 

medium density residential amenity, and that multi-unit development 

creates similar issues regardless of the zone in which it is located.  For this 

reason I believe that the standards for minimum unit sizes and 

requirements for outdoor living and service space in the CCB and CCMU 

should be consistent with the standards for medium density residential 

developments in other parts of the city, albeit reflecting the higher densities 

expected in the central city. 

 

11.3 These standards are intended to ensure that residential units in the CCB 

and CCMU have access to a minimum amount of indoor and outdoor 

space to provide a liveable environment, and access to service and 

storage spaces to provide a reasonable level of amenity.  The standards 

are based on providing adequate internal space for beds and other 

furniture, outdoor space for a small table and chairs, and a service space 

so that residents do not have to store waste bins and outdoor equipment 

within the units. 

 

11.4 Furthermore a range of circumstances where it may be appropriate these 

standards are breached are recognised in the matters of discretion 

contained in 15.8.4.4 Residential Activity.  I accept that an exemption from 

minimum unit sizes for retirement villages is appropriate taking into 

account Decision 10 on the Stage 1 Residential (Part) chapter, and in 

particular paragraph 331. I consider that a lesser amount of internal and 

                                                                                                                                                              
15

 The Carter Group Limited #3602.9. 
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outdoor space can be appropriate for retirement villages, because of the 

different needs of their residents. 

 

11.5 In my opinion the provision of outdoor living and service spaces are 

necessary elements in providing an acceptable standard of residential 

amenity in the CCB and CCMU, while minimum unit sizes are part of 

ensuring that these residential units are fit for purpose.  

 

12. ACTIVE FRONTAGES AND PERMITTED ACTIVE USES ON THE GROUND 

FLOOR 

 

12.1 Issue 1(p)(iii) considers the extent of areas defined with an Active 

frontages overlay and the activities restricted at ground floor in these 

areas. 

   

12.2 The Carter Group16 has requested that the areas defined for active 

frontages should be deleted in part or in full, and that the definition of 

permitted ground floor uses for active frontages should be extended to 

include other activities such as educational activities.  CERA and the 

Victoria Neighbourhood Association have opposed the Carter Group 

submissions.  The Canterbury District Health Board17 has requested that 

health activities are exempted from the definition of activities that are not 

permitted on the ground floor of active frontage areas. 

 

12.3 The objectives for the CCB include redeveloping the zone as "the principal 

commercial centre for Christchurch" (15.1.6) and "focus of retail and office 

activities" (15.1.5).  The policies for the CCB include promoting a high 

standard of amenity and discouraging activities where they would have an 

adverse effect on the amenity values (15.1.6.3), and ensuring an enhanced 

pedestrian environment that is accessible, pleasant, safe and attractive to 

the public by "identifying a primary area within which pedestrian oriented 

activity must front the street" (15.1.6.5). 

 

12.4 In my opinion the active frontage overlay is a key method for delivering 

these objectives and policies.  The active frontage overlay in tandem with 

                                                                                                                                                              
16

 The Carter Group Limited #3602.22 and 23. 
17

 The Canterbury District Health Board #3721. 
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the requirements for minimum ground floor heights and for verandas in 

specified areas establish the built form and activity standards for private 

development to contribute to a vibrant and attractive city centre, and 

reduces the risk that poor quality developments will undermine the success 

of the city centre as a whole. 

 

12.5 I agree that there may be circumstances where it is appropriate to have 

activities on the ground floor within the active frontage overlay that are not 

on the permitted list.  The range of circumstances where non-compliance 

may be appropriate are recognised in the matters of discretion contained in 

15.8.4.3.   

 

12.6 Both educational and health activities may be appropriate on the ground 

floor within the active frontage overlay in certain circumstances.  In my 

opinion the appropriateness of these activities depends on the level of 

public interaction and the specific design of the ground floor frontage in 

particular instances.  For example it would be appropriate for reception and 

waiting areas, passageways and some communal facilities such as tea 

rooms to have a reasonable level of interaction / visibility from the street.  

Photograph 4 illustrates a reasonable level of interaction / visibility with an 

office use on the ground floor of a building. 
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Photograph 4:  Temporary ground floor office use showing interaction with street. 

 

12.7 I do not support adding educational or health activities to the list of 

permitted activities within the active frontage overlay, and consider that the 

appropriateness of specific facilities is best assessed using the matters of 

discretion contained in 15.8.4.3. 

 

13. INCREASE THE HEIGHT LIMIT TO 28 METRES FOR RESIDENTIAL 

DEVELOPMENT IN THE CCMU 

 

13.1 Issue 1(p)(ix) considers whether a greater height limit of 28 metres should 

be permitted for residential development in the CCMU.  John Austin 

Baigent18 has sought a height limit of 28 metres for residential development 

in the CCMU.  His submission is supported by RBB Limited.19 

 

13.2 The CCRP describes two primary reasons for lower height limits20.  The 

first relates to an appropriate distribution of activities across the available 

area, while the second is concerned with making streets more inviting and 

people friendly.  Based on expected commercial floorspace requirements, 

the lower height limit ensures that the floorspace is distributed more evenly 

                                                                                                                                                              
18

 John Austin Baigent #3255.1. 
19

 RBB Limited #3405.1. 
20

 Christchurch Central Recovery Plan, page 105. 
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across the central city, avoiding the spikes created by towers.  

Nevertheless, residential intensification is anticipated across the central 

city. 

 

13.3 In my opinion it may be appropriate to have some taller residential 

buildings provided that adverse effects on neighbours and public spaces 

can be avoided or mitigated, that there is a high quality of design and the 

neighbourhood character is respected and enhanced.  For these reasons I 

believe that the current height limit should be maintained and the 

appropriateness of any taller buildings should be assessed through a 

resource consent on the basis of the matters of discretion contained in 

19.9.5.2.  

 

14. WHETHER THE LANDSCAPING REQUIREMENTS PROPOSED FOR THE 

CCMU (SOUTH FRAME) ARE APPROPRIATE 

 

14.1 WJ & GW Cockram Trusts, Joyce Holdings Ltd and Euro Trust, Cockram 

Motor Group Ltd21 and GJ Donnithorne Family Trust No.122 have 

requested: 

 

(a) Reductions in the amount of landscaping required from 10% of the 

site area to 5%, and including rather than excluding landscaping 

along the street setback; 

 

(b) Exemptions from the landscape requirements for activities 

requiring carparking; 

 

(c) Reductions in the fully grown size of trees to be planted from 8 

metres to 5 metres; and 

 

(d) Addition of 'internal landscaping visible from outside the site' to the 

matters of discretion. 

 

14.2 I note that the objectives for the South Frame include enabling a 

compatible mix of activities within a connected, safe and attractive open 

                                                                                                                                                              
21

 WJ & GW Cockram Trusts, Joyce Holdings Ltd and Euro Trust, Cockram Motor Group Ltd (#3589.16-17, 19-20 and 22. 
22

 GJ Donnithorne Family Trust No.1 #3684.18-24 and 27. 
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space landscape, and that the policies outline methods to achieve this 

including requirements for minimum areas of landscaping and landscaping 

in areas adjoining public spaces. 

   

14.3 In my opinion the reduction from 10% of the site area to 5% and including 

rather than excluding landscaping in the street setback would not achieve 

the desired activities in an 'attractive open space landscape'.  Similarly I do 

not support the exemption from the landscape requirements for activities 

requiring carparking.  Appropriately landscaped carparks can contribute to 

an attractive landscaped environment. 

 

14.4 Setting a minimum height at maturity for trees is by its nature a relatively 

arbitrary decision.  A tree which reaches 8 metres at maturity is a medium 

sized tree and there are a wide range of species which meet this threshold.  

In some circumstances it may be appropriate to plant a tree which reaches 

5 metres at maturity however I believe that these circumstances are better 

addressed in the matters of discretion outlined in 15.10.54.    

 

14.5 Internal landscaping can also contribute to the attractive landscape 

character of the South Frame although it may not constitute open space.  I 

support the addition of 'internal landscaping visible from outside the site' to 

the matters of discretion for Street Scene, Landscaping and Open Space 

contained in 15.10.5.4. 

 

15. AMEND URBAN DESIGN MATTERS OF DISCRETION FOR CCB 

 

15.1 Carter Group Limited23 has requested amendments to the matters of 

discretion contained in 15.8.4.1 to read: 

 

The extent to which the building or use: 

i. recognises and reinforces the context of a site, having regard to 

the identified urban form for the Central City Business Zone, the 

grid and diagonal street pattern, cultural elements and public open 

spaces; 

                                                                                                                                                              
23

 The Carter Group Limited #3602.20. 
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ii. has an interface with publicly owned and accessible space 

that promotes active engagement with the street, community 

safety, human scale and visual interest; 

iii. avoids significant adverse effects on adjacent takes account of 

nearby buildings in respect of the exterior design, materials, 

architectural form and scale and detailing of the building; and 

iv. is designed to emphasise a street corner (if on a corner site); 

v. is designed to incorporate Crime Prevention Through 

Environmental Design (CPTED) principles, including encouraging 

surveillance , effective lighting, management of public areas and 

boundary demarcation; and 

vi. incorporates landscaping or other means to provide for increased 

amenity, shade, and weather protection. 

 

15.2 McDonald's Restaurants (NZ) Ltd24 has requested that the matters of 

discretion contained in 15.8.4 should remain the same. 

 

15.3 I have addressed the inclusion of a matter of discretion addressing Ngāi 

Tūāhuriri / Ngāi Tahu values and narratives in section 6 of my evidence.  I 

do not support the removal of the reference to cultural elements in 

15.8.4.1(i) as proposed by the Carter Group Limited.  There are a wide 

range of cultures and values within our society and in my opinion it is 

appropriate to signal that developments should "have regard to cultural 

elements in the context of a site".  Cultural elements might range from 

artworks and memorials to sites of significant events or religious 

significance. 

 

15.4 I do not support the addition of the words "has an interface with publicly 

owned and accessible space that…" to 15.8.4.1(ii).  The CCRP anticipates 

"A lower rise built environment with a diverse range of activities in safe, 

well designed buildings within an attractive cityscape".25  The CCRP 

establishes development standards including urban design to "ensure that 

buildings in the Central City Business Zone are able to fulfil their desired 

function while ensuring that a high level of amenity and urban design is 

                                                                                                                                                              
24

 McDonald's Restaurants (NZ) Ltd #3699.36. 
25

 Christchurch Central Recovery Plan, Statutory Directions to Amend District Plan, page 103. 
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provided".26  No distinction is made in these matters between parts of a 

building that have an interface with publicly owned space or otherwise. 

 

15.5 From an urban design perspective, those parts of a building which address 

publicly accessible space (either publicly or privately owned) are of a 

greater significance, however I believe there is also a degree of interest in 

those parts of a building that are visible from neighbouring properties as 

well as from publicly accessible spaces albeit this is often balanced by 

consideration of fire regulations and other constraints. 

 

15.6 There is also a risk that limiting the matter of discretion to parts of a 

building that have an "interface with publicly owned and accessible space" 

will allow the intention of the rule to be subverted through the use of 'spite 

strips' (where a small strip of land between the street and main lot is 

subdivided so that the main lot does not have a street 'interface') or similar 

mechanisms. 

 

15.7 I do not support limiting 15.8.4.1(iii) to "avoids significant adverse effects 

on adjacent buildings".  The matters of discretion are assessed on balance 

and limiting consideration to adverse effects prevents the positive effects of 

a well-designed building being taken into account as part of the on-balance 

assessment.  

  

15.8 I do not support limiting 15.8.4.1(iii) by removing references to exterior 

design, materials, architectural form and detailing leaving reference to 

'form' and 'scale' only.  Form and scale are closely related to the bulk and 

location of buildings which are established through the built form standards 

and have their own assessment matters for non-compliance.  The removal 

of the references to exterior design, materials, architectural form and 

detailing would not allow an assessment of the urban design quality of the 

proposed buildings.  In areas which are identified as requiring a high 

quality urban environment, poorly designed buildings are not only an issue 

themselves but can also adversely affect nearby buildings. 

 

                                                                                                                                                              
26

 Ibid, page 103. 
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15.9 The CCRP states "Crime Prevention Through Environmental Design 

(CPTED) principles need to be considered during the design and 

development of buildings and public areas".27  I do not support the 

proposed deletion of the CPTED matter of discretion in 15.8.4.1(v). 

 

15.10 The CCRP anticipates "safe, well designed buildings within an attractive 

cityscape".28  The provision of landscaping, and other methods to provide 

increased amenity, shade and weather protection is an important part of 

creating an 'attractive cityscape'.  I therefore do not support the deletion of 

landscape matter of discretion in 15.8.4.1(vi).  

 

16. AMEND MATTERS OF DISCRETION FOR FENCING AND SCREENING 

STANDARDS TO INCLUDE REFERENCE TO CPTED PRINCIPLES 

 

16.1 Canterbury District Health Board29 seeks to broaden the matters of 

discretion for non-compliance with fencing and screening standards to 

include Crime Prevention Through Environmental Design (CPTED) matters 

by adding the clause "or is appropriate to provide security, or comprises 

CPTED principles". 

 

16.2 In my opinion the principles of CPTED constitute some of the key drivers 

for selecting different types of fencing and screening.  The standards for 

visually permeable fences and screens is primarily based on CPTED 

research suggesting that passive surveillance of streets and spaces from 

neighbouring properties makes streets safer by reducing the opportunities 

for crimes to take place. 

 

 

 

 

 

 

 

                                                                                                                                                              
27

 Christchurch Central Recovery Plan, page 41. 
28

 Christchurch Central Recovery Plan, page 103. 
29

 Canterbury District Health Board #3721.13. 
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16.3 I support broadening the matters of discretion for non-compliance with 

fencing and screening standards in the CCB and CCMU to include 

reference to CPTED principles.   

 

 

 

 

 

Hugh Anthony Nicholson 

16 December 2015
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3. ISSUES DISCUSSED  

 

3.1 Central City Business Zone – Potential for Certification Process for Urban Design 

Ms. Eaton supports the methods outlined in the Central City Proposal for the Central City Business 

zone as they enable development in this zone and are appropriate to achieve the Central City 

Recovery Plan (CCRP).   

Ms. Eaton was of the opinion that a certification process has merit as an alternative to urban design 

provisions, provided that the process enables the outcomes of the CCRP to still be achieved. If 

developed and managed appropriately, Ms. Eaton is of the option that the certification process will, 

firstly, enable development by speeding up process and providing a degree of certainty to 

developers and secondly, ensure that an urban designer is involved from the start and throughout 

the design process to ensure that quality urban design outcomes are achieved. 

Ms. Eaton noted that challenge would be in determining an appropriate qualification for urban 

design certifiers. Ms. Eaton believes a post graduate qualification from a suitably recognized 

institution would be necessary together with a sufficient number of years of experience.  She did not 

specify the exact number of years required or recognized institutions as this is a matter for 

consideration as part of the development and management of the certification process. 

Mr. Nicholson believes that the certification process as suggested by Ms. Eaton is not appropriate 

for a number of reasons.  In particular Mr. Nicholson believes that certification is more suited to 

quantitative matters rather than qualitative assessments such as urban design.  Mr. Nicholson 

believes that a resource consent application allows experts to mediate their expert opinions to 

reflect a range of urban design issues and methodologies.  

Mr. Nicholson believes that there are a number of significant hidden costs and practical difficulties 

with the certification process for urban design.  There is no single professional institute for urban 

designers and a body (presumably the Council in this instance) would need to agree minimum 

qualifications and experience for practitioners, establish and administer an application and appeal 

process, run a professional development process to ensure that certified practitioners maintained an 

appropriate level of expertise, and review the quality of decisions to ensure the process was 

achieving desired outcomes.  The costs and resources required for such a process are likely to be 

significant and would be more difficult to link back to the applicants who would benefit from the 

process than a resource consent process where the costs clearly lie with the applicant. 

Mr. Nicholson noted that the current urban design process in the Central Business zone was 

achieving its objectives and that all but one of the new buildings either completed or under 

construction in this zone since the earthquakes had been through a qualitative urban design 

assessment which was reflected in the high quality urban design outcomes. 

Mr. Compton-Moen sees merit in certification as it would provide certainty to developers. The 

difficulty would be in the detail. It shouldn’t be a box-ticking exercise at the conclusion of a design, 

but an ongoing process throughout.  He outlined the importance of an urban designer being 

involved at the beginning of the design process and throughout the design’s development to ensure 

that Urban Design professionals were not presented with a completed design where they felt 

pressured to ‘sign-off’ a development which did not meet good urban design principles.  The value in 

a certification process was to avoid abortive work and a degree of certainty to the developer. 
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